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Women ami ('hildren 
DisfK^nsary, Tirupa- 
puliyiJi*. 


48 , ^ Mr. W. P. A. llatna- CofTee, C-Wdainom and 329 — 33l 

• san>:*...'^idar. KubUT Idaiiter, 

Patlivirainjatti. 


49 . . 

Mr. M. jj. Narayana 
Iyer, B.A., li.L. 

1 

G ov ern men t I * 1 ('ad er , 
Melur, Madura 

District, 

331—332 

50 M. 

Mir Zynuddin, LL.B. : 

District and SesKions 
Judge of East 

I'anjore. 

333-334 

51 . . 

Mr. \\ r. Dutt, I.C.H. ; 

I'ollector and Itintrict 
Magi.stralc, Tricb i- 
iiopoJy. 

334 335 

52 . . 

j 

Mr. T. V. SundararajaTi ' 
Avl., H.A., ii.L. ’ 

i 

Advocat(' and 8 ccrc- 
t.arv. The liar Ah.so- 
e la t ion, Ti 11 m ‘ v e i 1 y . 

3,35 

53 

Mr. P, S. J)uraiwv\amv | 
Mudaliar. B.A., H.L | 

\ a k il , UJ w ark u rc by 

335—3.37 

54 . . 

Mr. K. R. X'cadvata- | 
rarna Aiyar. 

M. L. High (’ourt 

Vakil, Madura. 

337—338 

55 

Rai liahadui^ Iv. 8 . 
N'enhatarainicr. 

\ akil, NegapalaiJi 

j 

339 - 340 

56 

Mr. [j. N. (dibhil 81111 - 
darchuii. 

’ Journalist, Tanjorc . 

340 


57 . . M. 11. liy. I. Knuiara- ; Prohid^-ni, District ' iDO dM2 

.Mwaniy Pdlai AvL, i KducationaH^Mjncil, 

B.A. I 'j'arij(jre. 

i I ' 

58 .. Mr. M. d\ 8oma«undara LandlonJ ami Mirasdar, 342 — 34i 

Mudaliar. | Uttampalyarn. 

. 59 . . ; Mr. N. L. Durai . ; St^crelary, Diatricfc i 314 — 348 

i l^aiidhoIdorH’ Akho- 

j i elation, Trichino- 

i I 

60 . . Mr. GtMjianaiida Yogi , TrichinoxH>ly . . 346 — 348 


61 ; Mr. R. iSomasuiidaram | Mirasdar and Tamil 348 — 349 

Fillai. I Pandit, Tan j ore. 
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(52 - 

Mr. P. Uangaoharya 

Tan j ore 

341>— 3o3 

.. 

oa . * 

SouraHlitra Publicity 
Bureau. 

Madura 

3o3— 35f 

•• 

C4 . . 

Mr. P. Boaba Aiyaugar» 
B.A., B.L. ' : 

High (V)urt Vakil, 
I’ravaiicorc. 

3o 1—350 

♦ . 

• 

C5 . . 

Mr. B. Aruiiaehala 
Kmlumbaii, i 

' 

l>istri<‘t B<»ar<l Mondau*, 
U s i 1 a n g u 1 a m , 
Karriut/i Post, 

Raiunad Dist riot. 

.350—357 


m . . 

Notes on a visit to villages )>y tlie Age of t^)nsent 
<\>unuittec near Madura. 

35S -359 

... 


VIZAGAPATAM. 



j h. 

Mrs. llajeshw ararnba . 

StaTctary, Women’s 

A ssoc i at ion , iza ga - 
pat am. 


301—300 

2 .. 

Sreeman li, S. Puib, 
B.A., B.P. 

S<M‘r(‘ta?-y, I’lu' Madras 
ITesidiUicy ( b‘iya 

Associat ion, lb*rbam> 
pur. 

300—370 

371—378 

a .. 

M. R. Ry. Mantba 

B u r y a n a r a y a na 
Claru, B.A. 

Pleader, V izianagarani 

379—381 

♦ 

381—385 

4 .. 

Dewan Bahadur (\ 

V (Ml k a t a e h a lam 
I’aiitulu Garu, B.A., 
B.L. 

Advocate, Rajah- 

muiidry. 

385—387 

1 387—391 

5 Dr. 

1 ! 

Dr. A. L. Naravan, 
M.A., D.Sc., F*l.P. 
(Kiig.). 

Professor of Physics, 
Maharaja’s (Adlege, 
Vi/.ianagaram. 

391—392 

393—396 

6. .. 1 

i 

J 

M. R. Uy. B. \^erikata- 
pati Raju Garu, 
B.A., B.L., C.l.E. ! 

Advocat/O, \'izagapa' 
t-am. 


401—411 

7 .. i 

1 

i 

Rao Babib 1’. 8. Tiru- 
.ruurti Avb, B.A.. 
M.B.( .M., D.T.M. 
h H. 

Professor of Patbo- 
b»gy, MedicalGollege, 
Vizagapat^m. 

411—412 

412—415 

8 .. 1 

^ i 

Bhri Vikram Ib'v 1 

Varma of Je\port>. i 

1 

Vizagapatam 

•* 

4l(k-421 
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• 

9 

. . Mr. Prabha Lax mi 
NarBimha, 

Advocate, X'izaga- 

patam. 


421—428 

10 

Mr. 8. Koka Appa ILio 
Naidu. 

• 

Health OtliecT, in- 
<4iarge, \'i/.aga- 

pat am M u nioi pali t y . 


428-429 

11 

Dr. Dr. II. Adisetiluui, 
B.So., Dip, 11 yg. 

(Cantab.). 

Assistant ^ Director 
of Public Health, 
Math’as. 


433—436 

12 

. , Mr. 1\ Krishna Menon, 
li.A., L.T. 

Retired Deputy 

Inspector of 8<‘hools, 
ErankuJam. 

437 


I2v 

Rajah K. K. Rarigaruw 
' Baliadur. 

Zamindar of Kirlampudi, 
etc., E.stat es. 

437—440 


13 

.. Mr. Koka Appn Bao 
Naidu, B,A., B.L. 

1 

1 

High Court Vakil and 
Oflicial R(^ceiver, 

Borhanipur. 

440 446 


14 

.. j Mr. iL Rainayya 

i Pantiilu, B.A., B.L. 

i 

Retired Deputy Collec- 
tor, Muktisv arain. 

445-440 


15 

1 

, . ' Mr. P. Apparao Gam, 

1 B.A. 

1 

Treasury Deputy 

Collect or, ( ioda vari 
List he t. 

440—460 


10 i 

i 

1 

! 

. . Sri man M. G. Patna ik 
Mahasay#, B.A., B.L. 

Vakil, Berhainpur 

450-451 

•• 

17 

i 

f 

1 

Sroeman Jugal Kish oro 
Panigrahi Mahasavo, 
B.A., L.T. 

Secretary, The Utkal 
Hitaisbini 8amaj, 
I’arlakimedi. 

461-452 


18 

i 

1 

[ . . = Mr, P. Narasimbam . 

Editor, The Dharma 
Sadhain, Guntur. 

452-453 

•• 

19 

1 . . ! Madhuftudan Maha- 

patra, B.A. 

Kavvateertba, Raj airs 
iSauskrit College, 

Parlakimedi. 

463-464 

•* 

20 

L Br. (Mies) G. Ilulet, 
MB. 

Mission Hospital, 

Vuyjmru. 

466 


21 

1 .. ; M. R. Ry. Rai Sahib 
; N. Ramamurti 

; Kayudu Garu, B.A, 

Reitred Deputy Collec- 
tor and Municipal 
Councillor, Berham- 

455—457 
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I • VIZAGAPATAM 

22 L Mrfi. K. Kristnave- President, District 457 458 

iiamma. Educa tional Council, 

' East Codavari, l*re- 

: 8i<l<mt, Hree V’^idyar- 

: dhini Saniajarn, 

Hony. Secretary, 

I Local Branch of the 

•Indian Ked Cross 

Society and Lady 

Munidpai Councillor, 

Cocanada. 

23 . . Mr, Aryasomayajula Vaidiki Brahmin, 451)-400 

Somayajulu, Peinple Stnx't, Vi/.a- 

"apatarn. 

24 . . T a h a V a 1 O-.Taladat Zaniindar, V^iy vur 400 — 102 

Dastrtf'ah M. Venka- Estate. 

tadri Apparao 

Bahatlur. ; 

25 .. Steeman llarihar Oriya Samaj, (hinjain 402 

I’ando, Mahfisavo, 

IkA. i 

I 

20 .. llai Sahih C. K. Koddi, Cit^e-(3uiirinan, Muni- ; 403 

B.A. cipal Othce, lh»/. ; 

wuwla. * 

27 Dr. Captain B. W B. (Va’anaiia , , , 40 1 — 407 

' Murty, M.B., lato 
LM.S. 

* 

28 . . Mr. C. llajaijcopala- Advocate and Presi- 407-408 

chari, B.A., B.l,. dent of the ftar 

Association. Bez- 
wada. 

29 . . Mr. Nabln Hamam\irty Retired District 408*t09 

Pantulu Garu. Munsif, Jagannadha 

Viias, Bcrhamporo. 

30 . . Mr. M. S. TI. Thonip- Principal, Goveninicnt 409*470 

son, l.E.S, Training Ck)Uege, 

I ' Rajah in undry. 

31 j I*. Mrs. M. Savitramma Secretary, Women's 470-471 

I Indian Afts<Kuatioii, 

; Bozwada. 

32 . . Itao Sahib M. V. Ap{>a Retired Assistant 471 — 476 

Row Pantulu Garu. Registrar of Co- 

operative Sicieties 
and Special First ; 

Class Magistrate, ' 
i Berhampiir. 
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33 

.. M. R. Ry. M. Kara- 
simhain Fantulu 

Garu, B.A., B.L. 

Koven\ie Divisiuiial 

(Rhcer aiui .Sub- 
Divisional Magis- 

trate, Bhiinavaraiu. 

470—478 


34 

• 

*Nlr. M. VTiikatachalani, 
B.A., B.L. 

Secretary, Bar Asso- 
ciation, • Rajah- 
mu miry. 

478-479 

•• 

35 

. .. Maharajah of 1‘illia- 
})uram, (MLK. 

Rithapuram 

479 

•• 

3r> 

Rao Sjihib 33 iota 

IVrayya Naidii (jam. 

Retired Executive 

I’jigioeer, Masuli- 

patam. 

479-480 

• • 

37 

i . . M. R. By, ILvo Sahel» 

1 G. W Bamamuvit,. 

B.A. 

Rarlaki tiled i 

480-481 

* • 

38 

! , . Mr. A. R. Kalvaoara- 
1 mier, B.A., L/l’. 

1 

1 

l*(H-turcr, Noble 

('ollege, Masnii- 

patam. 

481-482 


39 

I . , M. R. Ry, Rao Sahih 
; K. ('hitti Ablmyi 

Naidu (.'am 

Bulla, Ellore Tabiq, 
West (iodavari Dis- 
trict. 

482-483 


40 1 

i 

1 

1 

, . Srinian M. G. I’atnaik, 
Mahaway(», B.A., 

B.U • 

Vakil, Berhampur 

483-484 

.. 

1 

41 

Mr. T), V. .S. IVakana- 
row Garu, B.A. 

Secretary, East (bala- 
vari Ihstrict Asso- 
ciation, Gocauada. 

484 


42 


Raja of Dharakota . 

485--4S7 


43 

.. M. R.Ky. R. (b Venka- 
tapathiraju Gam, 

B.A. 

M. L. (b, \3zagapatarii 

488-48<* 


44 

. . Mr. S. B. Ruth , 

Etliior, “ Daily Asha,’ 
Berhampur. 

489-490 ’ 

i * ' * 

45 

Mr. I>. Veukateswara ! 
Rao. 

Secretary, 'Fhe Bar 
AsHCMuation, Gunt ur. 

490~-492 


46 

Mr. Vangala Oopala- 
krishnayya, i 

Cballapalli 

492-495 

1 

47 

. . Sree Vikrama Dev 1 
Varma, i 

Vizagapfttam 

495--496 

1 

* * 
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48 



Zamindar of Gollapalli 
M. L. Gollapalli . ' 

4W)-497 

49 .. 

Mr. Ayyagari Vcnikala 
Hubba llao, B.A., 
B.L, 

High Court Advocate, 
Berhaiupur. 

‘197-198 

50 


Mr. M. Viyyanna Pan- 
tulu Garu. 

Vjakil, EUore 

498-499 

5) 

.. 

Mr. 8, V. KamoHam . 

Ganapavaram , 

499-500 

52 


Rai 8ahib K. S<3otha- 
ram Kao Naidu 
Garu. 

Deputy ('oHoctor, 

Maaulipatam. 

500-502 

53 


Mr. V^. Subrahmanyaui 

8(‘crf?tary, Theo^o- 

phical Lodge, Viza- 
gapatam. 

603- 504 

f.4 


Mr. E. Nara«iinbam . 

Group Organising 

Seci-etary, V’izaga- 
pat am. 

504-50.') 

55 , . . 

Aryasomayajula 8oma- 
yajulu, Andhra 

Brahnuii Dravida 

Seot. 

Overseer, P. W. 1)., 
T. K, 8., 8iib-I)ivi- 
sion, V'izagapatara, 

.505 — 60S 

56 1 \ , 

Mr. M. 8arvat.esam, 
B.A,, L.l\ 

Retired Headinast-er, 
Government Second - 
dary Trainiiig 

School, Guntur. 

508—510 

57 


Mr. P. 8. T. 8aye . 

Bar.-at-Law, Gapatia 

610-4>13 

58 


Dewan Bahadur V. 
Anuntharow Pantulu 
Gani. 

Retired Manager, 

Vizianagram Samas- 
thanara. 

513— 615 

59 


Mr. Ramadiiga Venka- 
taaubraraaiiya 8oma- 
yaji. 

Cocanada Taluk, East 
tlodavari District. 

515-516 
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1 

L. 

Dr. Mrs. Anna Thomas 

In charge of Maternity ; 
and Child Welfare 
Work, Bangalore 

Canton meut. 

517—519 

2 

’ * 

Mr. G. W. PriotjUov, ; 
1.0.8. ‘ I 

CommisBionei* of CcK>rg 

620 
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3 .. 

Mr. P. J. I^obo . 

; Virarajondrapet, Coorg 

620 

4 .. 

Mr. M, Bhujanga Ran, 
B.A.. B.L. 

1 (iuvenimeiit i*leader 
i and Public Prose- 
1 Ciut-or, Mereara. 

621 

6 .• 

Moasrs. A, B. Chon- 
* gappa® aud 0. »S. 

Wuthiali. 

1 

^ M. L. C., Green Hill, 
Viraj|>et, South 

G>org. • 

521 —622 

<i .. 

Mr. G. Sreonivasa Rao, 
B.A., B.L. 

Basavangudi, Banga- 
lore City. 

622—530 


— 

C<x»rg I.rfindlords' Asso- 
ciation. 

630 


Mr. P, R. T. Punja . 

M. L. C., (\»org . 

630--632 


Mr. 8. 8, Setlur, B.A., 
LL.B. 

Advocate, High Ct)urt« 
of Bombay and 
Madras, Bangalore 
City. 

632—639 

10 L. 

i 

; i 

Miss Zimha fAzanis, j 
B.A., L.T. ; 

i 

1 

• I 

j 

Hony, Secretary, 

Mysore L^ulitts* Coii- 
forenc.t^, Vani Vilas ! 

Institute, Bangalore, | 

1 

i 

i 

i 

639—541 
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! 
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The following persons were invited to give oral 
evidence but did not appear: — 

OOTAOAMUNl). ' 

• • 

1. Mr. Iv. Shanmukhan Ohetty, M.L.A,* Hawanlon Haro CVmrso, Coiin- 
batoro. 

U. M. H. ilao Bahadur T. A. Raiiialingaiii Chotiiar Avl., B.A., HJj., (V>ini 
hatoro, » 

d. Hao Hahadnr T. S. Balakrishna Aiyar AvL, B.A., ({.1^.. Higli Court Vakil, 
CVniubatoro, 

4. ftao liahadur M. Samba iida Afadaliar, Coimbatoro. 

^ CATJCCT. 

1. Mrs. Tlioinas,* B. A l-.T., 1 loadmistro.ss. Municipal Gil ls' Socoudarv 

vSchool, Clia laiMiraii) , ('alicul. ^ 

2. A. K. 1'. K. M. Narayan Nandioodripad. Dcsatuangalaui. Slioraiinr. 

d. Shrirnaii H. Afamnama Bai. B.A.. fi/l’., (Jovornmont Socoudarv and 
lhaining School tnr Women. Mangalore. 

4. Mrs. M, Hamabai Madhava Hau. Kadialbail, Mangahut'. 

A. Khan Ihrhadur ilaji Alxlnlhdi Haji l\asim, M.f^.A., Bandholdor and 
Almxliant. Cdipi, ‘South Kanara Dislnet 

AIADCRA. 

^ 1. Sir Dosikachari. Kt.. Triehinopoly. 

2. M. H. Ry. .l?ai Bahadur R. Svvaniinat fia Vijaya Tliovat Avl., Ziunindai 
of i’apanad, Tanjoro, 
d. Mrs. Alanikkavasagam, Madura. 

1. Mr. K. B. Janardhan IGio, Madura. 

A. Mohd. Ibraliim Rowtiior Sahib Bahadui'. Chairman, Municipal (AiuiKil, 
Virudhunagar. 

ti. Mrs. (aoinathinathan , llony. S(‘cy., Women's Indian Assoc ia Con, Vt'ora- 
r agh a v a p u ra m , d' i n 1 1 o vo 1 1 y . 

7. K. V. Rainaswamy lyangar, M.B.A., Srirangain 

8. Shroemaii Kamalabai Jaikslimaiia Itau, First Class Bencli Magistrate, 

Tin novel ly. 

1). Mrs. L. Kkambaram, Municipal (Vuincillor, Houv. vSecy. and Treasurer, 
Tuticorin Ladies’ Association, Tuticorin. 

10. M. S. Sosha lYengar, M.L.A., Vakil, Thallakulam. 

I I. Maulvi Syed Murtaza Saliil) Bahadur, M.17.A., Trie lMrn»[mly . 

12. Mr. R. Appaswanii Naifjlji, Palace, llaiyarasanendal, Kailaf»atliy , Tinrn*- 
vidly Distt. 

Id. Rao Bahadur 1*. S. Rajap|>a Avl., Chairmaii, Municipal Boairl, Madura 
I I. Mahainahopadhyaya Sastracharya Siva I)anda[)iiiiisvs ami Diksliitar Avl., 
Secy., Adwaita Sabha, Chidanibarain, » 

VTZAGAPATAM. 

I Raja R. K, Ranga Row Bfiiiadur, Zemindar of Kirlamj>udi, Bobbili. 

2, Kaka Appu Rao Naidii, B.A., B.L., High Court V^tkil and fdbcial 
Recei ver , ]4e rh a m pur . 

3 Sir R. Vinka a Ratnain Naidu Garu, Pitbafuiram. 

4. Miss E, Lazarus, B.A., L.T., Sangon House, Atkinson Road, Veprey, 

Madras. 




THE AGE OF CONSENT 
COMMITTEE. 


QUESTIONNAIRE. 

Notk , — The queries heloiv may he annrered irholly or in jwrt areonfimj to the sphere 

of erperience of each j)erson ansireriny. Persons williny /<> onsfrer should send 

their xoritten replies so as tor eacdi the Serrelanp Aye of Consent Cion)niiUi\ hiirnfa, 

by ffie path Auyii^^t at the. latest. 

• • 

1. Is there any flissaliyfaetion ’with the state of the 1 mv\ as to the Ap' of Consent 
as contained in Sections 375 and 37(5 of the Indian IN'iial Code ? 

2. What are the eircumstanees \vliieh in your o]>inion justify- 

(1) retaining the law of tlie Agt* of Consent as it is, or 

(2) making an advanee on the pi(>8ent law. 

3. Are Crimea of seduction or rape froipicjit in yinir part of the eouidrv ? Has 
the amendment of th(‘ law made in 1025 raising the ag<- of consent to 11 yiairs, 
succeeded in preventing (u- nslueing eases of rape ou(Hi<l<‘ Ihr lUH'ital slate, or thi' 
impro|H>r seduetioii of girls for imn. ond pur])ose.s ? H not, wliat imasnres w<.>uld 

♦ yon propose; to nuike the law efFeetive V 

4. H os the aTni'iidinent of 1325 raising the age of (onsenf witfiin the matifal 
stale to 13 yeais Ix'en etloctive in p?<de<*ting mariied girls jigairist cohahitat if»ii 
with husf»ands wilhin the preserihed age limit 

(1) liy postponing the eonsumin ition of marriage, 

• (2) hy stimulating fuihlic opinion in that din et ion, or 

(3) by putting oh marriage beyond 13. 

If not, what stc'jw would you propose to mako it idTeetive Y 

5. What is the usuiil age at W'hieh girls attain jadauty in your pa.i‘t of the 
country ? Does this differ in dith rent easti's, < ommunit ii s oi < lasst y of soi'iet y Y 

6. Is cohabitation common in your part of the eountry among any class or 
classcii of people — 

(1) before pubiwty 

(2) soon after puberty 

(3) before the girl conipleteH 13 yean-. 

Do any of these cases come Ur cimrt ? 

7. Do you attrihute the praeti(‘e of (he early eonsurnnrat ion of numiage hofore 
or at pulierty, when*vcr it exists, to religions injniu^tion ? If so, what is the 
authority for and nature of that iiijiinetion, and does that authority iireseribe any, 
and what penalty for its hreaidi ? 

8. Is ‘ Gaona ’ or ‘ (iarbhailan ’ ceremony usually jx^rfor nu’d in your jiart id 
the country ? If so, does it coincide with or is it anterior to the eonsummat ion of 
marriage. Is it peidorrned generally after the attainment of |»uf>erty and how 
Boon after it ? 
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( ) 

0. Do yon coof?ifl?r that the attainment of puberty is a sufficient indicatjon 
of phyHieal maturity to justify consummation f)f marriage ? If not, at what age 
and i)ow long after puhertv may a girl’s physic^al development be eonsidercfl to be 
enough to justify^uch conBumniation without injury to her own health and that 
of her progeny ? • 

10. At what age would a girl in India be competent to give an intelligent consen 
to coliabitation with a due realization of eonseM^iienccB ? 

lit During your e\ jjeri(*ri<‘e, |)iofessiorial or otherwise, have you come across 
cases in which ('ohai»itation before puberty, or after puberty but ladore full phvsieal 
dcvelojjnH'nl of a girl lesulted In injury to her health or body or jn ejudieialiy 
affecOal her progeny V If any, give dt'tails of ag^* af»d injury sustained. 

12. D») yon f''>nside? early consununation and early inateinity resj)onsib!e for 
high inalernal and infantile mortality, or fm* any other results vitally alTecting the 
julrllcc t ual iir ])hysieal |)rogrt‘HS of the ])eople ? 

1*5. lias tluM'e Ix'cn any further (h'vnlopmenl of juiblic opimon in your pait of 
the c^otintiv in favour <'f an e\<en.sifm of tlie age of consent in marital and extra 
marital eases sinct' t}i(“ amendment of the law in 11125 ? If so. is it general (U' con- 
fined only to certain t‘las.s(rs ? 

M. Do w(»iiien in your part of the country favour early consummation ol 
marriag(‘ for theii eliildifm ? 

15. HM\n* any' (iilVn ultif'S Is'en (‘Xjieiieneed in (h'termiiiing the age of git Is in 
connection with olTencf'S imder .a/etions 575 and of th(‘ Indian Penal Podc' ? 
Wdiat jm'asiiK'S would yon suggest to ri ruo\ (‘ or miniittise (hes(‘ ditlicnlties ? 

It). Would the dillieiiMy ot margin of ci i'oi in deter niitiing (he ag<‘ be matrajally 
?‘f‘dueed ot rttiiumised if the age of eoirtsr'nt is raised to 11 yeats or abr)\(' ? 

17. W'onld you separate e.vlra- marital and marital olfenees into dilbnent 
oflenc(\H Y If so, w hat is the nature and amount of inaxinuan punishnu'nl you 
would prescribe foi ofTenevs of each class ? 

IS. Would yoti make a dillereijet* in the proerMlnte of trial.'^ for ojlfoces wilhitt 
and witljrmt the maiital state and if so, wliat would you suggest irt t'ach case V 

111. W'ouhl you suggest any safeguards lawond (host' ••xistirig at presrait against 
eollusirm to prot(‘ct. the oll'emh’i or against iiipMOpei prostoul ioti ot extortion ? 

2<1, Do you consider that- penal legislation lixirtg a higher ag(‘ of eonsent for 
marda! cases is likely tn be mote (ITeetive than h-gislation lixing the minimum agt' 
of marriagt' ? Whieh of tin' (wo altenialives would Iw in •eousummee with public 
opiiiiou it\ your f'att of fin* country ? 

;M. Waaild you [rnlVt to rely on the strengthening of tlu’ pcmal law to secine the 
object in \ icw or on ilu' prugre.ss of social reform by nieatis of edueafion and social 
projragaiula ? 


HXTKACrrS P1U)M THE INDIAN PENAL CODE. 

The fu'aeh'itcil p(niion.s arc to he otniited jrom and fiam: in italic.^ are to he 
added to the original per *Sir f/ari iSingh (tonrn BilL 

Sk(^ion ‘375. 

375. HaiK\‘^"A Tiiati is snid to commit ‘‘ rape” who, e.\ee|>t in the case herein- 
after ex(*epted, has sexual intenourse with a woman under oircumstances falling 
under any of the live following deBcnptious - 

First.— Against her will. 

Secondly* — Without her consent. 



( ixi ) 


Thirdly. — With her consent, when her consent lias beei^ obtained by putting 
her in fear of death, or of hurt. 

Fourthly. — With her consent, when the man knows that lie i^ Tiot h(‘r liusband. 
and that her consent is given li^Hjause she believes that h(‘ is an<»tli(a' man 
to whom slie is or belives herself to be lawfully married. » 

Fifthly. — Witli or without lier consent, when she is umh'r (fourU^en) sufem 
years of age. 

Explanation. — Penetiation is sufiiciont to coiistitute the sexual inter(iour.se 
necessary to the ollcmce of rape. ‘ 

Exception.- Sexual intercourse by a man witli Jiis own vvifi\ tin* wife not being 
under thirt<*en yeais of age, Is not rape. 


Sfotion 870 . 

• 

870 . PiiBishmen^ for iape.- \Vh<H*vcr com its ra])e sliall be ymnislied with 
t ransp(»rtation for life, or with imj»ris(U»m(*nt <i]^ eitlau description for a. term wliieli 
may <‘xt(‘nd to ten years, ami sliall also be liab|(‘ to tim‘ (iiith'ss tla* woman laped is 
his own w ife ami is not umha' tw clx t‘ years of age, in wlil(‘[i eas(‘ h(‘ sliall be punished 
witJi imprisonment of eitlu'r d(\scriptiori for a term which may extend to two years, 
or with fine, or w it h hot Id, 


Sectu>n 

Whoi ccr has serual i tif^rrai/rsc with Zees oira wiff\ (hr tvife not heimj maler 
Ihrrtrrn ijrars of (Kjr and hrinfj nruirr fourteen years 
JIlieit tnarrird i ritr rrourse. of ni/e, shtfll be frusnished with iw prison no nl of either 

• description for a term which may cirfend to two years, 

or with fine, or with both. 



Extracts from the Code of Criminal Procedure 1898, Schedule II. 
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Written Statements of persons not orally examined 
OOTACAMUND. 


Written Statement, dated the 24th August 1928, of Miss S. A. FINCH, 
Medical Superintendent, Zenana Mission Hospital, 
Bangalore (Madras). 

1. Vos. Ill this part of the country educated puhlic o|Mnion considers the 
present Age of Consent too low, 

2. (2) Karjy wifeliood and motherhood inihihe the higluu' education of girls, 
often i>#rmanently injure their physical health and lead to the production 
of children "of low vitality. 

5. Hetween 12 and 13 years. 

No. 

h. My impression is that it i.s common amongst high caste Eiindus at or 
soon after j>uherty. 

7. To the custom wliich is expressed in the religious rules of each caste 
iimongst HindUvS. The penalty for breacli of custom is that parents who 
<io not marry their daughtei^ by the time of puberty have much difficulty 
xifterwards in arranging marriage with men of the right caste. 

Among Mohammedans early marriage is not attributed to religious injunc- 
tion but to the poverty of parents anxious to make provision for their 
^daughters. 

th No. 

About 16 years or 3 years after puberty. 

It). Sixteen for a girl Imought up in family life and later for a girl 
brought up ill School. 

11. Prolonged and difficult lahour due to smallness of the pelvis. 

Mohammedan girl aged 13 — vesico vaguial 

Hindu girl aged 14 — vesico vaginal fistula. 

Several cases ol the development ol preliminaiy tuberculosis during the 
ilehility ioiiowing early first confinement, 

it is common for \he child of a mother umier 16 years of age to l»o 
undersm'd and difficult to rear. 

12. Yes — partially responsible for high maternal and infant mortality. 
Unskilled midwifery is also largfdy responsilde. Early maternity i.s partially 
responsifiie lor the liackwardness of fcniales. 

14. 'The iinedurated woman do. The educated woman do not tliougii some 
of these follow the custom in practice. 

Written Statement, dated the 9th August 1928, of Mr. N. LAKSH- 
MANAN, Sodal Worker, Perandurai Poet, Coimbatore District. . 

’ 2. As my .sphere of experiments as a social worker for the last twenty years 

IS confined to non-marital eases, I wish to answer the (jueries with special 
reference to the Devadasi Institution. Being myself a member of tlie said 
community I have exceptional opjiortiinities of first-hand and inside know- 
ledge of this degenerate institution wdiieli is peculiar to i>enin.sular India. I 
kno'w where the shoe pinches. The Devadasi system is dedication of a 
Devadasiks o\vn or adopted minor girl o.stensib!y for temple service, but 
virtually for a life of shame. There are many more Devadasi girls in a Soull: 
Indian City or village than are actually required for i>erforming service in 
Hindu temples. It is an open .secret that tlie arts of singing and dancing 
V C 
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are irsed by tliehe milorturiate a> a mere cloak for vice. Wben 

UevadlUii girl attiuiiii puljferty, m mueh publicity m powihl© is given by 
meuiiH of a ten ilayn Taiaashu known as Salujuja. Any Hindu male can 
have Ire^* jieeess^to these girfs. This in not lijte (*i»ininereialised vice* with its 
nglv coiiiinitments oi strefd-solicitation, etc., though in urlian areas it 
tast degenerating l)y means of recruitiiient from several communities. Tile 
glamour of the so-called religions usage and the mistaken notion about euwtom 
bitiiit the morttl sensibility ol the victims as well as the social conscience 
ot tHe average Hindu man and Hindu wmimn. To this extent, this social 
evil fta*«Hl on the ‘ gradation and degradation of the c-aste system ’ is of a 
deeper dye than the ordinary type of prostitution, the oldest profession in 
the world The All-India Nainmal Social Conference as well as the con- 
lereiice of the communities concernetl (ride my reply of January' to the 

Covernrnent Circular on I>r. Gour’s Bill sent through the District Magistrate 
of Coimbatore) have emphnsi»ed the need for raising the Age of Consent. 
As I have done active propaganda on behalf of froth types of Associations 
(national and coinmunal) f feel that nieasures of social iegislatioii should W* 
enacted even if it is prov'ed thsit public opinion is not ripe for a change. 
My «*xperiein‘e goes to show that till the disappearance of the “ jdacid. 
pathetic (ionteutinent ol the masHea ” (Montngue-C’heim.sford Report) the 
state and the leaders of stxiety must promote legiHlation even if it is consi- 
dereti by some to be in advance of the times. It is a welcome sign of tlie 
times that enlightencnl ladies are in the forefront in recent times 
and are deservedly acting us .socual reform advocates in matters vitally 
cxuicerning the safety and welfare of the women of India. It is also grati- 
fying that, in spite of the failure of the dyarchic system of Govermuent. 
there hag btwn more stwial legislation than before. The opposition emanating 
from certain quarters io raising the .\ge of Consent is not so much about 0 , 
non-inarital cast*s ms marital cases. I'liese circumstauces justif v . in inv 
opinion, ruisiiig the Age of (’onsent <»f nunor girls beng better |>i* »ter't-'-i 
from |»reinature cohabitation and immature |>rostitution 

d. Crimes of seduction or rape are fretpient in my part of the country. 
They an^ chiefly <lue to tlie grow th of the factory system and the increasing 
exmius of rural lalxjurers to far-off plantations under the Kangani recruit- 
ment system. The girls of these labourers are p<H»r, illiterate and unstiphi^ti- 
ented and thii.s h(*eonie easy victims of seduction. The Devadasi system also 
exposes girls to sexual ahnst‘. Dewiui Bahadur T. Raiigachari of Madras 
»aKl in one of his famous As.seinhly I>ehat4^s that among the patrons of these 
girls are to he counted some aristtH-rats or Jfiamindnrs. Hut, thank God, the 
Indian Penal (kxie in British India i« no respecter of persons. It is too early 
to statt>i definitolv about tlie effect of the amendment of the law nind«» in 
1925 raising the Age of Consent to 14, but the mere fact that legislaturus are 
devising ways and menus of preventing or reducing cases of rape outside the 
marital state or tlie improper seduction of girls for iinmorai purposes has 
had a very salutary moral effect on people in my part of the country where 
iny feltow-W'orkcrs and I have carried on an intensive propaganda in favour 
of raising the Age of Consent. 

SfKJii after puberty, tbe T>evM<lasi ;;irls have cohabitation. Kometiiues 

funcy price.s are offert^d by a section of the idle rich for the favours of the 
first niglit. These oases of rape do not come to Court. Public conscience 
is \lormant. 

7. Aganifts mihI Ihnanas are quoteil b\ some ortho<lox BiahmiLW wlro 
are fond of “ text-torturing ’’ and whose religion is ‘‘ kitchen-religion ’’ 
in the wonjs of Swami Vivekananda. The superstition of the Bevadasis 
sa\*s that minor girls should l>e dedicated, hut there is no sanction of 
religion to the Devadasi custom as practised to-day. In the famous Assembly 
Debate already mentionevl. no less a man than Mr, T. Rangachari has 
confessed that temple service of Devadasis is not an integral part of temple 
Worship. The enlightened Mysore State has dispensed with their services 
and the Hindu temples north of Puri sliovv that the Devadasi s are comst^icu- 
oti* by tlieir absentee. My study tours all over India show that they are 
ns good and pious Hindus as the South Indian Hindus, 
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10. Eigliteen is the nuiiiiiium Age of Consent in ^Tndia. I am here 
referring to tlieir mental condition, rather than physical development. It 
wtttj’t do to say that puberty takes place earlv in a tropii'nl cliuiale. Aj^ 
average Indian girl is, by temperament and training, unable to defend 
hersell against any sudden attack by h sexually-iiulined nude. Her pev- 
fronality — as such — is not as fleveloped as that of her Western aist^. Site, 
in Irtdia, ba'^ not iiulividualitx of her own. As 1 ^xnintcd out in my reply 
dated 29tli Jannary 1926, till the age of majority a girl is not competent to 
dispose property of a trifling kind and if so, how can she be regarded as 
lapable of giving an intelligent amsent for an act of shame leading t§ life 
niisc! V iVrsonally I favour the raisiuj^ «>l A^c of rouseiit to 21 in 

cases of (^habitation outside the marital relationship. Deep-, seated dist'ases 
require medical remedies. A small item of reform is an enemy of a big 
‘ni--t-‘ilj)»cnt of reform. 1 am not saying all tins as an arm-chair social 
reiormer. As jui active social worker I, witli the (o-op^'vatit ai ‘d m\ fellow - 
workers bad created the atnxvtjhere fiivoiirnhle for a big and bold step 
Towards raising ot the Age of Consent. 

13. 1 can 0)1 ly Tpeak lor the peoph» of my |uirt of tin* (‘ountry where J 
have carried on an intensive |>i*opagandaf The parttmilar (dasses among 
"horn 1 am woj’king la von r an extt'nsion of the Age of Consent. 

21. Age-long eustoms in India rf*riuiiv a frontal attack, not in any one 
front alone, hut from all .sides. After a fifteen years of propaganda and 
persuasion through a communal organisation in my District, I see some pro- 
grt*ss ot .social reform by means of education and scwial lint 

the rate of progi'es.s is snail-s)ow\ There is no doubt that social legislfttioii 
w a I'ery powerlul factor in promoting social |•elorm. The cry of ivligion 
in danger ns quite out of date* and is ojqiosed to all canons of justi(*e and 
lau'-j>Jay. 'J lie State and .society have an equal shaie of att/(‘ntion towards 
the physical, mental and moral :plift of the people. 


Written Statement, dated the 18th August 1928, of M. R. Ry. Rao 
Bahadur T. A. RAMALINGHAM CHETTIAR AYL,, B.A., B.L., 
and M. R. Ry. VERIVADA CHETTIAR AYL., Coimbatore. 

1. 'I'hc law as it is at fuesent only prevents soim* glaring cases of cruelty, 
« hich used to exist in the old day.s aiicl wliich lortunati'ly arc very rare now . 
the improvement of comlition.s is due more to an adx aliccment in the ideas 
ni the iioople than to the enactment ol the Jaw itself. In the interests of 
the girl alt'ected Jioth lor her physnal and iinmtal d(‘velopment and for giving 
tier a chance for heter^ing hersell by education, and in the intf*rest.s of tlie 
progeny the age fixed in tin* law as it stands is not high enough. The girl 
attains puberty ordinarily at the age of 13. So the law as it -stand.s only 
prevents the unnatural cases of intercourhe hefor?* judierty. 

2. If Ave are going to allow the girl to enjoy her (hildhood and giv€^ her 
' hnnees of sd) iin|)rovemcni ph\sicaily and educationally tlie Age of Oonneut 
ought to Ik* raised as proposed hy Sir H. B, Gour, 

3. 1 hffe liave been many cases of nipe (H' seduction ‘d the sort under 
rrlcitiice ladoie the Courts. l‘»ot it sbouhl also be admitted that llm 
evil which will come under the law i.s not very prevalent. Even where it is 
prevalent nohiKly takes the trouble to proeetmU* .such casc*s. I think a lot 
of pi opaganda in necessary to bring the public <q>inion with reference •to 
such matters uj) to the proper level. Legislation to suppress brothels and 
jrnriish brothel-keepers Avill certainly help the prevention of this vice especially^ 
in toAVTis and cities. 

4. V\ heriever there is a marriage before Uie age fixed and the girl attains 
1 ‘uberty lK*fore that .age the husband is considered have the right to 
cohabit with her and there is no public opinion against such cohabitation 
w ithin the age fixed. There is a Hindu text which say.s that a man commits 
sin if he does not cohabit with Ids wife after she attains imberty, as thereby 
ne prevents the birth of children who w’ould otherwise be born, 1 do not 
think merely raising the age of consummation will in any way help in caaea 

C i 
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Tinckr marriage. Jhere will naturally be very great rehictcmce on the part 
of the people conc’iU’Med to pr<»secnte the husband who has intercourse with 
his wile below the age fixed, and it is also impossible to get evidence in such 
cases. I do not believe that the raising of the age of consummation within 
the marital stjite will help to ju'otect th<* girl. I do not think the object 
of the* legislation can he gained except by fixing the minimum age for 
marriage itself. 

There is no doubt a growing l»ody of opinion especially among educated 
people against early marriage and against early consummation of marriage. 
Hu# it is not possible to assign any portion of it to the law as passed in 
WJo\ 

o. The usual age of attainment of pubert3* in this part of this country 

IS between 32 and 14. Among tlie better classes probably the age is lower 

than in others. 

f). I do not think cohabitation is common in this part of the country 

among any classes of people before ]>uberty. But in almost all castss within 

marital state t onsiirnmation ia effected soon after puberty, ^dthout any 
reference to age or ph\'sical condition of the girl. I am not aware of any 
case whu'h has come to the Court. 

7. The liimiu text 3 referred to above is the religioirs injunction if it 
can be considered as such. Except calling it a .sin I do not think any special 
penalty is prescribed. 

1). This IS more a que.stion lor the medical d(K*tor. But it is patent to 
ever.vone that the mere attainment of fiulierty is not a sufficient indication 
of phA^sical maturity. 

10. J'his 18 a (lilhcidt (juestion to amswer. It will depend on each indivi- 
dual case whether a girl undei-stands what she ha.s to agree to. The level 
ol intelligence oi girls is not the same, but it ma^’ be said that at the age of 
13 or 14 the girl cannot really understand the nature and conseipiences of 
the coirseiit she is a^ked to give, 

12. Kari^’ con.sumination and maternity stand in the way of girl’s edu- 
cation and the girl becoming self-reliant. It stands also to reason that 
early ninternity will cause physical deterioration of the mother and her want 
ol knowledge and her phy.sical Ci>tulitioii are responsible to a large extent 
tor the weakness of the (hildren, and the large infantile mortality in our 
eountry. The chihlren of immature motlier.s will naturally be weak and 
their ujibringing by such mothers is bound to alfect the intellectual and 
physical progress of the i»eople. 

13. I'here is a general developnienf of public ojiinion in favour of raising 
the age of niarringo and the age of eouMiinniat ion among the people. Even in 
many Brahmin familie.s girfs are married just after puljierty and the fact of 
pulierty is concealed. Even tlunigh the general opinion is in favour of raising 
the age, even highly educated men are afraid to give out the views and tliey 
want to go with the current and not Vie considered as hetercxlox. For instance 
when the first dratt of Sarda's bill relating to fixing of the age for valid 
inarnage.s was betor(» the country there was not much opposition. When a 
few orthcxlox i>^<hbe objected to it tither people whose real opinion may he 
ditlerent have come forward to support the orthodox view. The pres.s being 
in file hands of sixoally conservative |»eople however advanced tVK\v maj^ he 
in political views, a lot of undue importanc'e and advertisement is givcm to 
tlKv objection of the orthodox |>eople, and all desirable improvements are 
opposed. 

14. W'oinen are generally in favour of raising the age of marriage. Once 
the marriage takes jdace the generalit^y of women are in favour of consumma- 
tion as SiK>n as puberty is attained. 

16. The difficulty in fixing tlie age will certainly be less when the age is 
raised. 

17. if the age for marriage is fixed as proposed in Sarda’s bill as amended 
by the Select Committee I will not bring marital cases under the legislation 
proposed by Sir H. vS. (:»orir. I do not think anj’ object will be served by fixing 
the age of consummation in marital cases. It is not in the interests of the 
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aggrieved to prosecute the husband av ho transgresses the^aw. So the law so 
iar as it relates to marital cases wull be only a dead letter. The larger the 
punishment that is proA'icled tor such cases the less is the chouce for such 
cases being prosecuted. So I would provide only a light ^nuiishinent for 
such cases. Then only there j^’ill be any chance of the legislation* having 
some ettect and cases being brought to light. 

18. I do not think any difference in the procedure of trials is called for. 

lib Stimulating some public bodies to take intere.st in these matters Avill 
probably help. There ore some public institutions coming into existenfe to 
resist socnal evils. Such bodies, recognised by some jiviblic authority.* may 
be given some facilities lor the discovery and prosecution of glaring cases. 

20. My views as regards this have lieen expressed above and 1 am also 
of opinion that the general b<xly of people including such classes as Brahmins, 
among whom marriage belore jmberty is .supposed to be the rule, are now 
in favoiy of rai.sing the age of marriage. In the old days among Brahraini 
the age of inarnaj.^ was 7 or 8 mostly below 10. Now the general level has 
risen to nearer 12 than 11. The (luestion of marriage before puberty affects 
only a very small section of the people lit:e tlie Brahmins and those who 
imitate them. Among hy far the majority of the peo])Ie, marriage of girls is 
periormed only alter puberty. 

21. V\ hiie education and social propaganda should be very widely under- 

taken and shoiild he tlie basis for advaiueineut . legislation lias also got its 
function in matters. It protect's against glaring cases of injustice and 

harm. It also ha» got the effect of educating public opinion. It serve>s as a 
sort ol standard to wlinh public opinion and practice conform. Bo though 
I think tliat education and propaganda are essential, 1 cannot dispense with 
legi^^iaticm ior the attainment ol social progrc.ss. 


Written Statement, dated the 25th August 1928, of M. R. Ry. Rao 
Bahadur T. S. BALAKRISHNA AIYAR, Avl., B.A., B.L., High 
Court Vakil, Coimbatore. 

1, .None that ! am aware of. 

2. fl) 1 am oj)]»osc(l to jumal provi.sion.s of the Ijiav l>eing re(iuisitiom*d 
for offem e^ (. onimitii, >l by lin^band.^ av jnoposcd in tlie Bill. 

(2) No circumstam es ex^’i^e. 

d . ( o ) No. 

Of) Not materially. 

{<) None; beyond raising the Age of ConNCnt to 10 years ot age in regard 
to n o n - m a r i t a ! c a st\s . 

4. (1) No. 

(2) No. 

id) b'or other causes than the one indicated, mariiages are being put off 
beyond Td. 

5. None at present. Among Brahmins about Id. and among other castes 
14 or 15. Yes. .Aiiiong Brahmins age j.s lower, hut among other castes it is 
higher. 

6 . (1> No. 

ri) YVs, to some extent. 

(3) No. 

7. No. except in very rare cases. 

8. Yes, arnorm Brahmins and it er>ineides with coiisuiiiuiati' n. Ycs ; and 
generally several months alter. 

9. No, About 2 years after puberty. 

19. About 16. 

11. Generanv antong Biabmina it is so. but arnemg other coniiicuniUes it is 
not so. 



12. Yes, to extent. 

13. No. 

14. i\o, not the g*rl^s reintions, but the boy’s relations do. 

15. y, is very difticnlt to fix tiie age go far as criminal law is concerned. 

None at present. • 

10. No. 

17 — 19, None, beyond what exists at present. 

2y. No- Neither. 

21*. I would rely entirely on social reform and not on strengthening tlie 
penal law. 

j have no objection, however, to the Age of Consent being raised to 10 in 
wou-maritnl ottences. 


WiatiBW Statftioutt of Dr. P. COaNEUUfi, C/o Mte. NJtBAKIAH, 

Coimbaiore. 

1. There M>ems to be no dis-satisfaction witli the state ot the law as to 
the Age of ( ouseut as contained in Sections 375 and 370 oj the Indian Penal 
IkKie. 

2. Idle (renditions of swial life in spite of the law has not improved in 
spite of the preserit Age of Consent. Satisfactory n snlts will happen only 
if the’ Age of Consent is raistxl to 10 years, and so an advance has to be 
made on the present law only in altering the age. 

3. I have not heard of .sed\K‘tion or rape cases. Tlie law is known to exist 
outside legal or inedicnl circle. 

4. 'i'he law has not had anything to do in protecting the married girls 
against cohabitation, though there is a growing tendency among educated 
men, though it is a slow one. 

1 1) There is a tendem-v to jM)stpone cr»nsunnnation of marriage and pmtinj^ 
off the marriage after 13 years. 

(2) The law has not .stimulated public oj)inion. T would propose edu- 
cation of women in order to make it effective. 

5. Brahmin girls attain the age of puberty between 12 and 13 other 

castes betw'cen 13 and 15 years. It docs differ in different classes and 
communities. ^ 

6. (1) Cohabitation is not common IxTore piiberty. 

(2) Y^es. It is coinmon after puberty, 

(3) Yes, sometimes. Nemo of these come to Court. 

7. I'here seems to he a religions notion tliot vH>nsnmmatioM <«[ nuirjiage 
soon alter puberty is auspicious. 

H. Tins ceremony is often performed and coincides with consummation of 
marriage. It is performed after the girl attains her pulierty, 

9, I do not consider the attainment of puberty as sufficient indication 
of jihysical maturity. I think an 18 years’ girl would he able to stand the 
eon summation without injury to her ow*n health or that of her progeny but 
much dejKmds on the development and condition of the girl at that time. 
In India after 16 years the girls have had satisfactory’ m^iried healthy life. 

10, In India nothing less than 16 years is necessary for a girl to give 
intelligent conjsent to consuimnation. 

11, I have come across many eases in which cohabitation after puberty 
but before full physical development of a girl resulted in injury to her 
health and to her progeny. 

A Brahmin girl age 14 years suffered from hysteria on a(X!!Ount of 
cohabitation, I have seen a few more eases like this. 

(h) A iioii*Bralmian girl age 13 years underdeveloped was in labour for 2 
days and gave birth to a w'eak little child. 
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(r) A Brahmin girl age vears, owing to her conceiving early had 
many sickly symptoms like pain in chest, abdomen, etc,, during the period 
mnd a premature child was born, leaving her in a weak concntion. • 

There are other similar cases where the child died prematurely or tlie 
mother suffered from amemia, inenouleag, etc. The child mothers n*e!e 
usually’^ very weak the rest of their life time, 

12. Early consummation and early inateruity is one of the causes# for 
maternal and infai\tilo mortality but for intellectual nnd physic*al deterio- 
ration it is the cause. 

13. There is a further development of public opinion among the edueateti 

people in favour of extensir>n <»f Age of foiiseiU since the Inw in whs 

general. 

14- T|ie old women are in favour of early consummation of marriage but 
the present ^educate^l wouicn are not in favour. 

15- The diffionlty in determining the will be reduced if the Age of 
Consent is raised to Iff or 18 yeans. 

16. No. 

17. Kxtra-inariial and marital offences should he separated. 

Iff. 'Pile only suggestion is the Age of ( onseut should be raised to Iff (»’• 
18 years. 

20. Benal legislation will he effective only if every marriage is regis- 
tered, otherwise fixing the minimum age will do. Public opinion is la 
favour with fixing ihe^ininimnin ago. 

21 I rolv on the progress of social propagaiula and education tf> st*cure 
Jhe object in vievr. 


Written Statement, dated the 26th August 1928, of Mr. M. K. 
GOVINDARAJULU CHETTIAR, B.A., B.L., Advocate and Joinc 
Secretary, Coimbatore Yysia Conference, Tirupur (Coimbatore 
District). 

1. Yes ; Thei’e is a general and effective dissatisfaction with the state 
of the law regarding flie Age of Consent. 

2- (2) The nw'essif V *of making an advance un the present luw^ is ajiparent 
nnd inevitable in view of the fact tliat the early marriages, consuminatitm 
and cohabitation have been re.sponsible for the ahseiue of a strong and healthy 
progeny and the extraordinary high rate of infantile mortality. 

3. Tlie cases are rare; the amendment of the laW’ in 11125 raising the 
Age ot Consent to 14 lia.s not succeeded in reducing the offences referred 
to outside the marital .state and I think, in my opinion, the Age of Consent 
may l>e raised to sixteen. 

4. Tile ainendnieiit of 192.5 raising the Ag«* of C'onsent within tlie marital 
state to 1.3 years has not lieen effec^tive in protecting married girls agaimlt 
cohabitation with tlm husbands within the prescribed age limit by any ^of 
the methods mentioned in sub-clauses 1, 2, 3 oi question (4). 1 think it h 
eminently desirable that legislation as suggestetl in Sarda’s bill nnd the 
proposed Age of Consent bill, .should W taken recourse to without delay as 
these W ill alone achieve the object in view. 

B. Girls attain pulierty lietw^een the ages 13 and 14 and it certainly 
differs in different castes as also in the same caste tho girls in different 
families attain pulierty at different ages; the age of attaining pul^erty 
fiepe^hdi^ on tlie constitution and the mode of life followed in the particular 
t*ases. Another important circumstance is that in communities in which 
pre-puberty marriages are compulsory, for example, Brahmins and Yysias, 
girls attain age at correspondingly earlier ages than their sisters in other 
fccmimumties amongst whom marriage after puberty is common, 

6. (1) No. 
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(2) Cohabitalhin s<K)n alter puberty ih coiMiiion and there are case-^ (also 
it iH cornirion) in whieh a man, who )ias lost his first wire and then marriea 
a second tune insists upon the consummation of marriage soon alter puberty 
and iip almost nil r>f such cases cohabitatioij at tin* same time is conimoa. 
Coliahitation s(K>n after pnherty is t-omnum among the Hrahmins and Vaisias 
amongst whom rnarnagf' before puberty is compulsory. 

fd) Cohalutation before the girl completing years is now-a-dny.s hecom- 
inja^aunmon in all cornmumties and it is partly due to imitating the x»ractic« 
of the other castes, lor example, the Jfrahmui.s and V'ysias. 

7. .No. Earlier rciigioirs tt'xts in particuiar and all religious texts in 

general do not adv<K-ate early consummation of marriage hut on the other 
hand insisted that girls should have attained full and complete development 
of the body. The authorities lor thi.s j»osition so iar < (illt-cti'd arc iunurnerahle 
find they will he produced at tlie time of the oral examination or seugt by post 
if desired earlier. ^ * 

8. Garhh(.i(fhan rs generally jierformed in the communities among whom 
pre-pulierty niarriage i> ((mipul.sory. after marriage and puberty, it coincides 
universally with tlie consumniation of tlm marriage. It is perfiwmed in many 
cases imnu'diately after imberty and also within I or 2 years after attainment 
of |»uhcrty. 

9. Attainment of puberty by itself is not a sufficient indication of physical 
maturity to justify comsummation of marriage; at least a jieriod of three 
years interv'al must elapse after puberty to justify consummation without 
injury to her health and that of her progeny. 

10. At an age not less than sixteen. • 

11. In many lnmili<*s where girls are married at an age of 12 and 13 and 
amongst whom consummation and cohaiutation follow immediately after 
puberty, the parents are almost physical w’reck.s and many of them and tlieir 
children had premature eiid.s. Many cases of heart failure among the jia rents 
and indigestion, c<ilic and enlaigeuieiit ni tlie iivo*i' niii<'ii;i tiit- rjuidivn had 
a ingh toil of mortality. 

12. Yes. 

13. Yes; there has been general development of public opinion for the 
exteirsion of the Age of C onsent and that is more keenly lelt by the parents 
amongKSt whom pre-puberty marriage is compulsory. 

14. No. 

15. 1‘sunlly no diflit ulties arise hut if (here is no p'oper jtioof forthcoming 

from the Birth and Death Registry Office the parties tiy t<> evade by creating 
talse ev'idenee as to fact of ages and also getting spurious inedu al certificates 
and the obvious remedy to ridniiiiise siu.di difntulties i'. l(» ir)siv.i; a registry 

of vital statistics and immediate expansion and elfii dent control of the Birth 
and Death Registry Department rendering it and incumbent that 

the age, not only f<u’ this purpose hut also for other jiurposes (for example, 
lor evidences in C'ourts) can he got at correctly. 

Id. d'he dirticulty would ho reduced if the Age of Consent i^ raised to 
litteen, 

17. JNo; any such distinction will defeat the object of the legislation in 
tfpit it will unnecessarily have a partiality based on sentiment towards one 
set of same ottonces created hv the fact of marriage while after all, the effect, 
which is sought to he r^xvted out in both case.s marital or extra-marital *is 
the same. 

18. For the ahovesaid reasnns, im such difference in j'rocedurc is neces- 
sary. 

19. Collusion to protect the offender should U* made as effective ms 
the primary offence itself by inflicting e(jual punishment; improper prose- 
entiv'u t>r extortion shall be dealt with in the siune manner or should be 
tte^vU with for just as for offences like malkdous | rosecution extortion as 
per law of crimes or law of torts m the case may be, 

20. Both the pieces of legislation for fixing higher Age of Consent and 
for fixing the minimum age of marriages are necessary. 



21. To achieve the object in view at least in an appreciable way in the 
int-erest of the countrj , legislation coupled with education and propaganda 
are quite essential. 


Written Statement, dated Uie 31st August 1928, of if. R. Ry. Rao 
Bahadur N. RAMASWAMY AIYAR, AtL, B.A., B.L., Advocate, 
Oovemment Pleader and Public Prosecutor, Coimbatore. 

1. 8o tar as I am aware, the law as contained in sections 375 and j370, 
is considered quite satisfactory and no dis.satisf action exists. 

2. Bo far as marital and non-inarital intercourses are concerned the ages 
have been fixed sufficiently high as the law stands at present. Under the 
climatic conditions of India puberty* w^curs earlier than in cold countries 
and sexual instincts occur and are developed correspondingly early. This 
Js a circumstance which justifie.s retaining the hiw as it is for some time at 
least anjJ not making any advance. 

3. 1 liav# not h#iird ot crimes of .seduction. If they exist at all they 

must be rare. 3'here have been cases of lydnapping or abduction of girls 
'A lUi a to f')rc‘e or v‘oin}>t'] tlieni to man^ against (lu‘ir will and t»r the 

will of their parents and tying of “ Thali — sacred cord — round their 
necks, Hut this is considered as no marriage at all. The.si' crimes occur 
only in some part.s and that once in a. way. Even in such cases no sexual 
connection has (H)!ne to light. Cbinies of rai>e, though they occur, are far 
less frequent. 

1. The amendment of .1925 has no doubt been efi’ective in ju*oteeting 
married girU against (ohabitation with their liusbands by postponing fbo 
eonsuininaiion of marriage among the uneducated peo}>le. I'he educated 
]»eo}»]e are themselve.< awai'e of tlici evils of cnirly consummation and do not 
^ccpiire liie tear (d olTending the law or public opinion to ]>ut off consumnm- 
lion till after the girl is 13 years of age*. I think that public opinion 
requires to he ^Tim^]atecl among the uneducated people. J think that much 
can he clone liy educating the public as to the evils of early consummation 
and tfic lienetit or putting it off and the result will in my opinion be 
certain though it in ay he slow in coming. 

'3) In any ca^e tin* amendmcnl ot 1925 has not resulted in |nitting off 
marriages beyond 13. 

o. Genera (iv between 11 and 12 years. Among Hrahinins and Vysia girls 
pnberfy oc( ni>; a little sooner— jierb a i>s by a few months — than in tim other 
(:onununitie.s. 

0. i take this as applying to marital intercourse. 

f?) 1 liave known no ca.ses at all of cobafutation liefoia* puberty, nor 
(n) ,sof)n arter pul>erty except ns a very very lan^ instance, 

Gi/‘) nor bet > re tlie gir] c'omplc*tt,s 13 years. 

Tills last is dm* to the fact that io) among Hrabmins the fear ot the 
!.‘<w among tiie lined ucaied and tlic o{)iriions among the* educat(>d prevent 
< c>liabii at iem before the girl is 13 years and (//) among the non-Bralimins in 
South India generally marriages take place at a later age. 

.\o cast's have come to C’ourt. In non-inarital cases there have? l>een 
instances of cohafiitation by way of forcible nqx* before and soon aftei' 
jotVjeity and also before the girts completed 13 years. Such cases are iiii 
doubt rare and have comc’ liefore Court atso. 

7. J havt^ not heard ot cases of .such consummation before puberty. 
After puberty as the Hindu Society exists at pre.sent the early consuniina^ 
tion, wherever it exists, is to the best of my knowledge not generally due 
to religions injunetion, excef)t by way of rare exoepfion. I have not, 
personally studied the texts or translations on the .subject hut have only 
heard it said that consummation should take place within 15 days after tb« 
first apiiearance of menses and tliat it is sinful to po.st|)C)nc^ it later. Of course 
this was said in relation to Brahmin girls. 



(/-nOhfvJhan ceretiiony pt rhjrni^cd in the Brahinin community of 
iciouth India after puberty and that i mined before the $exual inter- 
ronrse between thn girl and her Jiusband takes place on the night of the 
mi]*lials, whatever tlie imterval between the pul>erty hnd nuptials may 
be, 1 do not know tlie custom prevailing in tlie other communities. 

iK ( Mujsistcjitly with medical opinion 1 do not think that generally 
the mere attaiifuient of puberty is a sufficient indication of physical maturity 
to instily the consnrumation of marriage. 1 Vould fix a period of 6 months 
to One year alter ]>aberty according to the age at which a girl attains puberty 
before lier physical devtdopment may he considered to b<^ enough to justify 
consummation without injury to her own health and that of her piogeny.^ 

ft). In my otiinion a girl will he fairly competent to give an intelligent 
eonsc^nt with due realisation of the consequences generally wlien she in about 
Id years and without doubt when she is 14 years old. 

11. J have not known any instances of cohabitation before pufierlv 
exccf)! m cases of forcible rape. I have heard of stray cases ef injury to 
a girl'.s healtli or body due to c‘ohabitati<»n before full physical development. 
These liave been so few and far between that 1 am not able to uemember 
ibcm and the rare occurrence of cases of such cohabitation in muv opinion 
point that they are an exceptioji and not the rule. 

12. Yea. 

13. 1 am not aware of any general furthm* develojiinent of )>ubliG ojiinion 

in hivour of extending tln^. .\ge of Consent in marital and extra-marital 
cases since the aineiidnient (vl or cv<*n eonfined to any particular 

classics. 

14. Women do not as a general rule favour ismsuinmat ion of the mar- 
riages of girls betoni they have completed 13 or II ytmrs of age. 

15. So far a.s I have known such eases have beim decided entirely on the 
Ojumons and tln‘ ev idence of qnalifnsl medii al p<*o{>k‘ and no difficulty ha.s 
been experienced in didermining the age.s of girls. 

16. Assuming that any difficulty has been felt in fixing the age wherf 
the minimum is fixed at 13, or margin of error wa.s great, 1 do not think 
it can be reduced by fixing the age at 14. It ought to be fixed at least at 16 
tcv sf'cnre the end m view but J do not think it will be feasible to <lo it 
at any time in view of the enormous difficulties and .sufferings it will entail 
on tin* Hindu community. 

17. Y('s. 1 would seiiarate the two offences. I would leave the punish- 

ment in the cases of extra-marital offences as it exists now. In the case of 
nmntal offences I would abolish iinj>n.sonTn<'nt altogellit r and oiggest a 
fine extending uvi to Ils. oOO or to T?s. 1 .(W, for the reason that imprison- 
ment involv’e.s the separation of tin* ('ouple and may break th< ii’ liearts at 
a lime when tln\v may be very attached to earli other and may cause more 
serious injury, imini.sonment for any oifenee whether involving moral 
turpitiub* or not always lowers the person impri,>oned in the eyes of all, 
so that wlien he returns after uiulergoing it, Itc tinds that siHiety is in a 
UHMxl lo .shun fjini and very often he will fail to coinmaud aiiVction and 
respect even irom hi.s wife. Hrs relnlion.ship with liis wife and her jieople 
becomes embittered and their doinestie Iniure w ill m er he nnhajqiv. 

1>^. In uuii'ital cases I woohl suggest a First Class Magistrate ti-ving the 
ac(‘used. In non-marital case.s T wwmld retain tin* pia'sent pr^aoduro. 

Ifb Case.s of imjirojier prosecutions havt* betm ( omparativelv few . I would 
-cave the matter as it stands and not suggest any extra .safeguards in noii- 
muntal cases. In manta] cases, I would sugge>st the DisStrict Magistrate’s 
sanction being obtained belore initiating a prosecution. 

20. Owing to the ordiuaiy custom prevailing among tlie uon-Biahmiua 
marnnges of girls in that community do not generally take place belore the 
girl attains her [uiberty whiih normally oc*cur.s in her 13th or 14tU year. In 
any^ case no girl is ordinarily married before she is at least 12 years old. 
Owin^ to certain customs prevailing in the Bralimin community, owing to 
the difficulty of seicxding n suitable bridegroom on account of various in* 
junctions to Exogamy and Eiulogtimy i^ostponement of the marriage of a 



girJ tiii sho is 11 or 12 years of age has becioine a eomi^oii feature. Though 
therefore the fixing of a minimum age of marriage has practically become 
iiunecessary it may prove a wholesome che<*k if it is fixed at 11 years. I 
am not in favour of raising the Age of Consent beyond the present limit. 
Phhhc opinion i#i]l be in favour of the Age of Consent beings retained as it is 
though 11 small number may lavonr its l^ing slightly raised. I tWnk, how- 
ever, thei'e will be a very great volume of public opinion against Hxin^^ a 
mminHfm age of marriage. 

21. I am not in favour of further strengthening of the penal law, at any 
rate 1 do not think it should be done now. I am of opinion that tn the 
ortftnary adjustment of social cotiditions which are growing and changing, 
early nrarriage and early consummation will at no distance of time become 
tilings of the past. Social reform which is already raising its head and social 
propaganda may also l>e trusted to do their work and bring about a beneficial 
change in the matter of early consummation as in other s^Kual evils. 


StsitMiMnit, datod thtt Sist Ka^.m 19aB, of Mr. M. SJIM- 
BANDA MUDALIAR, B.A.. B.L., Hl^ Court Vakil, Mayor 
HodSo, 6olitii>atort. 

1. There i.s some dissatisfaction so far as I am aware in regard to the 
state of law as to the Ajje of Convsent as contained in Hcctions JITo and dTlb 
because I consider that Id is not projier age when u girl could l>e expected to 
give consent as she is not of mature age to discriminate the consequences of 
her action. 

2. 1 am of opinion that it is highly necessary that there should be a modi- 
^ ficafion in the present law so far as age is concerned. In the case of marital 

relationship the minimum age must be 14. In the case of non-marital 
rtdationship the age should be 16. 

d. Cases of seduction are rare in this part of tlie country. There have 
however been a few cases of abduction of girls and the ofieni^es are committed 
m view f>o force or compel them to mnri’y against their will and the will of 
their parents. Crimes of rape are very rare. 

4. in all commiinitieR exee|»t Brahmins and Vysias, marriages are gene- 
rally performed after puberty and consummation of marriage takes jilace at 
or alter 15 years of age in the case of girls. But in the case of Brahmins 
and Vysias and some other higher castes, the marriages are performed before 
puberty and consummation takes place immediaUdy after or within i^lx 
months t>f attaining age. Even educated gentlemen in the Brahmin coinmu- 
iiitv as well as in the Vvsia community are of opinion that consistently with 
the injunctions laid down in the Sastras, consummation should take jilace 
immediately after puberty or within six months. T am afraid therefore that 
the present proposal of raising the age to 14 will meet with great opjiosition 
from the Brahmin and Vysia community as a w^hole. No dobut the educated 
people realise the evils of early eonsiimmatioii and in rare instancest they 
overcome the prejudices of the ladies and the other aged people by putting 
off the consummation to 14 or even 15 years but such ca.ses are rai*e. 

The best way of ccwnbating this evil is by stimulating public ryphiioii and 
social legislation ought not to l>e resorted to, even tliough it may be highly 
desirable. 

In any event the amendment of 1925 has had no effect in putting off 
marriages beyond 13. 

5. Between 13 and 14. Many Brahmin and Vysia girls attain puWrty 
a little earlier. 

6. (1) No. 

(3) Yee, in higher classes such as Brahmins and Vysias. 



(ti) Generaily before the gtrl completes 13 years. 

No cases have come to Court as yet so far as I am aware. 

In non-marital cases there have been rare instances of cohabitation by 
way of rape be^>re and soon after puberty and before the girls completetl 
13 years# There liave btHUi very few cases in^Court. 

7. I consjcler that the jsractice is due both to what is considered as 
religiou-, injunction and to the climatic conditions of the country; so far as 
my eiKpiiries 'go, there is no punishment prescribed for breach of Sastric in- 
jum ^on. 

8> 'Go/ 6/t<n//n/n ceremony Ls not performed among non- Brahmins. That 
ceremony i.s tn>we\'er perlormed in the Brahmin community of South India 
at the time of tlie con.■^un^mation on the night of the nufitials. 

9. I am strongly nt o]>inion and I am .su[>portcd in iny view by medical 
aulTtority that mere attainment of puberty is not a sufficient indication of 
matnnty to justify the consummation of marriage. I \couid lix a )>erk;)d of at 
leuftf one year after [niberty for consummation being }>e^lonnetk 

10. In my ofnuion a girl in Imiia will bo comptHenr to give an inte].lige«t 
consent only alter slic completes h(T IGtb year. 

11 1 know of instances wherein cohafutalion liefore the girl attaip.s full 

development has not only affect>'d her health but alsn the pf^geny. There 
have also heen a lew deaths cf)n.se(pjei) r on conception i^y girU of TJ and 13. 
not being strong enough to bear (onfiMOUient . 

12. ies. 

13. I am not aware of any gener.d development of j»u!)li<‘ 0 }unu>n in favour 
of extending the .Vge of ('on^ent since tlie amendment oi lb2o lull the ofonion 
of educated gentlemen in the higher ca.stes lavours t^xlending the .Age of^ 
Consent . 

14. Women do not as a rule favour con.snmination of the marriages of 
girls lielore linn Ciunjilete Idtli or 14th year of age. 

15. So tar as 1 know, such ca.ses have been decided etitirely l>y medical 
of>iniou and no ddhculty lias been experienced in determining the Age of 
Con. sent. 

Id. Extcuiding the Age of Comstmt to 14 or aliove >viii not in any way 
reduce the ditticulty\ 

17. Yes. The two offence.s .should be separated. In the case of extra- 
marital offences the law as at present obtaining nee^ not be changed ; but 
in the ca.se of marital offences, 1 would like to urge that the punishment of 
imprisonment should not be inflicted in any event l>ut a high fine should be 
inflicted extending up to Rs. 1,0CK). Imprisonment for any oflFence whether 
involving moral turpitude or not always lowers a person and i.s likely to 
result ill unhappiness not only in his family but will result in social ban being 
placed on the culprit, 

18. I would like that all cases of this kind should be tried in the Sessions 
Courts as is being done now. 

19. Casas of improper prosecution are rare. To be on the safe side, I 
would suggest that sanction should be obtained from the District Magistrate 
beh>re prosecution is launched in case of marital offences, 

20. 1 consider that of the two alternatives penal legislation fixing a higher 
Age of Consent for marital cases is likely to be more efiFectiv® than legislation 
fixing a minimum age of marriage. I am afraid there would be very stout 
opposition in the country against fixing a minimum age of marriage. Public 
opinion will be in favour of tlie Age of Consent being raised to 14. 

21. Progress of social reform by means of education and social propaganda 
will veoessartly be slow and will not achieve the end in view. I would there- 
fore prefer to give a lead to social reform bv resorting to legislation wherever 
possible. 
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Written Statement, dated the 23rd November 1926, of Mr. M. K. B. 
GOWDER, Ketti P. 0., Nll^ris, 

L As 1 confine my evidence to the members of the ftill Tribes on the 
Nilgiris, as noted below, I fiiid that no case was brought to a C<Titirt under 
■sections 375 and 370 of the Indian Pena] C«xle, and hence 1 could not pass 
any opinion on this. The population as per (?en>iis 1921 : — 

Badagas 40,135 

'lodas 582 , 

Kotas 1,197 

Kurunil)as ........ 3,189 

Triilas ......... 2,098 

Tot.\l . 47,201 

• 

, ! . • , - - 7 ” 

2. (/i 'I’liere is no just ification to retain the pia^sont Age of Coiistuil. 

C/i) An advance lunst be made on the prtv>eni lav\ . 

3. As stated in tlie first <iae.'>tion no ca.'e was brought to a Court. Mei'c 
raising tlie Age of Consent will not do as cases of rape or consummation in 
marital ndations never come to Court, lliere must be only one age, r/.:., 
is years tor' girls and 24 years for- )>oys being tlie miiiiinum for any purpose 
like marriage consummation and for any other ceremony in maiita! relations 
and also others. This way of fixing only i>iu‘ age is the best remedy for all 
defects. 

4. The Age of Consent, rr.:,, 13 vf'ars for cohabitation I'* not eflectiv-e, 
once a girl is married. 

• i^r) No [lurporse will be served by |tovt|>oiung consnniiiiat ion after marriage. 

(if) Pulilio ofunion also must he stimulated. 

(in) The best means is by putl.ng off marriage beyond 13 years, r/c.. 
over 18 years. 

5. Puberty takes place generalh lietween 12 to M years. 

6. (;) Coiiabitation is common before f>’d»ei;ty among the Todus. 

(ii — iii) .\fter pulxmly among otlier Hill Tribes. Never tliese cases eoiuo 
to Court. 

7. In case of the Todas, it is attributed to religious injunction and no 
authority is known to them. 

8. Gaona or Garhhadhan ceremony is not in existence. 

9. Attainiiient ot puberty is not sufficient indication for consummation. 
Not until the age of 18. 

10. A girl will be competent to give consent only at the age of 18, 

11. In ca.se of Todas, where cohabitation is prevalent before puberiy, tlio 
leinale population is less, i.e,, out of 582 Todas there are 332 men and 25U 
woinen, and 226 of them, majority being women, are infected with veneieHl 
disease. The women are not naturally healthy, and they rarely give birth 
to children and this resulted in their number decreasing by a hundred every 
ten years. All these are due to only reason of their having cohabitation with 
girls of ten years and before puberty. 

. 12. As early consummation and early maternity is prevalent among other 
tribes, there are several cases of maternity mortality and over 50 per cent, 
of infantile mortality and physical deterioration of the issue.s. One thing 
noticeable is in the case of early maternity the, first issue rarely survives and 
the second issue also dies, in many cases within two years. 

13. There is public opinion c*ondemning the peculiar customs of the Todas 
which is now being stopped, but more propaganda is needed. 

14. Mothers do not like early marriage of their daughters. 

15. It is difficult to fix the age since the peo|/le are illiterate and the 
village statistics of births, must be up to date as in the case of Municipalitlcjs. 
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I#* Will difiltuity in detenniiiinia; tlie age when only one age 

is hxed. 

17. There must he sepanite extra-marital and marital offeiu'e^. 

T-8. For bomeenm^ to come mere fine will do for marital cases and the 
exist^ing |>uiiishment is gr>od enough to outsiders. 

18. There must l)e different procedure lor extra-marital and marital 
(•ftcru'ps, h»it tJie j>res*oit procedure is all ri>(ht. 

The best sateguard is to entrust the Panciiayats to deal with these 
cases lor peojde like the Hill Tribes where Panchayats are in existence. 

2f). Legislation fixing the minimum age of marriage is more efiferdive than 
Penal iegislntiori fixing a higher Age ol Consent. 

21. There must be legislation after a fixed period (say d years) of propa- 
ganda. 


Written Statement, dated the 22ivd NoYember 1928, of Mr. C. A. 
SUBRAMANIA ITER, C o Mr. S. G. Mahadeva Sastry, Retired 
Di^ty Poetmaater, Agrabaram, Satyamangalam, via Erode. 

1 have be<m (‘)o>elv watching your eiuiuiry in reference to the age of 
marri(ige and tlie Age of Consent and have noted tlie different depositions 
given by the Avit nessi»s in Madras. T am not concerned with the depositions 
of the people of Northern India. The thn^e leading Vaidic religions of India 
arose only from the South. Though the we.stern education and influence 
have brought aliout tlie gradual deterioration of the Aryan religion, 
it still persists only in the South. The iiiteruational vedic research siKiety 
has of late been organized in New York by Jagadees Chatterjee and the^ 
British sMxtioii of the siK'iety was organised in London on the 19th of Novem- 
ber 1928, by the same Chatterjee with Lord Ilonaldshay in the chair, 
Chattorjt^ will similarly organise hranche.s in the different ]>nrt.s of the world, 
Tiiis is surc^ evidence to prove the interest of the learned men to appreciatt*^ 
the wisdom of the East, Though in the present circumstances the western 
science seems to be in clash with Eastern institutions a better understanding 
of the East is ilestined in the nearest future to bring about a complete 
revolution in their view of lib*, in the different (‘onntries of the world. The 
Shastras of East and the wisdom of the ancients are destineil tcv lord over 
scienw in the nearest future. Si ience will he driven by necessity to tuknowl- 
edge the absolute trutli and superiority of the Shasttns. 

Now tvO tlie point, according to the Vaidic comeption the '* Vivaha ’ hax 
to be perfonued only before coiujiletiou of age of lib A girl is * kanya ' 
so long as she does not attain pidierty. At or alter juilierty she i.s no more 
a ‘ kanya \ The significance of the term * kanya ' ran be understood and 
rtpprecuited only by n reference to the institution oi ‘ kanya ’ worsliip during 
Navaratri celebrations, A girl who has not attained the ‘ nbdapurthi ^ i.c,, 

* completion of the first year ’ is not eligible for ‘ kanya ' worshifi ns it 
cannot have an nnderstanding of the * achara ’. Puring the nine days of 
Navarfttri — ^girls of progressive age.s are worshi]>ped in due order from set'ond, 
thrixl, etc., up to 10th years respectively. Tt ha.s to be noted that the 
‘ t«uiyu ' worship can lie last performed when she is passing her lOfh year 
and nut nft«>r she has < oiupleted 10th year, vuie Pnrga Sapthasathi introduc- 
tion Bombay Kdition (Prnyoga Edition) and also the 9 diiTerent names given 
in womhip to the 9 girls of the respective .veal's, So it i.s clear Hint a girl 
who h«« imased 10. is not entitled to he worshippe<l thougli she is a * kanya 
Marriage of a ‘ kanya ’ after the 10th year is not illegal or invalid. But it is 
still undesirable— rob' the age of marriage of Sita in Valmiki Hamayana 7th 
year by calculatinn and Sth including the period of gestation (Garbashtama) 
vide also the marriage of Siikan.va to Chyanana in Dcid Baghwata. Tn the 
tJonlist there, Saryati the father of Sukanyn discusses fully the laws of 
mumage in ejpfen^o, gives all the pros, and cons. Bukaiiya is aged 8 at 
marriago. Vufe also the maiTiage of Basikala to SudUrstiva in Bknnda* 3^ 
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l)evi Hagawatba. This sstofy explains tnlly the feelings of the pirl und her 
isartnt^r. As to the V’aidic >«entiinent« read caroiully %. i] i ^ * ii SH i t >n b( ‘1 H ’ 1 
Bhiv}ii>a and Anii)a re^ardini; tha Hindu iileas of " X inalia” ‘‘ Aiaha- 
Hharata ” ride Valiniki Rauiayaiia IJttnrakanda, diwii^siou between Ravaua 
nnd Kunihirasi when the former projjoses to kill Maltee. This story vnll 
explain whether A\'idow inarriap^e can he tolerated. Next as <<o comsninmation 
or At>re of Consent, your ( Vnumittoe has referred to I he opinion oi J^usMiiaila 
wdu) fixes age at H). F have to point out the Vajthhatha also in his A.shtant;a 
birncllraya adopts Id. Aorordinjj; to the opinion of the wt^terji orientalists, 
the Smirits pre(*ede medical texts. If medical hooks prescribe 16 to F>e 
the proper a^e, puberty in those days was about that time. I am tsorry 
Mr. T. K, Ramachandra Iyer was not aF>ie to explain the point. If the 
(‘oinni i ttet* wants now to ja)stpone <‘onsuinmation 1 have only to suggest 
that the necessary lueflieal taciluies may be rendeied to aveit premature or 
early puberty and so build u}» the coustitutiini of the girl so that she will 
attain puberty only alter lib Instead of a sarcastic relei'eru'e to Siissnruta 
jt w ill lie more desirable for the seieiitifiir west to help the deteriorated east 
-iiid reftore her to natural eoiiditions \\ Fien Sussuruta was the auflioritv. 
Kor lurthef lefereifi'e if any, tlie undersignefl is prepared to furnish nt'cessary 
infoi-inatiou. • 

Written Statement, dated the 10th August 1928, of Mr, C. S- 
CHELUVA IYER, B.A., LL.B., Pleader, Orient Temjrfe, Oota- 
camund. 

1. 'I'lifn- is no dissatisinction so far ns T luni' por.sonallv known, or hoard, 
with the state of the law a« it now stands. 

‘2. (H The law a> it stands is not violaU*d at all, ami, it it is not tlu* 
intention of the legislature to br»ng in hom^st and peaeefid eiti'/ens witiiin 
gtiie corners of tlie liKlian Penal (’od<\ ! st'e no neeessity to alter it. Hcawaus 
.ire gi\'(Mi in the ansMf'?*> to other tpiestion.s. 

:i. Crimes of seduction or rape s-enr very .seldom, and it is ]>ractieally 
non existent in this part oi' the country, nay, in the d'aniil Districts ol the 
\t;idras l^rrsidruiey , with which 1 am laiily familiar. Ihdori* U)2'> too, tliiU'e 
bad been no smli erimr*s to have jusljlied tlu‘ passing ot tlie la\>‘ raising the 
Age of (bnisent to ]-) yi'ars, and thendore, tin* amendment of lias not 

.ifferted lilt* niatt<'r either way. Oru* m- two isolated eas<r-s rKcurring some- 
wli(‘re in a ^'ast <‘ountry like India slnmhl not fie held as ,'i nothing but 
T‘\ee| .t ion. S'. 

A, til the married -,1:ite. < onsumnuition, to the best ot luv expcvieuny 
uevor takes place betY>ie IM years for tim girl. Puberty do«‘s not oeeur 
before the 12th yeai*. and more freipuntly after Id. K\<ept in tlic case of 
2nd or drd nmriiage of the man, in which ease tlu^ bride is itol less tJian Id 
eii II. tile (auisummaiion, as a rule, doe.s not take place w itbrn six uKUiths of 
tie- aitaining «if pubi rly. Tliereiun-. tlicre i.s im j u.staheai ion ior inlerferencu 
by legislature. 

5. Girls attain pulierty between 12 and b'k 'riiis bolds g<M>d in some rare 
well-toulo lirahmin families and amongst tludr chrsK, it will not be incorrect 
to i>ut do'iVii tlie a\erag;e at IIR years. Amongst the laUttu’ rlas.s oi non- 
Ftrahmins, girls attain puberty between 13 and 14, and it h not rare to 
moot with instaiues of vmbei'ty after 14. Since amongst the non-Brahmins, 
gii'N are not married before {rnherty, iind frefpiently one year after it, the 
alternjded legislation seems to aim at Brahmins ratbei- than any otlnr 
'■aste. 

♦ b b] ) (bihahitation never takes jdaee F»efore puberty, and when it iPh-s 
< it all. it is only' in cases of rape, outside the marital state. Pnder such 
circumstauceB, the crime i.s punishalile, without any referenfe to the ago 
of the girl. 

r2) Verv rarelv. and only in cases wdiere a man marries for the 2nd or 3rd 
time, having previously' lost his wives consummation takes plme soon after 
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puberty. In the majority of such eases, the girl has passed her 14th or 15tb 
year. If such a gi»l had not attained puberty, she must belong to a very 
poor family; but if her father happens to be fairly well-to-do, her puberty 
is not announced, but kept secret, till one or two months after marriage. 

(3) I have not known of any instance if the husband has any care for 
his wife^at all, in which consiimmation is defisjred by him before she attains 
her 13th year. On the other hand, I have known instances of 3rd marriages, 
of brides of 14 or 15, liv'ing under the same roof with tlie husband, attaining 
age while there, and consummation taking place six months after. If in 
any jE)xtremely rare case consumniation luis taken |vlace in her 13th year, 
there has l>een no grievance on either side. \o such cases were ever brought 
to the public, and never to court. 

7 . Amongst Brahmins of 8oiithern India, except the Andhras, of whom 
I have no experience, I can say with authority, that there is no existing 
practice at all of consnniinat ion of marriage before [>uberty ; and if it does 
take |dace soon alter puberty-, it must be attributed to such rare cases, as 
1 have instanced above, in answer to question No. 6. There is no feiigious 
injunction for c<^)iab»talion with a girl before, or at pubf‘Hy. {-(omo ])eople 
quote a Ran.skrit verse, attributing a heinous sin to a man, who allows his 
wile to pass st\te(*n days after the firnt symptom of puberty; but, this is 
done, as justifying a very rare instance of the kind mentioned in answer 
to question No. d. Tlie Vfo'se is rjuoted from an exploded authority, if it 
<!ve.r existed at all, and nobody in gener.al has recourse* to it. 

S. (iarbbadan " ceremony is performed in my j>art of the country. 
It lakes place on the day of eoiisuimnation. It do<>s not mean anything 
more than an injunction to tlie husband to consider that the cohabitation 
whi<;h lie is going to havi' pre.seiitly is not for .satisfying his lust but for 
raising pure and unalloyed issue, liy his wife, who is a virgD intact even in 
rnivul, irjr iierpetiiativi;.: iiis linefu^e as de8<‘ending from a long line of br-ly^ 
Hishis. 

9, Although the tir^t symptom of puberty in a girl an exru.se for 
fe,stivities, wa* do not < (Uisider that a girl has attained .such a (bnelopment, 
as would make her (piite fit for ( ohahitation, until the men.ses occuir at 
regulai* intervals of 27 days, for at least .six periods. We consider that 
fiuherty in a girl is an uumi^takeahle symptom of her having attained the 
stat<* of h<’aring a child. Tlie desire for intercourse with man must have 
been presmit in Imr, btdoif* the symptom manifests itself, and therefore 
it is a Mifhcient indication of physical maturiiy recjuiring cohabitation. In 
my (*\])erien(<*, keeping girls Vieyorul one year after maturity, witbout co- 
habitation, doe.s not conduce to tie* bearing of healthy children, and that 
nature’ is violated. Wiien there is appetite, it is tin* lu'st tiun,' for giving 
food and not after the a)>petit<' passes off, or becomes stale, and it is also 
playing with dangerous materials, if <>ne were to consider that a woman’s 
chastity slnyubl remain at that high stamlard as the Hrahmins are enjoined 
to desire. T can quote a hundred instances of girls, whose marriage has 
been consummated at tlmir lltli year, becoming mothers in tlu’ir 15th, living 
witVi perfect health, and dying at a ripe old age. surrounded by a large 
family of sturdy, vigenous and intellectual children and grand children. 

10, This qmsst ion is not very clear. What is an intelligent c onsent to 
colmhitntion ? Every girl in whom sexual ]>as.sion ha.s previomsly awakened, 
manife.sts it, hy Avhat i.< called puberty. Then, when she con.sents for co- 
liaTiitation, she knows what it is. and that she would conceive, and become 
a mother iu due course. If this knowledge is au intelligent corrsent with 
a due ix’ali/atiein o{ c< n-evjuences tl.ien site und'>iihtedly L''ivt>.s such a 
consent. Jf^ on the other hand the words Jiiean, that she should po.s8es.s the 
knowknlge that she is strong enough to easily give birth to a child, and 
that for that purpose all her physiological organs have attained sufficient 
development, and are ready. I (’an at once say that no girl gives an intelli- 
gent consent to cohabitation, with a due rcalir^ation of consequences, even 
if the consummation of her marriage takes place after her 18th year. 
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11. I have come across <%pe cases, some of them, on cirls hefvre 

and some after that. In the former girls were injured to the extent of 
being infected with some venereal disease or other tracttible to the offemlor, 
and attended with extensive physical injuries. In one of such cases, the 
girl was 12i years old, and had not attained puberty, but she deposed that 
she felt a strong ejef.tion of fluid into her. There were no external in juries 
on her. In the latter class of cases, rape was never accomplished f without 
great external injuries and rarely, by one single individual, if he did not 
happen to be an European soldier. External injuries were always sustain- 
ed in the struggle, without any internal injury of a physiological nature, 
aflecting her own health, or that of her progeny, although she did not appear 
strong and robust. There is another vague term here, viz., full develop- 
ment after puberty Full growth in a human being goes on till the 25th 
year; and the development of every organ depends uj>on its u^e and exercise. 
Mo.st of our vionjeii attain their full growth and develoiuiicnt wlien they 
are mothers of two or three children. Are tliey to l)e kept without the 
carnal knowledge of man till their 25th year? 

12. Aftgr pubejty had been properly €*stab]i^lled, early consummation or 
early maternity has nothinsi whatever to do with infantile of maternal 
niortaiity, or for any other results, vitailV aflecting the itilellcctnal or 
physical progress of the people. 1 have stated that tins loll is mainly aimed 
at the Brahmins. Look at the praitical side of tlie question. Brahmins 
generally marry a girl very young, when she i.s unable to know sex. As a 
class, one can easily maintain that the Brahmins are superior to any other 
race in the world in forct‘ ol intellect. This practice of marrying very 
young girls ha-r been going on for centuries;-' Talking of physieal progress, 
there is nothing wanting in a Bralimin, exc<'pt training and exercise. There- 
fore, the existing oraetice dens not impede progress in any d)]f( I i/UJ . 

1d. Public ()[»inion shouki he .'lassifled in twf> Avays, rr:., the opini^ni of 
• the majority ot latlhO’s and mothers, who are jirone to give an intelligent 
attention to matters, and, who by nature ami enviromnents. do not come 
before the pnhiir, to deliver lectures, and so lortli, and, ptH)ple, who court, 
the noti(‘e of the Government, and the ap}»lau.se of the world by delivering 
lectures, and writing to the press. Simply hecaus(‘. they do so, they Invve 
no claim to he <amsi(h*rc‘d to posses.s highei’ tliinlcing j>oaers, or giasater 
patriotism. They are more or less* trying to imitate tlie west, ami comlcmn 
all their own. without paying a thought to what is snitaljle to India 
wlio do not (oim* before the j>ul)!i( ar»' IH) pei’ (H*nt. ot the iiopuJation of 
the countrA', and they knoAv nothing about tlu* .\ge i>f (’on^ent, simply 
because, tlu'V have not experienct-d any kind oi suticring or grievaucie under 
the existing [irm tlce., (’hangi* is not m‘ce>^.sa^^lv an iniprovmneiit . .Ayr- of 
Consent is the product of lawyers, who happen to bo in tbe legislative coun- 
(ils, imbued witli tiu* idmi of {lerpetuating their names, but Avith tlaar ex- 
perience confined to eases, Avliich had ef>iiu* befsire emirl , ''vbieb iU f' f-ov ami 
far bct\\aau». Ami tlii.s is done, in tin* name of social rclorni. 

14. All our AA'omen favonr i onsuinmation (»f marriagci, after puberty is 
properly established in a girl, but never heiore that and they don’t think 
the consummation to have taken i)lac<^ early, but just timely. 

15. There have been no })raeticai <lifli(‘ultie^ in d*d.f*{ ruining the age of 
the girl, in connection with ofl'erices under section 375 or 376 I. P. O. 
except that the prosecutor, s would give her one oi tiso years Ijelow tim 
actual, and the accused one or Iavo ye.ars above it, .Age is more or less 
.accurately determined^ with the aid of doctor,-, and oilier cir- um .r.ijices, 
peculiar to the ca.se. Therefore, there are no difnculties felt. 

16. No. 

17. Rape is an offence, whatever may be the age of the woman. Sixteen 
is an unnatural and artificial raising of a womaris age, in order to satisfy 
the clamour of notoriety-hunters. Once the ofl’ence of rape is establisbc^l, 
T don’t see how the age of the woman Avould logically be breuglit to .nffist 



IB 


it. 'riiis is in ali tf.\tra-inaiiial \Vheu«it txx uri> in a iiiaiitaU«tate 

iigii no (Iniiht is an important 1 actor. 1 have Mlrmifiy said that aiter a 
U'ouiau attains piihe^ly, she is fit for cohabitation. Then tho question being, 
whelliji' bIio iiad atliiiiuxl pni'ert^ or not. Age Iiub leillniig to dr> wifi ra}>e. 
except as a guidance, ba^ed on the general ex}»erience, that a girl attains 
her age between IS and 14. 1’hereiore, Id is a sate mediuiii lor guidance to 
ascertain it. Kinisiunent in such really bad^ eUBes might be given at two 
years, in the ma.xiinum, tonsideration being paid to the tact, that punish- 
ment given to the busbaiid, recoils with greater torre on the wife herself, 
in this coiMMiunity. 41icrefore the ofleme naturally falls under two different 
< ategories, and may be made two different offences. 

In the marital state, 1 would .suggest a trial, not exteiiding beyond 
the < van t <>t u f irst ( lass Magistral', assisted !)s a I'fnnpf'tent )ii''\ . lo d in 

the ('\tra-maritaJ .state, J would leave the law as it is. 

IfC In most cases, coming under iny experience, there ha,s been collusion 
between the girls’ juuents. nrui the husl>and. Tins is always attributable 

to the consideration, which the [uvrents bestovv, for the future of t^e girl; 

and in eu.ses of this sort it is the police, who alway.s ^pre.ss k)r severe 
punishment. But, in really bad eases, I'ollusion does not tK*eur. in mild 
1 ast‘s, a warning wouhl >atisfy tb^ law and the parties. 

•JO. Peojile don't ilesirc any legislative intertereuce in marital relations, 
which are fiurely social and religious concerns. Haising the Age of Consent, 
or fixing the uiitumum for marriage, are deenu'd to be mi.schievou.s inter- 
jereuces. 

21. I would, fertaiiilv, leave f)i<* matter ioi‘ 1 lu' ]ir(>grc>s t)f social reform.s 
to (leal with in future. 


Oral Evidence of Mr. C. S. CHELUYA IYER, Pleader, Orient 
Temple, Ootacamund. 

i ( )ohtra tti urni j JUh 7S' nv^ tnbr r 

t 'hiti ntni n : You have htaui at tlu^ har htua* for hmv many years? 

.1. .V )itth‘ more than Ml year>. 

f/. You claim to speak for .dl Brahmins of Southern India minus the 
And bras. * 

A. Yi‘s, 

r 

y. IMiis opiuiou vvhi< h ><01 have given is Ivpit^a! o) fhc general Brahmin 
feehug on tlu^ oihi<‘< i exceiit tl»e .*Vndhrasy 

1. Ye.s. 

ft. Whi( h arv' tlu* < 4 asst s ta'sides tie' Brahmins in wliich ])re-t»uberty 
jiuM I'iages take |dace? 

J. Almost all (Ustes who think that they havt' attained a higher eivilis^a- 
turn than the rtest of their community. 

What are those (nsles? 

.1. 1'he Shaivii AMdlala.s and all others who luetend to liave a little more 
learning and civilization tlian tlu^ rest of their communiiv. They all take 
to pVe-puberty marriagt'S. 

(C Are thes(‘ :ill the classes among whom pre-pulwuiy marriages are in 
\ ogue ? 

.1. A"es. pre-puherty marriages take place among all llu* Brahmins and 
the Shaiva Vellalas. 

Q. T want you to give me an idea of the percentage of the Brahmins 
in this Xilgiri District. 
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A. I think it is about 4 per cent. ^ 

Q, And what is the percentage of these castes tliat you have mentioned 

having pre-puberty marriages, the Velialas and others? 

A. We can’t talk about this district. This is a hilly placs' where there 
are Badagas and TcKlas. Therp are no Vollalas here. I am talking generally 
of the whole of Southern India. 

What do you put the percentage of Brahmins at in the whole of 
Southern India? 

A. Of the entire Hindu poi»uiation 7 or 8 per cent, are Brahmins. 

Q. Including the depressed classes? 

A. Yes. 

Mr. M iidaliyiir : They are only about 3 per cent. 

Choinnunr : Would you correct your figure ? 

A. Jf his opinion is based on statistics T am not going to say against it. 
That is ow'n opinion and is not based on official statistics. This is my 
impression. 

V. So 97 per cent, are non-Iirahmins. 

A. if Mr. Mudaliyar’s figures are correct, they are 97 per cent, 

Pre-pulM^rty marriages take place only among these 3 per (ent. 

A. it take.s place among the Brahmins and the Vellalas. 1 instanced only 
the Sliaiva Vellalas. 

Q. Then pre-piilwrtv marriages are in vogue amongst the Shaiva Vellalas 
and who else? 

A. The ('ometv C'lietties am! generally all others wdio pretend to l^ive 
attained higher civilization than the rest of their community. In one 
household u boy may marry a girl before she attains puberty and a sister 
of his may be married after puberty. It is scattered about. Those who 
claim to have attained greater civilization marry before puberty. 

Q. I want you to give me the total percentage of tliose who observe pre- 
puberty marriages. 

A. Nearly 20 per cent, of the Hindus have pre-i)uherty marriages, 

Q. .\mong tlie rest SO per cent, there are no pre-puberty marriages. 

A, So. 

Q. You seem to liave an idea that this legislation is intended only tor 
the B]*a}imins. • 

A. Because it is not only as a ride that pre-puberty marriages take phnc 
among them, but |)re-i>ubcrty marriages take place at any cost. Among 
the other classes it is only an option. 

If there is legislation don’t you admit that it will affect the 20 per 
c^nt . w hether pre-puberty marriage is a rule amongst them or (Hunpulsory. 

A. It might affetd them in two ways. One is sentimental and the other 
is more than sentimental, practical. Amongst the Brahmins the grounds 
are sentimenta] as well as j)ractical. Whereas among the other classes who 
have taken to pre-puberty marriages the grounds are only »entimental. 
They would not suffei'. 

Q. Why? 

A. Because pre-piilKTty marriages among them are only sentimental and 
not a rule. 

Q. You think this sort of legislation in social matters to be a mischievous 
interference and therefore these 20 per cent, of the people who have i>re- 
l>ul>erty marriages will not agree to it and consider it to be an undue inter- 
ference in social matters. 

A. This is what they think. 
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Q. Do you realize the motives that are uiHierlying this proposed legisla- 
tion of the two kintfe? I mean the Sarda’s bill fixing the minimum age of 
marriage and Dr. Gour’s hill raising the Age of Consent. Have you realised 
in your mind the principle or the motive why this legislation is undertaken 
at ailP ^ 

A. Wdl, the motive as set forth by these tVo genteluien, I don A know^ 

Q, Surely you have read the ohjeds and reasons of these two promoters 
of this legislation. 

A, T’ntortunately J coiikl not get any |>af»c*r to read that. There was 
a sinfljar hill by the l?t. Hon’hle \ . S. Sastri and 1 liave read his objects 
and roa>uns and 1 tfiought his ohj^ats and reasons would be in confoniuty 
with the ol>jcct> ol these two promoters. 

Q. What d<^ you tlnuk aie the underlying principles of tins legislation P 

A. Whatever t}»e ohjeets. i ihmk these i»er cent, of the people wdiom 

] have named, il the law is |>assnd, will be soriou.vly ahecUHl. It is very 
easy to talk. ^ 

C. 1 want you to realize the motives underlying this legislation. You 
tlf)n'i seem to talo‘ afcmint ot tlTem*. ai all’ 

.1. I don't kmnv the n)*>tivc‘ and i! you tell me Avhat they are, 1 will be 
in a position to give you the answtU’. 

Q. Yes, ( will tell you Medica! opinion is almost unanimous that a girl 
of tliO modern day (vr t»t go y^-ars hack is not tit for motlierhovHl both 
physiologic;! I ly ami phy ‘<i» a 11> . 

.1. Wdiat so)‘t oi medical ojiinionp 

C- iMf'dical opinion «)t wouum doctors. 

A. You mean allojmtluc (i<v*for.s. 

(,b Yes. We have not examined any homeopathic doi tors / 

A. I hljonld liki* to know how many of these doctor.s hate examined young 
girls of 14 ‘tincl lo. If that is the motive it is not in coniormuy with practice 
which we have here. 

Q. The motive and imactice may be militant. Tlu* fact remains tliat 
nuMlical ojuiuon is to the eticat tliat beliue 10 complete a girl is not fit to 
be a mother and it she does become a mother sin* and her |*rogeny suffer. 
Assuming tJiat that is so would you like to modify any of the .statemeutii 
made by you P 

A. No. ’ 

You do not accept the opinion even though Unit opinion may be 

trvie. 

A. It may be true of a section of peojde whom those dectors are con- 
versant with and not of the section of people with whom I am conversant 
and for wdiom 1 am speaking. 

Q. You mean to set up yourself as a medical authority for these 20 per 
cent. Do you want to differentiate your medical knowledge about these 
20 per cent, only? 

A. My medical knowledge is nil. My experience is that that opinion is 
not in conformity with the practice in vogue. My experience does not 
tally wdth the medical opinion. 

Q* Right or W'fong is another matter about which we have nothing to say, 
supposing it is right that a girl is not fit to be a mother before 16 would 
you be inclined, to modify any of the statements? 

A, No. 

Q, You say that it is a mischievous interference. Would you, on that 
ground, adhere to the present law^ of 13.^ 

A. I have said that 13 does not affect the matter at all, because no girl 
is married and no consummation ever takes place below 13 or even 14, 
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Q, Don’t say 14, It will mean that you require a change of law. 
However, because you think that no cons uiuinat ion take^ place below 13 you 
W’ould have the law' as it is and not abolish it. 

.4. I would have it as it is. 

Q, I have not quite followed your idea about extra-marital eases* Would 
you abolish the extra-marital age altogether'' Do you want to luako out tliat 
rape is an offence irrespective of any age? You seem to think, in answer 
to qucvstion No. 17, that coii.seiit or no consent illegal connection by anybody 
not the husband of the girl is an offence. ^ 

4. In extra-marital state rape means without the consoiit of the girl. 

Q, Or even with consent if the age of the girl is below 14. 

Mr. MudaUifiif : Ail connection with a woman, witliout her consent, 
against her w ill, by force or with or w ithout luu' consent if she is below 14 is 
rape, 

4. Irfi paragraph t> d) T don’t take tu^dnint of consent of the girl. When 
she is und^r 14 tliis holds good. 

(>. I'he present extra-marital age is ^4. Would yon be in favour of 
raising that age? 

4. I should consider that it will he an interference becaust' a girl wlio gives 
consent at 14 is always rare and I have found that in ihi* cases iu which I 
have api>eared and alsi» in vmy many cases oi which 1 have heard she does 
not give consent. Itafie is not committed on a girl it .she is below 14 and 
slie consents. 

Even with her consent below 14 it is ra])e. Sup)>ose we take a girl t)f 
14 and a man lias sexual intercourse with her 

.4. Then I would always con>;dc'r that there was no consent on the [uirt 
• of girl, 

Q. That is tlie law. (\*nscnt or no constuit. below 14 it is an offence. 
If we raise the age to 15 the girls iipto the age of 15 will be protected. 

4. At 14 she cannot give consent to sexual intercourse' by a man wdio Is 
not her iiusband. 

Q, Is she (afiable of giving consent when she is 15? Would you change 
it to 15 or 10? 

4. I would change it if tlie girl at 14 d(X>s not consent to cohabitation. 
In many cases she does. 

Q. If out of a hundred instances in one instance she does you cannot 
change the law on that account. A girl of 14 is now' protected. Do you 
w'ant a girl of 15 or 10 also to be protected against strangers? 

4. She is better protected by the law' as it is. 

Q. You don’t want a girl of the age of more than 14 to be protected. 

4. No. She is protected already. 

Q, Above 14 it will not be an offence. 

4. If the girl consents it will not be an offence. 

Q. But if we raise the age to 15 or 10 consent will not count. Consent 
or no consent it will be an offence upto 15, So that the girls of that will 
also be protected. 

4. I think they are already protected. 

Q. You say in many cases where pre-puberty marriages take place the 
fact of puberty is concealed. 14 that a fact? 

4. Yes. 

Q. In what number of cases do you think it happens.?^ 

A, It happens among Brahmins generally. There are reasons also for 
«uch things taking place. I would say about 10 per cent, of the Brahmin 
girls are married after puberty with puberty concealed. 
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Woii4d you bay tfao s^aiiie thing about the Vellalad also? 

A, Aniottg them puberty is not concealed, 

Q, Is that idea of pro-puberty marriages due to any religious injunction? 
Would you be able to lay your huger exactly on the rule which ordains 
that ma^rittgeH \«ust take place before puberty? 

A. There in no religious injunction like that. The orthodox believe that 
theve is a rtiie tliwt the girl 6ught to be a ‘ Kawya ’ before she married; 
and aecordiug to the definition of ‘ Kanya ’ the age varies from 10 to IS. 
Afte^j 12 the girl is no longer a ‘ Kanya 

In answer to Cjnestion No. 7 you say that a verse is quoted from an 
exploded authority, if it ever existed at all, and nobody in general has 
recourse to it. Which is that exploded authority? 

A, 8ome years ago when the Rt. Hon’ble Mr. Sastri brought that bill 
for raising the age some verses were quoted ag«ainst it. I don’t think 1 
am able to tell you just now what exactly that verse is. Some peopje quote 
the authority from somewhere. According to that they sjiy that •there must 
be eohubittttion within 16 days of the attainment ot puberty. 

Q, That is the exphxled authority you refer to. 

A. Ym. 

Q. You mean that nobods in practm* takes to that. 

A. Yes. It is extremely rare. It is only to oblige the urgency of the 
rich man who marries for tfie second or the third time that the Purohit says 
that it is a heinous sin for a man not to cohabit with his wife within sixteen 
days of the attainment of puberty. 

O, 1b that the reason why you call it an expkxled authority? 

A. Yes, 

y. By that yoti mean that the authority is shaken so much that it is » 
observed more in its breach than in practice. 

A, Exactly. 

many days or months after puberty do they wait? 

A, For about six months they wait. 

Q. Generally tliey wait for six months after puberty before any consun > 
inatiofi takes place. 

A. Yesv 

Q. May 1 take it now, as \ou are i cpres('nting the general opinion its 
Southern 7ndia that before si\ months ex|)ire tltere is*, no consummation and 
that it is not < onsidei’ed to be a sin by tlie 20 per cent, people who observe 
pre-pnberty marriages ? 

A. 1^0. It is not considered to Ik- a sin. 

Q, But the authority is there. althf)Ugh cousummation muoiig these 2o 
per cent, even takes jdace six months after [>uberty. 

.4. But it is not practised at all. In one out ot a thousand it may be 
taking place. That is in very pemr families. 

Q, But that d(H\s not make the injunction any the less. There are 
some authorities and religious injunctions which lay down tliat consumirmtioq 
shotild take place within 16 day> of the attainment of puberty. 

A. There are, but they are not put into practice. 

Q, In your answer to question Xo. 9 you say the desire for inter^ooitrse 
with man have been present in her before the symptom manifests itself 
^ ^>ufficient indication of ph.^’sical maturitv requirin'^ 
cohabitation. Hare you any autliority, medical or otherwise for thatP 
A. It is a eommonsense matter. 

Q. It is not eommonsense matteb to alL 



A. Any lioctor nuiy he jibie U\ tetl you if a oortaiu man vSiifFers from 
malaria there must be ma ferial genus belore he can get fever. Therefore 
this attainment ol puberty or appearance of menses is iMiongh to show thai 
a woman Jias sexual tlesire however incipient it may be. 

(h 'Ihen lH‘lore a jiian dies there must he something to sliow that iIh) 
death is to <*ome. 

.1. The next thing is that pi my exjunieiue I have ahvavs kmiwR tliut it 
IS so, 

(,K In the crmrse of your answer to question No. 9 you say when there 
IS a[»j>etite it is tlie best time for giving fooii and not after the apivetite 
passes off or hecomes stale. Do yort think that year afkir puberty the 
ap{»el}le becomes staler* t\ hat exai tly do you mean by ‘ stale \ 

.1 . Tt means that she had tlie desire lor inteiXHiurse and it is left to 
Providence when slie, would Jiave the. husband. That is what will be the 
idea of the girl, 

(J. Slie will he a disa[)}>ointed woman. 

.4. ^Vrtainly. And if she is an unmarried girl aha will try h«r very best 
to get ma^ried as* soon as j)o.Ssible aiul il slie thxis not get the husband she 
will get a lujshand somehow’ or other. * 

{K A\hat i.s the age at whu h a girl will trv to get the husband somehow 
s i' othei r' 

A. 15. 

5 on think atter 15 she must have a husband and you think it is 
j>ositive!y dangerous to ]o‘ep her tinmarried after 15. Tliere is tlie danger 
of her spoiling her chastity. 

.1, There may he other dangers alM) hut 1 do mtt count others as dangevti 
itt the face of this. 

I Amongst the Hrahmins is there a large number of widows who have 

he' w idows before 15 and nenained so afterwards^ 

A. Ye.H. 

t'. Would y<m consiiler that tViere is a similar danger with regard to that 
lass (d girl> also who have heconu* widows at 15 ami remained so afterwardsP 

.1. It is dangerous if they are given an oirport unity , There is wo opi)or- 
tunity given to them. They are very carefully gnaided. 

(f. So can h<* a girl t>f 15 wlm is unmarriid, Sh<‘ can he gnarfled too. 

A. Amongst the Slmdias. \ have ah*(*a<lY said, after the girls attain their 
poihertv tln^y are vei'v ( sn’efuHy guarded. T'ltey are not allowed to go out. 
In that ease tlie only tiling that 1 wovdd say is tlmt <>pp<)rltiuity wauiid 
he wanting. 

Q. But there aie many vasi^s in wldeh they can resist tlie (>j>j>ortu0itie.s. 

A. All tliose esreptional cases 1 am not talking of. T am talking only 
of the generality of the people. 

(h I want to have your exjierieme as to wliether you havt' Jiun h scandal 
about tln‘se women who become widows after 15 and eontintie to remain 

so. 

.1. Most of them are good. Tliere are very few^ scandals. 

V. You seem to have mi,ssi*d the i>oint in question No. 10. Yon have 
dealt the question as if it is with reference to the marital cases. But the 
question of consent or no con.sent is mainly with regard to <‘\tra- marital 
casos. .\t» a certain a^e a girl can give intelligent con.seiit after wliich shf^ 
requires no proUxdiou and the qtie.stioii thoreforo is at what ag<» taiu such a 
consent ho given when she fully realises the coiJse(|uences. There are some 
people wvo think that a girl requires proU'f tion even at 16 or even 18. It fe 
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tiece*>8ary to decide at what age can she give inteUigeDt coDsent. Up to a cer- 
tain age the consent of the girl is no consent. What age would you suggest 
when she can give lyal and intelligent consent? 

A. At 14. 

You don’t want it to be raised. 

A. No. 

y. lit answer to question No. 11 would ydu .say that you have not seen 
a single girl mother under 16 who has either sufiered herself or her progeny 
has siidered. 

A. No. 1 have not seen a case in which a girl has suffered on account 
of eSrly consummation. 

Q, In an.swer to question No. 12 you say early consummation or early 
maternity has nothing whaUner to do with infantile or maternal mortality. 
This 1 think is i)art of your experience and is not based on any medical 
opinion. 

A. Yes^ this is my experience and not medical opinion. 

Q, Again in the course of your answer to question No, 12 you say, this 
practice of marrying very .voting girls has l>eei} going on for centuries lievond 
the mythical. What is your aiAhority for .saying that the practice has 
existed for so long? We can W certain about the Smriti period. If any- 
thing like this were to l>e w?en either in the llamayan or the Mahabharata 
period amongst the Hralimins, do you think that the siorie.s of Hamayan or 
Mahabharata are mythical? 

A I say this rule lias been in existence. 

Q. You surely don’t put the Rainnyan or the Mahabharata before the 
Bmritios. You must go beyond the Vedas if the j»ra(tice has been so old. 
Would you <(Uote anytliuig from the Sbruties to show that the girls were 
married at say, 8 or It) or biffore puberty? 

A. 1 would have come pre[»ared with the authorities it 1 bad known that 
I would he n*(|uiied to quote them. 

(The witn(‘ss wanted to (piote liere a passage from soiiie sjteech wluLh he 
could not hnd out immediately.) 

ij. What sort of autliority would it have been? 

/!. Some story is given in Upani.shad of a certain Brahmin going to look 
for an unmarried girl, “ Kanya ”, who had not nttained puberty and 
wlio was below 12 years. 

y. Do you remember what Upanishad it is? 

A. 1 do not, ^ 

y. Would you send ns that authority? 

A. Yes. 

y. You say in the (‘ourse of your answer to ftuestion No. 17. after a 
woman attains puberty she is lit for cohabitation. 1 take it that this is 
your eKjierieiu e. 

A . Y i‘s . 

Mrs. \(’hru : Can y<>u tell me whetlnu* you are against all social legisla- 
tion or against this particular legi.slation ? 

A, 1 am myself a bit of social reformer and T want to feel my way before 
I give my consent. If the legi.sIation is a good one 1 would siii>l>ort it. 

y. On prim i[>le .vou are, in favour of social legislation but you are against 
this partieulivr legislation, 

A. Yes. 

y. Are yoij. against fixing the miniraiim marriageable age also? 

A. I must be against both. My idea of marriage is that it is a sacra- 
ment, It ought to be performed before puberty, so far as tlie Brahmins are 
concerned. 
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Q, Do you think that thi« has so far done any harm to the people of 
India? 

A. On the otlier hand incaUulable gootl it has done, ^ 

Q. Do you base that oi)ir>ion of youivS on the experience of ^le whole 

A\r>rl(i ? 

A. Flxperionee of men of learning. 

Q, You think early maternity does no physi(al harm to tlie girl or her 
progeny and you base that opinion on your personal experientt*. 

A. Nor have I heard any liarm being reported to me. 

Q. But are you aware of the fact that tho experiences of the scientists aro 

absolutely dilTerent to the exjx'rioiK'es of the laynten. The layman however 
wide exj^erienei' niav he ('an never lie sure of facts aliouf wliieli ho 

fesses to give his opinion against a scientist. 

A. Scientists are a set of faddi.sts. f should think, because they get their 
own o}>iiiion soine1uv\- or r-ther thrust into the world. 

y. Would you incliKle amongst them ‘both Ayurvedie and allopathic 
doctors? If both Western and Indian medical men unanimously say that 
it is wrong to say that a girl is lit for cohabitation before 16 would you 
agree to that P 

A. The.s43 medical men, I don’t think, have first hand experience of these 
matters. 

Mrs, Xihru : Do you think that a layman would have a first liand ex- 
perience of tlie.se matters if not a medical man? 

.1, Not s(>. If it is against science, it ought to have found a voice 
before. 

Q. Even the fact that early marriage has been in existence for centuries 
has not iK^en proved by you. Can you prove it? 

A. I can prov ^ it from the time of Sruthies and I can just bring you an 
authiirit\ to say that it was from the very early tirnr-s that the Hradinians wa^re 
in the habit of performing marriages before puberty. 

(^K Are there no instances in the Piiranic JhK>k.s of marriages taking [)laco 
after puberty? 

A. Marriages never take pla(‘e araong.st Brahmins after puberty. 

Q. Why do you think that Brahmacluirrya is necessary only for boys and 
not for girls? 

A. As the girls seem to attain puberty at an early ago than the boys, 
Brahinacbarrya is lU/t neces.snry for giris. 

Q, What do you tiiink is the time for boys when they generally attain 
puberty ? 

.4. 16 years. 

Q. Should they be married below 10 years? 

A. Well; they necHlrrt be married because the danger that is attached 
to the girls by not marrying is not present amongst thern ffecause it is not 
considered so. 

Q. Then you shift your ground and are taking your stand on expediency. 

A. Why : I don’t. It does not apply. That is in vogue. 1 nm only saying 
‘that any lapse on the jiart of a woman is considered to be much more 
dangerous than any Infise on the part of a man. 

Q, If there is no fear of any lapse taking place, then will you think it 
right to marry the girl late? 

A. I approve of it but not in the case of Brahmins because they think 
that if a girl were to attain snffir'ient maturity before marriage, her frhastity 
is mentally violated hy her thinking whether this man is good or that man 
is oo-.d. So there must nr-t he even an> ment'd violation in the taso of 

Brahmaoi. 
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Q, What hare rou to way in the ease of Oargee’' 

*1. J don’t know. Porhajis that might be an exception. 

Q. E\jHn HO, should we not try to aspire ^and reacli the high ideals 
fotiowf^d by G rtf-gee? * 

.1. They were not aspirations hut they were. Theref<»i*e ymi eanno^ 
make rule;? for siuh exeeptiomd ease" and make all of them to eojne iiiuk-r 
that heading. 

Q. Have you been eon?mf'ted with any girLs’ institutions, for instame a 
girls’ Hchool or orphanage? 

.1. Ves. f have been, f know tlie Widows*’ Hcane at .Madras. I arrj ri"l 
^ffieiallr cotinected with this. 

Have you hc^en in |H*rsonaI eontaet with girls? 

A. So. 

Q. Ho you know any girls going in for high or university education? 

d. Yes. There are girls in own family. 

V* Have you aakiKi them whether they eonsider it a l»ar(is!n|> to remMin 
Itntiuirried till they their examitiatioiis and comidete their education r- 

A. I have never asked them. 

fn pnragtffph 1 you say that there i.s iio dissatisfaction as far as this 
law gcH^s. T w-ould like to know what were the means you adopted fo know 
whet^r tb«rd wa8 such a divssatisfaetion or not. 

A. Firstly cases like these showing me that there is any dissatisfaction 
have never been known to me and secondly it is my etf>erience and of the 
other people also of light and U»arning whose o|)inion and experience coincide 
mine. 

Q, Have you heard of pdhiie meetings Indug held for raising the 
of Consent and for fixing tiie ago (rf marriage? 

, 4 . Yes. 

y. Then why do you say that you base yotir views on your ))ersonal 
exfmrience ? 

.1. I have iuterviewed some people hut they eould not give any definite 
answer as regards my experiem-e hut they dogmatically say that the Age 
of Consent should he raised. They could give no reason for that. 

Q, In Delhi there was u women’s meeting and women’s meetings have 
been held all over India where women in very great nmnliers have come and 
their names liave not gone to the press no one knowing about the individual 
woman attending those meetings and yet they have supported the resolu- 
tions ill favour of tlie raising of the age of marriage. What are your reasons 
for saying that it is only hv propie who want to la* known either in the 
press or public that sucli meetings are field? 

A. 1 don’t know anything beyond what I have already premised that iny 
^xperiMiee. my state^ment and nil thk opinion is eonhned to only south 
Indian Brahmans exeepting the Andhras hut there may be nuttings by 
pfHude who are hnsylKMlies and who want to get notoriety. 

Bo ytftt adnilt of the fact that there have been meetings held in 
South India against the present provision of the law? 

A. Ym. 

Q. That ill those meetings ladies have come in great numbers and before 
th^y eanie thev were perfectly aware of the fact that their names will not 
be published in the pa|>ers. Why did they come to meetings knowing this? 

A. The fact of their Speaking nnd talking abotit these matters is 
Notoriety enough. 

Q. Have you heard of any meeting held by the orthodox ladies opposing 
this proposed legislation? 

A. Yea. 
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.Q, Can you tell mo when it tcwk place and whore itMook place? 

/i. I have read in ne\vsi|>aper8 that meetings ol ladies woie held in 
Kiinibakoiiam and Palghat* About iwo or three weeks ago there was a 
meeting of ladies in Kunibakonam against this impending ?4^gislation* 

Was that also the work »>1 notoriety hunters? 

,4. Yes. This was an answer to the agitation kej>t by the notoriety 
hunters. 

What was the number ol ladies present? 

.1, J cannot aay. 

To know the ))ublic opinion on this subject, your statemejit and erideuw 
is one method. May J know what are the other irndhotls by which we can 
know public opinion? 

A. I would give you some papers also; and we men in a matt<u‘ tliat 
( oiicern?* women, our gathering of opinions is mostly based upon the opinion.^ 
of women brs ause we are men and we don't know whether it is good or bad 
and whether we feel the pain or not. Jt impossible for ns to know' ol 
any girl and that i.s a matter for which we ought to get the opinions from 
the w^omen tliemselves. Therefore when men speak all these, we voice the 
women . 

Q. We h ave had recourse to this one means of elucidating information hy 
‘ ailing witnesses and have got a number of women \vitm\sses who have without 
exception told ns tliat the ages should he raised. Even orthodox women 
ha\'e come and given evidence that the ages .should he raise<l. Under these 
< ircumstatn es what would you advise us to do? 

.1. 1 would advise you to leave tlie matter as it is. 

^ i/r. MufiuJior : 1 want to get at your sintement as far as possible to 
interpret it to tlie other members. You believe that amongst tho Brahmins 
of Soutli India, |^re-pnl>erty marriage is the rule, that it is ordained by 
Sliastras, they believe it would be imfnir to change that, that no physical 
iiijurir's or physical bad consequences had followtKl ; from that, you mean 
tliat Biahniins have proved thcnr intelhjcdual superiority not merely in 
Siuithern India hot ovrr tlie rest nf the world and therefore there was no 
intellectual deterioration on aecouiit of these early marriages; and, further 
you believe that if any advance in rai.sing the age is made, it might involve 
the moral danger ! take it even there you are confining yonr remarks only 
lo the Brahmin coiriTnunily? 

A. Yes, because in Jbe case of Brahmins they have to do certain religioua 
duties. 

What .are tboM‘ isdigious duties? 

,4. Supt>osing a man dies in the lnisban<rs houso, she will have to go 

with the Inisband whether the marriage is eonsummated or not. If anything 

takes idace in the husbamrs bouse, she has to go there. 

y. SuptKxsing the marriage itM lf d<x‘s not take jdace? 

*4. Tliere is another danger tliere. If marriage doesn't take place before 
Id year^, ilieic may not bo any marriage so to say but she will conoeive of 

the same and there will be moral danger. 

^'hairman : You say that the extreme point is 15 for the danger, are you 
safe at 9, 10, 11, etc,? 

A. 1 say that beyond 15 you cannot be safe at all. 1 am Bale at 9 
op to 14 we are quite safe, and the girl will not go a|q>arent!y of her own 
accord to another man. 

V. w*> are of two opinions, Y'ou say that 14 ia the safe age. Till li 
there is no danger for girls apparently going wrong, and 15 is the utmost 
limit. Is that what you mean? 

A. Not in generality of cases. 

Q. If the marriage is up to 14 , where is the objection? 
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A. There are ti»o things, viz,, the c-omummation of marriages called 
* nuptials ’ and the marriage. The marriage ceremony ought to take place 
before the girl attains ])uherty. That is the fshastras, that is what we 
believe in and that is the practice and we have had no troubles whatsoever. 
Consunpjiation take.s placo generally after 1*4. 

Q. But are you not aware of the fact that consummation takes place 
what€»ver may be the age.^ 

A. Consummation takes jjlnce only after puberty, for instance if a girl 
who#is KH years old had intercourse with her husband and it one wants 
to say that the girl had intercourse with her husband at the time, you want 
to make it penal. Therefore you not only make it a breach of the law 
which is a sin but at the same time you pay a premium for both the boy 
and the girl to tell a lie. 

Q. Bo you are really in favour of retaining this section as regards the 
marital relations are concerned F 
A, Yes. 

Q. Don’t yo\i think it advisaf^le to repeal the law as regards the rape 
so far as the husbands are concerned under the present law? 

A. ft is a dead letter whether it is repealed or not. 

Q. Do you think you are fair in suggesting that there is a grave moral 
danger to the Brahmans? 

.4. I think so. 

Mr. Mi fro : May 1 take it that you consider early marriages as one of 
the most important cause.s for the intellectual excellence of the Brahmins 
over all the classes in the world? 

.4. 1 haven’t given a thought to tViat. What I said was that the Brahmin^ 
community was considered to l)e intelleetual in Southern community but 
that existed in spite of tin* fact ot early marriages; and early marriages 
have nothing whatscH'ver to do with intellectual excellence. 

Q. It may be in .s|Hte of tlii.s drawback they are sujMuior. 

A. You may consider it a drawback or a merit. 

Q, Is early marriage considered to he a merit? 

,4. By itself it is a merit but not with regard to intellectual su}»erjority 
because the girl us stK)n as lier mind begins to oj>en, she knows the husband 
and she likes the husband ri(r retMl and as such there is no third party 
coming even mentally in the girl and she is easily taken into another 
family and moulded into that family when she is yottng rather than when 
she is old and knows lier own mind. 

Q. Do you think that there i.s any religious injunction for fixing tlie age 
of marriage? 

.1. Ye.s. The Shnstric injunction is that she must not have attained 
puberty. She must he a kannva. In the generality of cases girl.s do not 
attain |)uherty before D? and therefore it is always ssafe to marry a girl 
before her 10th year but it should in no instance go beyond the age of 12. 

Q. Are you against legislation on swinl matters? 

.4. Yes. I am against legi.slation becan.se legislation on social matters is 
always c'onsideml by me and very many others as mischievous interference 
of the legislature. 

Q. Then may I take it that you are on principle against legislation on 
social matters? 

.4. Ye.s. B;it what I say is that on social matters there needn’t be any 
legislation; but I am for a change. 

Q. That is a different thing. You say you don’t want any interference 
from the legislature in all tliese matters. Is that correct? 

.1. The leyWlftture seems to be a sort of grammar. It must not be a kind 
of order that comes from without into the social conditions of marriage. 
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If there are tacts to prove that early marriages und early (oiisiimma- 
tion take place, would you change your o]uinon This legislation is not 
meant to cover only South India but is tiir the whole of Indin. If there 
are facts to prove that early marriages had taken phus? and early consum- 
mation was also attended with serious results, will you *be on 4 >rinci|)le 
against any legislation 

A. I say legislation is a mischievous interference on social matters. 

Q, Do \ou consider earlv oon<um!uation a social matter or any other 
thing? Is it a social matter at ad say consummation at 10 or 11. I am 
not speaking of South India at all. I am speaking about the whole of India. 

.4. If the conditions are so had in Northern India, then there must 
be a legislation so far as your ]>ortion of India is concerned. 

Q. I put it to you if there are cases of early marriages and early consum- 
mation, will you be against any ltgi.slative interference? 

A. I would rather leave it to social assfxiations. 

Q. Is it hecauslb of any religious injunction that you don’t want legislative 
interference ? ^ 

.4. Even if there he nothing in the shastras. even then. J w'ill object to 
wiiy legislation. Legislation by Government I will always oppose on social 
matters. 

Q. You say that the age of ])uberty amongst tlie Flrahmans is 12 and 13 
and amongst non-Brahman.s it is 13 and 14, Can you ex|*lain wliv this is so? 

.4. The Brahmin girls generally are better fed and they don’t do any 
manual work and there are various other reasons also, perhaps tin* heredity 
has much to do with them too and they gimcrally attain ymberty earlier 
tlian the rr.n-Brahmin girls. New that is a fact, whereas in the case of non* 
# Brahmins the girls are working physically and the mind is idle there. 

Q. A.s rogard.s the raising of the age for extra-marital cases-"vvhere a 
widow' or an unmarried girl is ahviucted for intercourse don’t you think a 
higher age will secure the girl? 

.4. No: I don’t tlvink so. 

Q. You know tliat for contract and other legal jmrposes the age is IS 
and certainly you think there mu>t be some reasons for fixing the age of 
18. What do you think the nnt.soiis to he? 

.4. You see Sir, there are two things, nz., maturity of understanding 
ordinary tilings and maturity ol understanding the world and the various 
laws are two Cjuite difieient matters and the ordinary jiassions wliich are 
iiiifdanted 1;> natuie in rii'in ai'C i|uite difleient tinui niaiima'le laws. 

Q- I4o you apto’ove of tiie age tixed for civil purposes? 

.4. I approve of it but 1 don't know whether it is fjuite reasonable. There 
are certain peo])Ie who haven’s the maturity of understanding even at 20. 

Q. Don’t you think that the age 18 fixed for civil purposes is not very 
much 'wrong? 

A, No: I don’t think so. 

Q. Don’t you think that in a marital state the lull [)hvsiral development 
is the main consideration wliile in ;ni extra-marital < the rm'ntal develop- 
ment and capacity to realize the conse^iuence.s of lier art is also an essential 
consideration. 

.1. (')ne tiling. Sir : In a iii.arit.al '-^tafe it is tlio f}us!:'u:d wIk: carps rric>re 
for the wife than anybody else. Therefore if the girl is m>t tit foi' cohabita- 
tion he would desist from cohabitation on account of the love whereas a 
third man is not expected to do so and therefore in that case a little one 
or two years was comsidered nece.s.'.ary. 

Q, Ab regards the extra-marital case, will there not be any objection from 
the outside public also in fixing a higher age.*^ 



A. No. Tkere ci^inot he any objef^-tion iwid there! ore 1 xuake a cUfierence 
in age because Uieie luay he u consent in extra-marital cases betwt>eu 14 and 
lo and above 14 but if you raise the age from 14 to lb then tlier© is a chance 
for the girl to assert lier sex-self and then go astray so that the detection 
of thoee, cases fa-Komes more and more difficult. Therefore I would keep 
the age at ]4. * 

Q. l>on’t you think that greater protection is necmsaryK 
A. In your raising the age there is no protection but your keeping the 
age ^nder 14 there is protection. 

you would leave it as it isi" 

.4. Yes. 

Q. Would you prefer even a lower age? 

.4. 1 don’t think so. Aft^^r 14 years there is a chance of the girl consent- 
ing to it and then f>retending not to have <*onscnted to it and thus conceal 
ing the whole thing. Therefore 1 would keej) the age at 34. * 

Afr. M Hin Mahammnd Shah Nhras : Do 1 take it Mr.*lyer that you are 
sj>eaking only on behalf of the D^alonans excf*|)tjng the Andhras? 

A. Yes. 

Q, Do you tnmfine youi' present law' to the llrahnuuiK excepting AndhrasF 
A . Y' es . 

Do you (‘onfine your remarks to Madras Proper or to the llomhay 
Pnsirlency also F 

.4. My remarks are confined to some part of th(‘ llomhay Presidency, for 
instance amongst the Deshastas and Konganasthas, and there tlie practice 
u soinelliing like the South Indian Brahmins — Tamil Brahmins. 

Q, .\re you sjceaking <>n hehidf of the Brahmau dortors‘* , 

.1, I exclude them because' they are a few and these' pco])le are not affected 
at all by any means. 

(b 1 arn talking of these persons wlio might )>e exi>erienoed in some 
scieiut^s; and why should you exclude themF 

.1. 1 have interview.s about this with many doi tors and especially witli 
a Brahman doctor who told me that the i>hysical d<*velo])na'nt of the girl is 
about 10 or 17 and before that age consummation of marriage would not be 
proper; but 1 am of opinion that the doctors are basing their opinions on no 
grounds whatsoever. If the doctors say that a girl jthy.sieally and mentally 
suffers before 10 or 17, it <'annot he lut'eptable to me. 

Q. In your answer to (jnestion 3 you say that d ime's c»i seduction or rape 
occur very seldom in Tamil Districts and it is practically non-existent in 
this jnirt of the country of the Madras Presidency. Do you think this 
tallie.s with the Adtiiini.stralor's He|)<>i*t«F 1 think it is to iny knowledge 

very much exaggerated. Dave you seen the figures given by the Goveru- 
ment for the rape causes in Southern India? Am 1 to understand that 
you have cottsidered the statistics given by the Government F 
.4. T haven’t considered the statistics given by Government. 

Thej-efore this is a guess-work. 

A. No : it is not. 

Q. How' then do you come to the fMonehmion? 

A. This is not a guess-work. This is a generalisation of two or three 
districts. 

Tlien you restrict your remarks in paragraph 3 to 3 districts only. 
Is that not sd? 

.4. It is taken into consideration and generalised as the probable case on 
the whole of India. 

Q, Havn ypu seen the statistics given by the different governments of the 
different provinces? 
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A, No: I hnvonH 

Q. What do you think if ne legisluU^ for other eoininnnities evcepting tt\e 
Brahmans? 

.1. As regards the wants ancl things of otlter eoaunuuities I cannot speak 
with so inncli conthlence as I s|K»ke uitlj regard to the Hialmiiu ctnninunitv. I 
Viave got one objection to it, i.e., it is a social matter and apart from that 
1 have no other objection. 

Q. In your answer to c|iu*stion 6 you say that there is no religit^ns 
injunction for cohabitation ith a girl before or nt puberty. Is it not so? 

J. There is a religious [>ra(‘tiee in theory. There is no reJigious injtinc- 
ton. This is how the Brahmins generally consider tlie position. Of course 
it i> not imperative at all. 

Then if it is not inifierative, then the Brahmans neednH marry hijfore 
pulK*rty. What is<the underlying idea of the Brahmans marrying their girls 
l>etore pul>erty. Can you tell me? 

.1. There are various otlier kinds of reasons. One reason is the hiidding 
mind of a young girl ought to be completely enveloped in her liushand and 
if she attains puberty and begins to consider whether this man is gtKid i^r 
that man is l)etter and so far, the ulea of chastity is violattnl amongst the 
Brariniaus. 

In your ausx^er to ijuestion M you have come to the c<melusion that girls 
have ht^en itms>ummated at their 14th year l)e<'oming mothers in their 15 
year and arc living with jierfect health and dying at a ripe old age. How 
have you come to this conclusion? 

.4. I ficlong to a iilace where there are many Brahmans to the tune of 
o0,0(X> and there I have seen very many girls being married before the lOth 
or the l:^th year and then consiiminaiion marriages taking place between 11 
and 15 and their becoming mothers in their year. 

Have ytui come across with a number of girls giving birth at tlte age 
ot 15 and dying? 

,1. There may be cases hut not on account of tlu» age. 

(jh Therefore \<>vi think that the age inak<‘s n<» ditferenee? 

A. .Vh^olutely no ddler<*n(‘e- 

y. Don’t ^ou think tliat a girl giving birth to a chihl at 17 or i> juore 
safe than a girl of 14 or 15 giving birth to a child? 

A, If you take a hundred girls becoming mothers, almost nil of tiunu 
escape and if one or tuo die, it must be due some other caus^ss wliereas it 
a gill becomes mothei’ in her 2iKb year, I tbiidv tf»e t»ereentage of mortality 
would h(* more in tiuvse cases. 

Q. is a girl fully developed at the age of 14 or 15 for the purpose ot 
sexual in t ercoiir.se ? 

A. Yes. 

(/. You .say timt all girl.s desire consuinmatiou after |>uberty. 

.1. The sexvial desire is therc^ already and pul>eity is otdy a symptom of 
that desire. 

Q. Are y*ni talking of Brahmans and others? 

.4. I am talking of Brahmans only and of no other community. 

Q. Do you think that all women of all communities favour consummatioa 
marriage .soon after puberty? 

.1. Yes. 

y. Is this opinion based on facts? 

,1. It is hiiseil f»n |K*rstmsil observ^ation, 

Q, How? 
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A. Supposing 1 go into some other community — not a Brahman commu- 
jiity — there J see halt a dozen girls matured and then 1 have heard within 
one or two years oi‘ their puherty becoming mothers and in some rare 
instances tiiev run away with some man beiore that. 

Q. Therefore you think ttiat all of them desire consummation soon after 
puberty. 

A. This desire is implanted in all animals. 

This is more or less your pcr^sonai impression. Is that not so? 

A. I cannot give you statements and reasons that 1 wont and inter\'iewed 
such and such girl and asceitained wiiether she lias got the sexual pain or 
not, hut these are observations which one may state. IMy f»ersonal oh^^e^va- 
lion lead.'> me to the i onclmsion that all the men whatever their community 
or nationality may lie whetlier they are Hindus or Maliomedfe have desire 
for sexual intercourst*. 

(). You say that the>e matters slu)uU! be done by .social service. May we 
know in what way? 

A. Tlie^e are called rules of conduct. 

Mr. Shih Nuiraz : You s;iv that this .should be done bv social reform. 
Would you ask the [leople to carry out stxdal reform? 

A. These are called rules of conduct based upon human experience. There 
are time.s when hiirnari <'Xj>erience wdll have to change anci if that conieK in 
socially it is bolter for the legislature to recognise it rather than forcing 
8CK‘ial pracdic’e upon the community by extraneous legislation. 

Q. Do you want .social reform in this direction? 

A. No .social reform in this direction is neco.ssary at the present moment. 

Q, You think Brahman girls must 1>© married l)efore puberty and 
consummaticui must take place' on the girl's attaining puberty. 

T, If chastity means anytliing it is better that the community should be 
left as it is. 

Q. Do you tliink a boy of and n girl of 14 are desirous of having 
children? I understand from the Shastra.s that a man and woman must 
have children. 

.1. They are quite indifferent aliout children. 

Mr. ; According to Hindu Sha.stras tlu’ reason for marriage 

itself i> the begetting of children’'^ 

A. According to Hindu Shastrns it i.> sacrament. Every religious rite 
will lia^e to he perftvrmed by both. 

Q. Is the begetting of children a very great reason? 

A. Begetting legitimate children in regular line of succession has been 
the main aim of Hindus and especially of the Brahmans. 

<,). Sexual interc<»ur.se is only jirstihable for the purpose of begetting of 
children and ior no other purpo.se 

A. Among the Brahmans it is so. 

Q. Yen just new said that in a married couple of 18 and 14 tiiere is no 
desue of begetting children? 

A. There is desire for intercourse and the result is birth of children. 

Q. Wlien they have intercourse they have no desire for begetting 
children ? 

.1. If T may invswer you they do not have intercourse for the purpose of 
begetting children. 

Q. And as you said the main purpose of marriage among the Brahmans 
is the hegettiug of children. It follows that for that purpose the marriage 
need not he consummated at that age? 



A. It does not follow becauao marriage is made between a boy and girl 
hy their parents. 

Q. And sexual intercx)urs€^ i<i only justifiable for the purpose of begetting 
children P 

A. Yes. 

{). It is nnjnstifiable for any other reason? 

4. It (l(Mrs not follow. 

Q, Actording to Shastras man can have sexual intercourse for the mere 
purpose of pleastire? 

A. Yes. 

Q. I understami you tt» mean that when puberty sets iu that is an 
.indication that a vji rtain wouuni has sexual <le>irer' 

A . Yes. 

(>. At tor two <,u three years this desire gets keener and keener .so that 
jm curding to yon at t lu* agt* of 1") it is in its full sw ing? 

,1, Yes. 

Q. After that it lietoines stale? 

.4. No. 

Q. I understand that wlx^ you rwfie the word stale you mean keen. 

4. No; it is both keen and stale aeooidmg to cireuinstanees. 

Q. 1‘rnin your f'c|)i\ to ({ucstion 10 I im<b*j*staiKl that \ou make* a differ- 
ence between physical consent and intelledual consent so far as married 
intm'course is coin erned ? 

4. I do uni inato' any diffociirc as regards jilrvsical consruit and ifUtdlec- 
tun! consent, Wiien 1 say consent it is al way's inielh'ctual consent; pbyesical 
ronser^t is no c^onsent. 

1 understand that a ‘.rirl of 12 has limibsl ])r»wer of eonsent M" eoni- 
pared to the ])ower of (oiisent of n girl of 14. 

4. Certainly, 

Q. Tlien at the age of lb her jiower of consiuit and understanding is hotter 
than at 14? 

4. Yes. 

Q. So tar as extra-marital relations are eoncorned are you in favour of 
giving further freedom to the girl up to lb? 

4. To restrain her up It) will be a hardship on the girl. 

C- When you fix the age nt 14 is it for the imrpose of s<»ruring het 

freedom of consent or you want to jnoiect her? 

A. J want, to protect tVm girl. 

C* If a girl has better and more mature understanding at lb than at 
14 and when you Htill insist on the age of 14, wfll that not be lieliiing the 
stranger wdio wants to have coniu'ction with her rather than the girl? 

A. No. 

C- a gird of 14 ( onsents to an interconr.s^ with a stranger she beemnea 
a disgrace to the family’. For her [)rotection and the protection of her 
fnmih’ and future life would you not raise the ftge to 16 when her under- 
standing is perfectly mature? 

4. When «he is 15 or Ki her understanding is mature and if she is a 

party to rape in extra-marital state you give her the opportunity’ for 

^giving lies and concealing the 

Q. Would you |>uiiish a girl widow’ who elopes before the age of 14? 

4. She is sufficiently’ punished by the society. 

Q, Would you punish her by^ law? 

.4, Society punishes her; she need not be punished twice by law'. 

V n 
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Q. A ^irl is kinclnapped at the age of 14 and after f>eing one or two 
months M ith her kic]iia|)per she consents to sexual intercourse would you* 
like that the law should piuiish the kidnapper for kiddnapping and for sexual 
intorcour!^? * 

A. Yes, he can he ptinisfied. There shotihr Ik* a law for thtxt. 

Would you then raise the age of the girl up to 18 
A . Yes. 

Qf In reply to ciuestion 17 you have said- ‘‘ I have already said that 
aft^r it woman attain^ puberty slie is fit for cohabitation. Then the question 
being whether she had attained puberty or not age has notfiing to do w ith- 
rape except as a guidance hase<l on the general experience that a giiT 
attains her ]»uhcrtv hetwcnui Id and 14 Do yon know what fs tlic present 
age tor kidnai)ping ? 

A. 16. 

Q. Do ytni know that tor Section d()(>-A the prcK uratiov age m It)-" 

A, Yos. , 

Q. May I know whetlier you speak alaxut men or women also when you 
»ay in answer to question .\<). ll? that they have beaten all races in 
intelligenc'c 

A. I can say that Tirahman women were mothers «f Brahmans. 

You Kiiy that as a class, one <'an easily inaintarint, that the Brahmans 
are superior to any (dher race in the world in force of intellect. Do you 
include males and females in the word superior P 
.4. Yes, I mean Imth, 

Q. Do you know of any intelleetual advancement or any intellectual 
ftchieveimuit so far as Brahman women are corHernedi" t- 

.4. I have known several Brahman ladies wdio have repounced tlie world 
ami who could hold disfuission about philosophy witli you or any man. 

(J. Were those holies niarritHl or unmarried ^ 

.4. (generally they are married. 

(>. Can you name any oner 
4 , Yes, One i.s Mrs. B. V. Suhramaniva Iyer. 

Q. Wh^ui was she married'" 

A. At the age of 5 or <>. She is a Iearne<I lady and ean hold her own 
with anybcKly. 

(). When you say that women are not competent to vote on marriage, 
eti’., may I take it that von imlude Brahman ladies also? 

A. Yes. 

Q. If Brahman ladies generally are not competent to vote on simple 
matters, is this an example of intellectual achievement i" 

A. It is not a simple mater, 'riiev have to understand all the problems 
before they can vote. 

Q, You .say that so far as puberty is comx'rned it is not the coming of 
menstruation that indicates pulK'rty. 

A. That i.s a symptom. 

Q. How long after menstruation puberty i.s established? 

A. After she has got o menstruations perio<tically. 

Q. Do Shaatras recognise any sort of distinction between Brahmans and 
uon-Brahman.s“ so far as chastity is concerned. 

A. There are degrtK\s of chastity. A Bhudra girt can marry after puberty 
and s4^U>ct a bridegnmm but auythiiig of the sort is regarded n sin for the 
Brahma ns ; 

Q. Does Manu not say that if a girl is not given aa'ay by her father 
after 3 years of her attaniing puberty she can sele<A her own husband? 
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A. Yes. 

Does that not apply to Brahiimns also? 

.4. Yes, it applies to Ixitlu A jjirl is preferably inarrie<l !)efore ptihorty. 

Q. 1 understand that so far as the f|iit‘stion of marriage fs (‘on<’ei ned, it 
is eommon to Brahnians and nt>Ti-Bralmians ? 

A. Yes, it is common. 

Q, Then what is your warrant in saying that amon>]f Brahmans a girl 
is sure to go wrong if she is not married befpre puberty P ^ 

A. If they have attained an age at which tliey can make a sidection. t hen 
•the Brahman idea of chastity is violat-ed. 

Q. Where is it laid down? 

-4. It is laid down in ITpanishads. 

Q. If it is laid down in Upanishads it is lai<l for all. Will you quote any 
authority where it is laid down for Brahmans only? 

A, A Htahman# can go aniong the Shudru women and can limi out a 
girl who has attained pulH'rtv hut if he hpds out among the Brahmans he 
■can marry a girl who has not attaine<l pul)erty. 

Mr. Kanhai}ta Tm\ : Do you think there is any (>hysical degeneration 
among the Brahmans of Southern India? 

4- Xo. 

Q. Are they physically .stronger than what they were 5(1 years ago? 

A. I have had no experietu't* hut 1 «*an .speak of the last ,‘K) years. So 
far as my own .sect i.s concerned I f-an .s;»y that when I was at college 1 wjis 
niuvh stronger than what hoys are now. It is attributable to the want of 
physi<'ai exercise which was being insisted upon in those days in the colleges. 
• Q. Then there has l>*en a physical degeneration of Brahmans in the 
"Madras Presidency during the last years? 

A . Yes. 

Q. And you attribute that to the want of physical exereis<^ only? 

A. Yes. 

‘Q. Whut is the pere<^ntage of infantile mortality among Brahmin.s? 

.4. I do not know. 

Q. Would you he .surpris^nJ if 1 tell you that 25 per cent, of the children 
4>orn die in the first year? 

.4. I would not be surprised. 

Q. Is early <‘(>nsummation or early maternity not one of the causes which 
contribute to it? 

.4. They have iihHoluU‘ly nothing to do. 

y. If medical opinion says that early consuinmation or early mat^^rnity 
is one of the causi^s will you reionsider your opinion? 

.4. I think they are wrong. 

Q. Are. you aware that there is a high )>€*rcentage of maternal numtality 
too? 

.4. T am not aware. 

Q. Are you aware that the weight of babies horn of young inolhers is 
Bauch less than the normal weight of babies horn of mature inotherH? 

A , No. 

Q. Would you be stirprise<l if I tell yon that according to enquiries made 
in different places it was found that babies born of mothers of 14 or 15 years 
old were much less in weight than babies Ivorn of mature mothers? 

A. T would not be surprised at all. 


Q. Would you attribute this to causes other than early consuinmation 
and early maternity? 


I) 2 
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A. Weight has Di^thing to do with these. 

Q. Do not early cons a in in at ion and early iiiat€i*nity coiiduoe to reduce th« 
weight of babies.^ 

A. They do not become weaker; they may be less in weight. 


Written fttatement, dated the 10th August 1928, of Mr. K. R- 
«. SUNDARAM AYYAR AVL., B.A., Yakil, Ootacamund. 

1. No. In a liot couiiii-y like Tndin, girls ordinarily attain puberty 
between 13 and 14 years (.vf age. Ileligions injunetion or custom is such that 
panuits’ interterenee is f<mnd nece.ssary idr uiurriage.>., and girls are not 
giv'en free liaiul to choose their liushaiidi>, as in W’e tei n < <)uiitrie:>. 

2. The existing state of law is ipiite surf'ei^-m, lor (he reasons si^ated in 

(1) aViOve. 

3. Such crimes are very rare in my pari of the country. 

4. 1 sliould tliink that the amendment oi 1925 liad had no etiect either in 
postponing the emisuniniution of inauiage, or in stimulating public opinion 
or in putting olf fiiarriage beyond 13. Even beiore 1925, pareiits and 
husbands who hat! the weltare ol the girts at hrai't, used to postjauie rain- 
suinnuition of luanaagiy gioieraliy until the girl lias had at U'ast 5 monthly 
courses after attaining pufierty ami thus took cart* to see that the girl is 
heal thy in otJier respects. 

Orthodox Hindu puhtic opinion, i.r., of persons who respect the injunctions 
Ifttd down in Shastras, etc,, -vva.s ahvavs for postponing consurnrnntian of 
marriages till the girls had had at least 15 monthly courses. 

Marriages beyond 13 are very common now, because of the curse of Var» 
Dakshina which [ua, rents find it very diffieult to m(*et and they cannot he said 
to he due to tlie amendment of 11^25. 

Public opinion must be stimulated by the opening of schools wherever 
possible and by tfie- spread of education in vernaculars .uul in Sanskrit, paying 
very great attenLion to religious and moraf insl nut ions, so that boys and 
girls may be taught at a ^(‘ry early age to res]>ect the injuiiction.s in their 
rOvSpective religions. Ideas of sanitation and tlie advantages of owuiing a 
healthy physique and resjHVt for rnaiinal labour .should he dmnetl into their 
ears whenever [lossihle in sea.son and out of season. I don’t think any amount 
of penalisation of the law on the suhjtci would iiuprove matters. It would 
he only in very rare ;iud abnormal cases, the parents of the girls would 
complain to courts <»f marital rapes a.s they have tlie future welfare and 
happiness of tluur daughters always at heart. 

5. Oenerally between 13 and f4 in the r ase of Brahmins and a year or two 
later in other castes. 

6. tl) Dniy in exceptirmal r ases of 2nd or 3rd marriages where the 

husbands, who are generally much older than the girls, seek this. But even 
in these exceptional cases, the parents of girls do not generally send the 
girls to their husbands' house before puberty, unless they are abjectly poor. 

(2 — 3) Phuvse see an.swr»r to question 4 above. 

7. Not at all to uiy knowdedge. 

No, On the other hand, religious injunctions, if any. is to beget heai«hy 
children te jierpetuate tlie family. Even in cases where the girl luia to live 
in the husb^ndbs house Iwfore or stK>n aftei* puberty, the presence of elders 
acts as a healthy check to such practice, in a wholesome Hindu joint family. 

B. Yes. Garhhadan ’’ ieremony is always performed on the day of the 
consummation of marriage, just before the attimi consummation. It is 
done Wfoi*e puberty and generally perfonned after at least 5 monthly 
cxnirses after puberty as noted above. 
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9. i<Sfe«erally io* Puberty genenUly o(.mjr» after sistdPciaut maturity aiul is 
an indication that the girl gets a dewiv fox* sweaiual intercourse. I tulei }>roi»er 
control of her parents, she remains away from her husband and his residence 
for some months after puberty. There is a custom amoiigjjt Hrahimns that 
the husband should not even •stn* his wife during the intm val oi tMe date of 
puberty and of the date of consummation of marriage and this custom is 
invariably followt^'d. As .1 have stated already, the < on^ummation ol uiai riago 
takes plac‘e generally only alter 5 juonthiv conm’S alter puU^rtv. vhi<di ineans 
hv that time the girl gets into the halut uf n*guiar monthly cour.seK ^it an 
interval of 27 days or so, Thi.s in itself is considertsi to he a sign oi jiealth. 

In my opinion consummation marriage cannot la* posiponCil long alter 
ptiberty, "espe^dally the faenod of 5 irionthly courses after puberty as 

Htatetl above. Generaliv such girls who have had consummation as indicated 
above beget cJrildren who cannot he saul ii> he not li(.‘aUh\s li tlie luudth 
of sucb girls and their ( hildren arc afh'cleth it must be thit; to otJicr eauses, 
such as Wiiint of oropiu’ leseietiee. .■i<liintung enough air and sunlight, a ant 
of pi’oper luauisruiieut and aI>o du<' to Induls :uqimad b\ had eompany. 
Moia suer thes<' ('uses arc lUcstly met vith l*n towns and randy in villages. 

K*. At the jicriivds I lia^ e indicated aliove, w htch must he hetween Id ami 
14 veai's of age. In mv opinion, this |M>nod should not he postponetl as it 
may then amount to |>laying with an e>;)>losive .sulistania*. 

I K No such ea.ses. 

KJ. No. to iierally only among'-t Hrahmins, marriages Indore pulaTty take 
pla<‘e and this is imiiated by the better class o! non-Hrahrijins. Amongst 
otlu'r castes and <*ofnmu nities, marria<gc‘s take phter' a low years alter pnlxu'ty 
ami lU'ver iiclore; ami with soim' <d tlami. it is <Mmsidi'nui imue Imiiourabh^ 
and respeetahie to givi> thtuii in mannage.s us inU* as jmssibh alter pul'crty. 

> HeiU’C early ennsummat ion ol inarriagt's and maternity apply only to 
Brahmins in general, as a class. So far as inielhct is eomeriKMi, tludr 
superiority ovm' other castes of Hindus is an adfuittcMl ffud. Of course, they 
are not wanting in robust physi^img though souk' more improTement is 
desirable. Splendid spe< iimuas of humanity ai’(‘ not wanting amongst thmii, id’ 
whom any national militia may be proud. 

Id. No. The so-callcfl I'higliMh educated ]K»ople uho do nob think for 
theuLselves, but who want to apt* the Westerners in anything and eveuythiag, 
wherlier gotnl or bad, may say tiuit the Age of (Jonsent inusi he rai.setl. d hf\y 
sisua not to bestow any thought over the miinacrs ami customs prevailing iu 
the s(.K iety in wfiieh they live. 

14. Yes, an Imliaj* woman generally kn.d.s most hapjjy when her daughters 
live with their husbands, at the time inei^ioiied in answau- to (piestion 4 
above. 

15. Sm h offences are rare, and so far as Hindus are concermal hmostopcfi 
0 .re maiutaiiU-'d. Tlds, comhined with |)ropcr rtietlieal ojiiruon, can be easily 
verified. Moreover, registration (d' births lias Ikhui marie comjmlsory through- 
out India. 

16. 1 doiiT think so. The proposed increase would make the doubt iingir 
round 14 instead of the doubt lingering round 12 or Kd as the ease may bo 
now. 

17. 1 doirt think juarilal oH’em es e<)me io the court at all and hem-e no 
change is necessivrv. 

• K’s. No, please Sire answer to (pie-stion 17 above. 

Id. 1 have no suggestions to isd'er. 

20. Both are uncalled lor intertercn<*es in mailers social and religious, for 
tlift reason that w'ith Tfindus, marriage is a sacn*d institution ami wiili tliern 
marriage connotes soimthing nobler and higher than that prevailing in 
European couutrie.s and other religiorrsi. With Hindn.s. it is not a m\ ii con- 
tract and cannot he dis^i^dved. 

21. Certainly I wmdd r^dy on the progreisf^ oi sixial reform by mran.'*! of 
education and social prijpaganda for the reasons Tnentioned above — pleas*? Bee 
answer to question 4 above. 
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Orai Evldenoe "of Mr. K. R. SUNDARAM AYYAR, Yakll, 

Ootacunund. 

^ {ihjiacn mtntd^ JUh S ort-mbfr 19 2S.) 

iduiti man: How long have you I>e<*n at the iJar!*' 

A. For 5 years. 

{2- Have you Ijeen here or anywhere else? 

.i.^Ouly here. 

Q. i.s your opinion representative of any particular class or of Brahmans 
generally of Bouthern India? 

A. It is representative of Brahmans of Bouthern India generally and of 
Srnaithn Brahmans spiHially. 

Q. Is there not miu h difference in the view point of Bmartha Brahmans 
4 ind otlier Brahmans in Bouthern India? 

A. No. 

Q. When do you think Brahimip girls attain piibcTty generally? 

A. Beiwetm 13 and 14. 

Q. Do you think that in a miniher of caws the fact of puherty having 
attained l>efore marriage has to W coru^eahHl by some Brahmans? 

.i. Only ref^ently I think such <-on<x‘aliuent is going on because of the 
difficulty of giving daughters in inurriuge. 

Is it customary here to kcH*p girls after menstruation for five or six 
months before (farhhadan ceremony takes place? 

.4. Yes. 

Are there a large Ti\imher of ca.s<»s concc*aled? 

A. ! know of only five or six ca.ses. 

Q. Where th<‘y did not have prt^-pul>erty marriage and the girls attained 
puberty and it had to l>e concealed. 

,4, Yes, 

Q. The fact of consuininatioii taking plac‘e after the first menses is not 
considered a violation of Shastric* injunction? 

A. 1 think not. 

Q, 1 understand you are not in favour of this legislation as you consider 
tt would l»e an interferenc*i» with scH*ial custom? 

A. Yes, scKaal and religious. 

Q, In purely social matUu.s would you have no objc>ctU>n to inU*rference by 
legislature? ^ 

.1. I would not object but marriage in India, so far as Hindus are con* 
eerncnl, i.s socnal and religious. 

Q, Is the question of education of a Brahman boy a social question or 
^cxial and religious question? 

A. It is juirely a social question. 

Q. Bwaufw^ you consider marriage a scn ial and religious custom you object 
to legislation? 

A, Yes. 

Q. May I take it that in giving this opinion you have given no considera- 
tion to the medical point of view? 

A. No. 

Q, Would you or would you not modify your opinion if we assume that 
medical opinion viras that any marriages bdow 16 are disastrous both to the 
.girl and her progeny? 

A, 1 think 1 should abide by the Shastric opinion. 

Q, What is your opinion about girls becoming widows before 16. Is there 
much scandal among the Brahmans? 
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A. Unfortunately swety has changed. Previously •widows were given 
religious iustructions. 

Q. What period are you referring to when you say religious i ns t nut ions 
were given ? • 

A. 15 years !>tu*k each hodie was considered to he a home ol religious 
education, 

Q. Is there greater scandal in the widows now'' 

A. There is some scandal. ^ 

Q, VV’bat exactly do you mean in answer to question 10 when you say 
** I consider that when a girl attains puherty sfje feels .sexual intenourse 
necessary and it is a sin to keep her longer 

A. \\ lien she completes o or (i numthly < ourses she conu s to the habit ot 
regular course and to ktH*p her longer than that pt'riod will Ik? dangervms U> 
morality. 

Q. W}i«t is ih^ longest peri<Ki do you eonsider .she should be kept!" 

A. Up to six monthly (‘ourses. ^ 

(), Take the case of a girl of 11 a.s having attained ptiherty and if si-V 
monthly courses are allowtKl slie is Ilf. Would you make any eirception!" 

A. My ohstu‘vation is that puhfuty i.s attained at 18. 

Q. If there are such eases wt»uld you af>ply your ruleP 

A. Yes. 

Q. In all these matU^rs that you have stated 1 take it that this oj»inion is 
based on your own ex[K>rieneeP 

.1. Yi?s. 

Mrs. yikm: Would you give preference to your ow’n opinion against 
medical opinion? 

.4. I am not convinced that medical opinion is correct. There are very 
few dixtor.s who are (apahle of giving such opinion. I have come across 
only one diM'lor whom I camsider an authority on this (piestion. 

Q. Do you disimti* the fact that the doctors consider marriage In-fore a 
certain age injurious tor the child and the mother or do you dispute the fai t 
that they hold such an opinion? 

.1. 1 riispiite the correctness of tlieir opinion. 

Do you believe in wSushrut who is un ancient Ayurvedic aulhorityr 

A. Yes. 

• 

Q. What is the age he suggests for marriage? 

A. 1 do not know. 

Q. If you are told that lie saggest<Kl 10 as the lowest age for marriage, will 
you change your opinion ? 

A. I think giHs must have been very innocent wdien vSushrut piescrihcl 
16 than they are now. 

Q. Do you beli€*ve in what he says? 

A. Yen. 

Q. If what he says is true would you agree to practi.se it or not.^ 

• A. There are two asi>e€t8 of the question one is mental and the other i.s 
physical, 

Q. Even if tlie girls aecrording to you have become mentally very wise do 
you think for the sake of their physical preservation it would be better tc 
follow Bushnit? 

A . When Sushrut prescribod that age girls did not know anything. 

Q, Do you mean to say that there is physical difference also? 

A. Tt is a question of mental difference. 
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Q. For a moment* lear^ aside the mental difference. For the sake of the 
physical growth of a girl and her progeny would you adviae following 
Sushrut or not? 

A, 1 think thry go hand in hand. 

Have only the girls lHK>oine mentally df>gffierate or are the parents also 

such P 

A. It ai>[>lms to boili ior the simple reajwm that they are not given religious 
training. 

Q. .If pro])er religious tiaiiiiiig is given to them wotild you then advise 
iollouing Sushrut? 

A. It d<'pends on the standard of cult-ore they attiiin after getting this 
religious training. 

Q, What is the standard you would like them to attain before their 
marriage so as to enaldc lljon to remain niiiiiaiTiiid up to Id? 

.4. It is with rew|K>ct to one's own religir>n. , 

Q. \V<mld you prcscrilio a ceryiin book or Dharma Bhastru or unylhing 
ete wliicij you woulVl like theta to learn VK*fore they remain unmarried till 16? 

A . There is no presori}>ed hook. 

Q. Then vvlia-i standard would yoti hx? 

/I. I think gymeral knouiedge of all the Puranas would help Hindus a 
good dtuil. 

Q. If they have a general iilea of Puranas would you let them remain 
liumarried up to the age of 16? 

A. If the wlnde society is odticated they will think for themselves. 

The whohi society r-annot he c*dueat/ed all at once and if you do not 
allow a girl to lemain unmarried up to 16> nml she is not nllowed to decide 
for herself whether she should marry or not how can slm think for lierself. 
Woulil you give her that lilierty? 

.4. 1 do not think she will l>e able to do it. 

V- At whivt age wall siie he able to do it? 

4. It i« a V(u*y difficult f|uestion to auRwer. Bo far as Hindus are (xrtt- 
eeriied parent-s gel them married, 

Mrs. Nehrv: What is yo\ir reason for saying that a girl after the attain- 
ment of puberty should not he left unmarried? 

A. I apprehend a danger. 

Q. Have you rome :u ross any girl whom you have lound involved in any 
sueh danger? 

.4. No' 

Q. Have you heard of any ease in which a girl luts gone wrong? 

A. No. 

It is only a ff’ur then in your mind that th(*y may go wrong. If that 
fear is removed and if instances are given you of girlfi w'Ik) were married 
aftt'r fjuherty and remaimd straight and virtuous ivould yon then agree to 
keep them iniman ied till a later age? 

A. 1 must have personal experience of .such a thing and then only T can 
say one way or the otlvar. 

Q. Is it a healthy thing to mcreme the number of widows in our com- 
munity ? 

A, That lines not increase the number of widows , Even if she is married 
at hIvc may become a wddow. 

Q, If she is married at 20 or 22 don’t you save her from becoming a 
widow* at 8 or T) or 10? HoiPt you decrease the number of widows? 

A. 1 don't think that would decrease the number of w*idows. Tf a girl is 
destined to t>e a wiiKnv she may become n widow* at 10 even. 
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Q. In our country there are 3 lacks of widows under the ol 15. I><> 

you consider it to be a healthy thing to have so many woclows.'" 

4. If not widows, w'e might have spinsters. 

Q, In the case of uniiiarricMl girls there is always marriage before them 
but ill the easi^ of w jdtiws tlaa'i* oni\ (bifknt'ss belt-ie Is u<'1 the 

danger more in their (*nser • 

.4. W idows {*an marry it they please. 

Q. You would have widow re-marriage then. 

4. In the case ol virgin idows I w<mkl ]>reier that. 

Q, Is it according to the Sliaslric iujuuctions'r 

4, No. 

Q. Loksangrali ” is one of the greateHt rules of guidance tor the regula- 
tion of our conduct, if Loksangrah wants, it srs imy waiiU tliat eariy con- 
Siiiiiination ol marriage sliould be stopped would you not agree to it 

4. Do you eowsitier consunimation betwei*u 13 and 14 to be early? 

Q, Yes.’ 

4. It is a purely relative thing, i do ii^t < onsider it to be early at all. 

Q. Dih^s early consummation injuriously al!’tH‘t the p}l\^ical growth ot th<.^ 
girl and the cliild? 

.4. I don’t tiiiuk physically they are weak. 

<,h Do they sufi'cr intelUH tually r' 

4. Yiiey don’t. 

Q. 5’ou deny even this fact. 

A. Slie does not suffer intellectually. 

Q. Then from the point of view of “ hokvangrah ”, y(.u doTi’t consider the 
^creation ot so many widows ui our scHiety as Imd for society. 

.1. If not widows there will he spinsters. 

(J. But, a-. I pointed out, sj>in.ster.s can marry. 

/I. I don’t think the number of vvi<luw.s will l>e decnsised. 

(J. In the eourse of your answ<‘r to < 4 uestiou No. 1 you say rehgioua 
injunction or custom is siu h that pareiil.s' interP rem i; is lound mcc'sary loi* 
iiiairi-igcs and girls aie not gnsui fre»* fiaiid ti) (boose tlicir Ismdiands a.v in 
W'e.vtern coiintrncs. Do you think eonsent oi the gii ( and tin* i>oy iVu juan iagt' 
is at all necessary.^ 

4. Ihirtmt.'^ take itiieresl m India and llie boy and the girl an* never con- 
suiled. He ir consenl^is mwexS.siiry. 

Q. Do yon think that it is eiijoined ijy leligion to take their consent ))eioie 
they aia* married *r 

A. No. At the age at which eJiiidren are niarned in tiie society, 1 don’t 
think they can give consent at all. 

Q. \V(jn’t you he going again.st ndigem if you marry tlimn at tie* age at 
which they cannot give eoUM.mt, which can he givan only utler pul.eitv 
genentlK' ? 

4. When there is immemorial cM^iom, I think, rtistoin will prc\ail,. 

(?. Then you give preference Up custom when it om i fades Shaslrie in- 
junction. 

A. At time.s we have to do it. 

* (). In this case you think you would do so. 

A. Yes. 

Q. Do you confine your remarks to Brahmins only or do thev a|>ply to 
non-Brahmins aJso.^ 

A- Mostly to Brahminis, 

Q. Do you think that non-Brahmins also are giving prcfer«?nce to custom 

A. I think generally they are doing it. 
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Q. Then you take your stand on custom alone. 

.4. We can’t get (fvcr that. VVe have necessarily to follow custom. If I 
marry my daughter after she attains puberty, society wilh look down upon 
me. 1 have to rcsj>cet the it'clings of the society in which I live ber*ause T 
want their help. ^ 

Q. Bo far as you pcrsfuiully are concerned wpuld you rather act according 
to the custom or to the religiouB injunction? 

.4 (hi.stom of the society in whicli I live. 

Q. Can you give me a criterion hy which we may judge where to give 
}>refefen( e to cusUJin and where to religion ? 

A. My idea is this. We want the help of the society in which we live, in 
case of marriages or deaths. If i do not follow the principle enuTiciated hy 
the society I may l>e put to inconvenience and difficulty. 

Q. This is a rnatt^^r of expediency. I am asking for principles. 

A. The point is how am I to live in the sot^iety? 

Q. If tl^^re m no fear of ex-communication on acc*oiint of the late marriage 
fiTiiongst the Brahmins would you con.sider it right to marry the girls late? 
Would you then maintain that pr^-puV)erty marriages should l>e given up by 
the Brahmins? 

.4. It is for them to de<*ide. 

Q. You are then sjieaking for your ownsfdf. 

A. Yes, My neighbour also must respe<*t the feeding of the .s<Kiety in 
which he lives. 

Q. May I ask if there are many ca.ses of second or third marriages among 
your eonmi unity? 

A. Not many, I can put it at 10 to 15 j>er cent. Third marriages will 
be rarer still. 

Mr. Mifra: Are you against legislation.s for marriage and the Age of Con- 
sent because you think the orthodox pc'ople will raisf* a hue and cry? 

A, Not exactly. They are all indifferent to this sort of legislation. Our 
people are generally }it)atheti(\ They do not (are whether a law is passed. 
Even if the law is pas.s<»d fixing the age of marriage at 14 or higher there 
won’t be nuiob hue and cry amongst the p<‘ople. They do not care for the 
amendments of law jit all. Th<*y follow' their old custom. 

(>. You have not given any age for extra-marital east^. We generally 
want to ,tu*olect our girls by fixing as high an age as possil>Ie and taking into 
('onsideration the fa('t that onr girls ar(* generally ignorant and live in-doors 
wliat do you think, should be the age f<U' extra-marital (ases ? 

A. 14 will be sufficient. At that age the consent of the girl wiuild 1 h‘ good. 

Q. Can .slie realize the consecpiemi's of social degradation that she frringa 
if she will h(« out-casted? If a widow i.s taken away or an unmarried girl is 
taken away can slie projunly think ahout these things!^ In .sj»ite of lierself 
can she protect hemdf? 

A. In that way no age (an ]>roteet them. 1 think 14 i.s sufficient. 

Q, You say in answer to questiem No. 4 “ ortlunlox Hindu public opinion 
was always for postponing consuinrnation of marriages til) the girls had had 
at least 6 monthly courses ”, Will you plea.se refer us to the text.^^ 

A. 1 can’t. It is mere custom. 

(jC You say after the 14tb year it is risky to keep the girls unmarried 
You think it is because there is no occupation for the girls and if they are 
properly educated and there is some engagement for them there will i>e no 
risk, 

A. T don’t think there will he any risk then. In the present day of 
English education there is no provision for them. Tf they are given proper 
i^ligious and moral instru(rtion at home or even in public schools they would 
he saved a good deal. 
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Q, If th^re are urrangeTiients far edimUion aiui other things then we do 
not run anj* great risk in keeping them unmarried till a^higher age. 

A. Certainly not. 

Q. Tlie nmin reason is that they are vacant and hnve nothing else to tliink 
of. Is it notP 

A, Yes. , 

Q. You say in the course of your answer to question 5, Brahmin girls 
attain piiherty hetwtMoi Id and 14 and other tastes a year or two later. Can 
you give reavsons for that? 

.4. The only thing I think is that Brahmin girls do no manual work jfr all. 
The other girls are more industrious and healthier and that is the reason 
why they get pul>erty later. 

Q. In answer to <joe.stit)n No. 7 voii say “ nt' Ho \on think there are 
no Rhastrie injunctions regarding consutnmation of marriage? 

A. There are no Shastric injuntdions. Even in the 
Karina attainment of pulH^rty i.s not necessary. She ( an help the hnshand 
even if sh^ has luft attained pulM*rty. 

Q. In answer to (piestion No. 9 you sfty, puherty gemmally occurs after 
sufficient maturity and is an indication that the girl gets a desire for sexual 
intercourse. Do you seriously maintain that meustruation c‘omes only if there 
is a desire for ini(*rcourse? Does menstruation mean lUHessarily desire to have 
cohahitation ? Do you seriously maintain that girls having no de.sire will not 
have any mens<*s? 

A . T should think so. 

Q. And the girl-widows \vho have their monthly (*o\n‘ses have no desire 

A, They have. 

Q, In the course* of your answer to question No. 12 you say. amongst other 
castes and communities, marriages take place a few’ years after puheity and 
never hefon' ; and with .<oine of them, it is c*onsidered more h<>noura))h‘ and 
rcvSpectable to give them in marriages as late as })os8ihlf' after puberty, W’ho 
are these some ” ? 

A. T mean th«‘ non-Brahmins. 

Q, All mm-Brahmins? 

.4. Ym, 

Q. Do they (‘onsider it honourahle to have marriages as late as f»ossihlo> 

A . Yes. 

Q. In answer to question No, 14 yon say, an Indian woman gernu’ally feels 
most happy when her daughters live with their husbands, la it even before 
they attain puberty? 

A. No, after the regular 5 or 6 monthly courstis after pulK*rty. 

Q. From your answer to question No. 21 it seems that ymi wmiild rely on 
the progress of social reform by means of education and social propaganda. 
But acf*f)rding to you have we reached the ideal state and is no progress 
necessary ? 

A. if the Hixiieiy feels then it must l>e raised. It is better to bring about 
the change by education and social propaganda. 

Q. It is not the Shastras that stand in the way of social progress. It is 
the custom that .stands in the way. 

A, We refjuire the help of the society in niatters of marriage or death . 
If a man gf)©s astray and goes against the social customs of any partic ular 
community in which he lives he will no longer be helped. 

Q. Bo that we have to change our customs and tlie Shastras do not t ome 
in our way. 

A. Unfortunately no reformer has come forward to inculcate a change if/- 
the social customs. 
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If tliere i« a reformer will you b* lar ikm olJaiig©®? 

A. Yea, r 

Afr. Shah Numz: Must you marry before pulmrty? 

A, Yes. 

(J. Why:-^ Y#n depend upon the Shastras. 

A. But it is th(‘ custom now. • 

Q. According Uj custom you must marry before puljertj'. Bo you rely on 
the Shastras? 

•Vj I niore on custom prevailing in the .sm iety in which T live. 

-In (UKMi this custom is changtHl, will you personally welcome it? 

.4. If the society welcomes it I shall he one of them. 

Q, What is your personal opinion about the Age of Consent? 

A. I should think the present law is (piite sufheitmt to protc^iA the interests 
of girls. 

Q. Then at present yem don’t w’aiit any social rofomas. 

A. Certainly. If soeial reforiii is intendcKl to improve Vhe culture of tb« 

society in which 1 live I .should lav the first man to weleoiue it. 

Q, Supposing non- Brahmins think that it is far l>etier to raise the Age 

of Consent both in marital and extra-marital cases, would you not think that 
the Brahmins should yield If the niajorify of the f>eople in India, Iwith 
Hindus and Mohaxnmadans dt) think that tlu^ age should he raised, wdll you 
not agree to it? 

A. Tin* soi'icty in which I live is mostly the Brahmin aoeiety, I want their 
help . 

Q. If the Brahmins agree to it you will agree to it. 

A. Yes. 

Q. Then will you not care for the rest of India? 

A. They (an hav(‘ their own wislies carried out to protect their own 
inUuosts. 

y. As long as the Brahmins do not want that the Ago of Consent .should 
l)(> raised you wdll not agree. 

A. No. 

If the majority of the Indians think that we must raise the Age of 
Cons^mt in the interests of the welfare of the country, would you not as a 
minority, as a right citizen and as a true Brahmin accept their view? 

.1. But uiiforiuiiately I T’erpiii-e the help of the scKuety in which T live. If 
tny society diM'S not accept thi^ change then T will net accept it. 

Mr. Bhartynva : Supposing Dr. TiOng and many other persons in whom you 
have confidence gave the ojiinion that consummation of marriage is injuriotis 
V>efore the age of If) and sU7>'posing you believed their o|>inion, would you 
then agree that this age should \>e raiaed? 

A. If the reasons are convincing 1 may agree. 

Q. T say, supposing there was revelation and yon Ixelieved that marriage 
hefor*^ 1(> is injurious, would you lielieve tliis immemorial custom or ibis 
revelation ? 

A, Certainly we will have in change the custom. 

(,K You said that nt present there was no great Bmriticar who could 
(‘odify the custom into law' and that is your reason why yon don’t want to 
chairge. Parasar was a great Bmriticar but in the present age you said 
there was no man oi' institution which would make the law , .T)o you nit 
think that the present Legislature has a rijght to enact laws for the society. 

A. Unfortunately they do not feel the society. 

Q. Supposing they felt tlie society? 

A. You want a general law. Among Brahmins the custcmi it to marry 
before puberty and I have to abide by it. 
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Q, May I know whether yoti pr<*]xmt tH«t the presjM Age of CJonaenfe 
4iK>uld be retained as it is? 

A. 1 shouW think so. 

As a lawyer may I know what are ytnir reaeoiis liekiiwl Jthis P I* it ftof 
ithe idea of the j)resent Legislation that no man should be allowed to •niliet an 
injury on a minor girl of 12 or 13? Why was the Age of Consent raised 
from 10 to 12? 

A, The idleged reason is that the girl suffers and tlmrefore they want 
raise the ag(\ • 

Q. As 1 )>nt it tu you <iiui as yi)u yourself agreed that if there Was a 
revelation that the girl suffers if thtwo is (‘onsuinma lion before 16, would you 
not agree to this legislation? 

d . In spile of that legislat ion I think the s<H‘iely will Itself imuease the 
age of marriage. If sfutety came to understand the real cniiRetiuences of 
that it will of itself raiiir^ the age. 

* • 

Q. You sjiy that puherty eomes earlier in Tlrahmins than in non-llralimins. 
Is it due to the very long hahit spiasidin^ over generations? Is it not in 
the nature of a halut aetpiired through Itert^liiy? 

d. May he. 1 can’t say. 

Q. Delinitely. the non-Hrahmin girls are stronger than the Brahmin guls. 

.1. (Generally speaking they are, hetamse they pay more attention t<» 
manual lafxuir and naturally they are healiliier. 

Q. Wlint are vour r-'ason.s for kcH^jung IIk' age in extrnonarit;tI cas(*H at 
14? Supjiosing an \iniiiarried girl or a widow of 14 or 15 (dopes with a 
stranger and then after 2 months, say, sin* lias inleiasuirse with that strang<'r, 
will you In* m fn\our of punisiiiiig that stranger or not for that sexual 
*intor(;ourse ? 

d. Ctuiainly lie must he punished. 

Q. 1 understand you }junish him b(?cause the girl is a victim and does not 
realise the consfHHieiic’tvs of tin* sexual intercourse. 

d. Yes. 

Q. And tlieiefor.' you would lik<‘ to raise tin* age to l^, say. If you raise 
the age to Is you make the law more (dlecti^t', you giv(‘ more jiroUMdion 
to girls. 

A. What about 111 llnm? 

Q. May 1 take it tlftit you are in favour of an indefinite age? You want 
tliat a girl of Jit or over should also he juotecled. 

d. 1 should think so. 

Q. Yon ill ink at no age in tier life a woman is c<>mpetent to giv(» an 
intelligent consent to cohabitation with a strarigm*, 

d. Evtui at 14 .she can, Jf you fix tin* age at 18 \Ntiat nliout 19? You 
take it for granted tliat aftf*r IH she can giv«‘ con.M’iil. Wliy not protect her 
at 19 also? It is an arliitrarv age ihereforxe 

Q. At 18, aeeording to tlu* law of majority, she heeonies a major. She is 
exfHM'ted to give eonsent to any act j iit*dligentiy at tluit ag«‘. Sla* e,in disjiose 
of her prop*‘rty and she e;m enter into i-ontraets cd' a most serious nature. 
You would therefore agrtx* to rai.se the age from 14 to 18. 

A. Yes. 

Q, Tn the (‘Oiirse of your answer to rpiestion No. 4 you say marriages 
beyond 13 are very common now. So amongst Brahmins the marriageable age 
has increased and a fairly large number of giHs are married after 13. 

A. Nearly 50 per cent, are married after 13. But they sup|>res.s that the 
;^irls have attained their puberty. 
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Q, put the society knows that the age of the girl is more than 13, I 
understand that in per cent, of cases girls are more than 18 and it U- 
generally known and the society tolerates that. And you say consummation 
does not take place till 6 or 6 monthly courses after puberty. What is your 
ditEcnlty about $xing the age at 14 then? 

A, when the society protects the girl why* should you want a law!- Be- 
causf* of ne^‘4>ssity they are raising the age. 

Q. Are there any marriages among the depressed classes or any other 
inhaj^itants of the Madras Presidency among whom marriages take place 
l>efore 18? 

A> I can^t say. 

Q. I.S there any consummation before 13? 

A. I don’t know. 

Q. H 1 t(?ll you that in the rest of India these things take place and you 
also realise that if there is consummation at 12 or 13 tlie race is going to 
deteriorate, will you be in favour of making a general laW for the whole of 
India? « 

A. If f am (convinced of it f will be in favour of raising this age to at least 

Q. If tIuTe is any evil in tbe whole of India, are you in any case in 
favour (d iruTea.sing the age to 14? 

A. Yes. 
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CAUCUT. 

Written Statement, dated 3rd August 1928, of Mr? E. SANKARAN 
UKNI, Advocate, Daisy Lodge, Kailai, Callout. 

1. The law as it stands is hipbly unsHtisfaetory. and there'*is a wi<ies})n^ad 
demands for an advance. 

2. The law relatin<]!; to the Af^e of ConM'nt cannot 1 h‘ retained in its pre- 
sent i»osition. The ap;e is not sutficimtly hijth to save onr ^irls from their 
hushands or stranger.^. There is a lartie and increasini: body ot 4)pinion 
luakinit for a change. It is ftdt that the fntnn* of the (Hnintry depends 4)n*the 
prevention of early malornity and the evils consepncnt upon it. 

3. lta]H‘ and abduction are far from common in this pari ol the country. 

Tlie few cases that have (“ome lo my knowletigc relate to mature women . I 
do not think that this is due lo the raising of the age to 14. so far as extra- 
marital offences are com-erned. * 

There ii^ no dancing girl class in Afahihar; hut prt>stitution there is espe- 
cially. in the largef towns. T have n^i donVit that the amendment of the law 
in 1923 has had some effect. Much de|»eniils on polirv vigilainx*. Rut the 
police are not. in these matters, sntficiently alive to their duties and respon- 
sihilities. 

To my mind, the measure that is most likely to prevent the evil is to raise 
the age to such a |)oint that ii sliould not he easy to conceal the offenc'e. 

4. (1) No. 73ie 1925 amendment has not improvunl the position much. 
Tlierc is no real check on «'ar]y 4‘'»n.sn!nmatioii of marriage if the parties are 
inclined to do so. Rut it must he said that c‘Onsumnjntion of marriage among 
the educated <’lassi*s dotes rn>t always take plac’c immediatedy the wife attains 
pidKM'ty. The hoys may he* away at college or the pni«‘nts <d tlie parties hasci 
sonn* cpiarrel or othc*r to settle before the bride i.s led to her new home*. Kor 

^.all that, (‘onsummat ion may tnkt* |dae<* hefort* the girl is Rh it she has 
attained puberty before that, as is often the case. 

(2) The last advance' lias produced no evil and leligion lias not been iound 
to h(> in dang4*r. Ihihlic opinion is now in fa\’4>nr of a ladder step. 

id) Tlieri* is no i ca! e'fhs t on the marrying age. Marriage tak4‘s place* ns 
soon as a proper bridegroom is .availahh* and tin* opportunity for ,s4>xiia) 
intercourst* before l.'l is just, as gcwxl as 4‘ver. 

d'ln* sui*e iN'inody against all this is to make tin* Age of Consc'tit. tlu* saim' as 
the minimuin agr* for marriage*. Rase tin* latte?- r??? nK*<lnal gjounds and 
raise it to IG. 

5. Het\V4'4‘n 12 and *14 M-ars 4>f agi*. Th4* ri<d)4‘r and the h(*ttc*i' nounsh4*d 
chiss of gills attaiti ]ml)erty earll<*r than tin'ir poorer sisters. 

I rliink tlie differeri<‘4* is only as het\ceen tin* rich and the poor. No 
other distinction <*xists. .S4> far as my ohservation goes. 

6. (1) I am not aware 4)f any class or community in Malabar which allows 
cohabitation before puberty. 

(2) This is fairly common among th<* RrahiniTis. other tluin Nanihndaris. 

(3) This happens in communities which adetpf compnl»ory early marriage. 
But among the Nairn and other nomRrahmin classes, marriage takes [dace 
pretty late, seldom before the girl is at least 16 yearit of age. 

C/Uses of transgression of the law redating to the Age of Consent sebbun 
come before the coui*t.s. Every body concerned is interested in conc'maling the 
offence. In u[)-e(nmtry places, people do not even know of the existc^nce of 
-such a proviuion of law. Tt may he safely said that the law i,s being system- 
atically violated. 

7. T may at once say that there is no Smriti which enjoins cohabitation 
l>efom puberty. On the other hand, all the texts l>earing on this question 
prohibit it by neoessarj implication. 
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Almoprti all the Sniritis Iiiy down that cohabitation must take place during^ 
the menstrual period, tj.., within twelve days after the menstrual flow has 
flWWied. They hold •that it is the duty oi the parties to seek each other’s 
company on the night of the 4th day after the commencement of the menstrual 
flow. To avoid it is said to be a sin. Yagnavalkya says, 

(The time for Utrbkadhava is during the liitu), So Joes Mauu. 

\ (One should invariably approach one’s wife during 

the menstrual period). Now, what is the exact significance of these injunc- 
tions P Do they mean tliat coha}>itation should (‘onimeiice with the very first 
mertitrnal course ; or do thej’ simply lay down a general rule for having con- 
nection with one’s wife. Tin re is no doubt the ortlw)dox o|>iiHoii and practice 
sup]>ort the former view. But the matt(‘r is not so very free from doubt. 
Then' is high authority against it. 

0 

Vishnu, one of the Sinriti wriwrs <dxpresses himself thus; — 

I 'riie meuulng of tliis text lias been tlie suliject of uiuch 

learned controversy. NavKla Faiidita interprets Gurhhii* to mean Hitu or 
monstriiatiou. But the expressivn is not u.sed by any other writer in that 
sense. M. M. Bastry in his translation takes tVar/z/ui to mean tiie yieriis. 
He points out that word is used in that sense in nuMlicai works and 
iijtcr]irt'ts the text us clear authority for the position that cohalutation should 
oornincace only when the uterus has acquired Ihll development. 

Tins view is supported by two writers of the highest authority in Hin<iLi. 
M^dirine, Vagbhata in liis (SUfHWT'H) Ct-.-irly says, 

nm sf*»% 1 , 

war qr II 

The passage mtauis that a girl wJio has eompleted IJ years <J age sliould mat(' 
with a man of twaurty li a luaifthy chihl is to la* liom ; ii cither is of a lower 
age. tlu> cliild will die leirly or will he unluaiithy. i.c., if the fc tii^ de\r‘]ops 
At all. 

There is a difference of opini<m so far as the age of the male is concerned. 
One puis is at ff3ii5T (Jli) aud another }»uts it as trgfqnffT 

ttgfqsrfirqil: qta i 

(if one desires to have a son, one should, after completing 2n years of age 
cohabit witli a wife wlm ha.s com|»h‘tetl l(i years of age.) The sujireme 
Authority of is to the same <*fFect ; — 

w ffTO: lEr fiwquH \ 

TTwrsmwTwmigt iml^ aFTTt?t ii 

(Should a man behnv 25 cohabit with (impregnate) a girl below 10. the 
fa?tus will be destroyed in the womb itsedf ; if born at all, the child will be 
short lived, or a mere weakling. Therefore, no one should (do GArbhadhana)* 
impregnate a girl of too young an age.) 
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The voice of Hindu Medifal Science is unequivtxally agnirist the ortluxiox 
view. Science and religion have never heen in conflict with each other nr 
India. The medical authorities would not have laid dunvn a rule against 
early consummation of marriage if the Smrities were understood to be against 
it. 

It is my view that there are no hinding texts enjoining earl\'» cHmsiimination. 
For. there is no penalty iinpost^i lor noii-p€>rtorinunce oi Garbhadhana at the 
first oppoi'tunity. The only sanction is tlie threat oi hell tor those who dis- 
obey the rule. 

The question may he considered in the light of the texts relating to 
marriage also. I will not reter to them at length us tlicy have more heai'ing 
on Mr. Bai'da’s Bill, .^tanu, while recommending tlie marriage of a girl who 

is not fit for inatrimony a hridegroom aith exceptional qualiliea- 

tioris is av'ailuble, lays down that wlien a prot>or hus}>and is nf>t avaihihU> a 
girl may remain unmarried till death, '('he next two verses allow her to 
choose lier own husband three years after she attains pnbeitv. if she is not 
given awav^hy lu-r father in the meanwhile (Mann, eh. IX, verMvs 88 — 0‘J). As 
the question of Gai^ihadhaiia cannot arise befori' juarriage, and marriage itself 
may lake placv* three years afttu' puberty , A is clear that there is uo v>hligU' 
tion to cousiuiiate the marriage directly the wife attains puhmtv. 

The iiractice followed by tin* Nanihudiris on this coast and the Kulin 
Brahmins in Bengal, suj)j>orts this position. There is no compulHory pre- 
puberty marriage among tlieso cla.s.ses. In fact wouicu in large numbers die 
without ever obtaining the lienelit t)f this (marriage). 

8. Yes, among Bialimms certainly. No sucli ceremony is performed among 
Nairs or other Miiidas w lio are not governed by the Bmrities. 1 do not know' 
if any other i lass performs it. 

It always coincides with »«;riSMmination. The rit<* is described in thesis 
iterm-s. 

1%^: ?r?a[r 

a?'# SfC|c[ I 
I ffxt I 

(The w ile lia\ uig taken ihe puntiealurv hath after the meustrual (low lias 
cciisval, on the day lixdd tor ( (msuiiuuatiori after the sun lias set , let the hus- 
band juoperly dressed, offer worship to the sun - then, let him ap})rv»ach ins 
wUc who shall sit facing the ea-i, and i»lace his right hand on the wniu’s 
and utter the leoeho. I.er him repi at tl)** jJiocess once again. A nd (hf u 
U:i him intrrfnii rsc >i lih his utff.) 

I have had the a<lvaniagc oj dis< ii.ssing tliis subject with many ol my 
Brahmin tnends and they have told me that the (eremony usuaily takes 
place as laid down atxn e and marital duties conimem e immediately . The 
only de[)artiire seems to he tliat insii^ad of {.dacing tin* hand »)n tin* genital, 
it is placed on tlu* navel, aiqiarently becaust* the priest is alsv) prewmt to help 
the husband with the mantra. 

11. I am not a medical man and iny opinion on this questioii cannot he very 
valuable. Speaking as a lay man, ] should say that an Indian girl who 
attains pulH-rty between 12 and 14 years of age is not mature (mough to 
justify ron.snmination of marriage. Her physical api>earaM(M> at the iinie is 
still that of an undf*ve)opcd girl. It also happens that in some caHes 
menstruation does not rtx ur for a long period. 

We have a clear guidance in the opinion of our ancient authoritie*, 
Vjigbhatft and Busnita, wluan T have already cited. A tdrl who has completed 
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16 yeiivH of age may bo oonsitlered i af»ab!e of discharging her marital fiinetionfl 
without injury to herself or tier progeny. 

In the comrminify to which I belong girls are Holdom married before they 
are 16; and tlie results 1 have obseiTed fortify me in this view. 

10. Not lrt*for(* she is sixtCH*n years of age. 

11. T can give two instances. The jiarties are Brahmins. A friend of 
iriine ha?l a daughter, Bhe was married when* she w as only 11. She attained 
pnf»ertv l»efore completing 12 hc*came p?*egnant when 13. The child was 
born before its time. Both mother and child died. She was a hc^althy girl, 
horn of very rich and exceptionally healthy parents. There was efficient 
liieolieal aid throughout. There was no oilier (^aiise, so far as I know, for her 
death and the (hild’s, except premature maternity. 

The other instance is more or less of the same kind ; consummation took 
place when the wdfe was 12; delivery when she was 13. The cliild was bom 
nil right, but lived only for a w eek. The mother w as ill throughout. Never- 
theless she became juegnant again ; aWirtion w’as the result : pregnancy for 
the third time, followed by abortion. The parties left the neighbourhood 
soon afterwards. T don’t know^ what has hapfiened to tl\em. » 

12. 1 have no doubt that earl^^ maternity i.s one of the causes for the high 
tnaternal and infantile mortaiitv ; the other {lotent cauw^s l)eing poverty, the 
barber midwdfe, and the insanitary condition in which the greater jiari of 
the population lives. 

13. There has l>e<‘n a great quickening of the public conscience since 1925. 
The Bill under discuission and Mr. Sarda’s Bill have given the question a 
great prominence and there is a keen desire to rid siK-iety of thi.s corroding 
evil, 

14. In coininunities which adopt early marriage women are generally on 
the side of early conHunirnation. I do not think th<w know anything about 
the Age of (Consent; and they do not care either. 

15. It is difficult to say. Tliere are very few prosecutions. To raise the^ 
Age of Consent to a fioint when it w’onid not he easy to conceal the oflence 
ought to Ik* sitffieient for all prac’tical purposes. 

16. I am in favour of raising the Age of Conscuit to 16. If that i.s done 
the margin of error could l>e greatly diminished. 

17. Borne diflercncc fms to he made hc’tween marital and extra-marital 
oifencc*.s. In the latter, other- (’onsecjuences than irrjury to the woman will 
ensue. 1 llc^git imary ot ofTsjuung, it one is horn, caste difficulties and similar 
con.siclei:ationN have to Ik* Irorne in mind, f would, therefore, awai'd a heavier 
j>unisluucM\t for t‘\tra- iimritnl tlran maiital violation of the .\ge of Consent. 
The penalty as it is, is sulffn iently .severe so far as e\y*a-marital offences are 
conccM'ncd. 1 am afraid public opinion would not sujiport any pro])osal to 
make flu* punishment for marital offences heavier tfian what it is. 

IH. I would hold the trials in both cases in i'riinfra. I am not in favour 
of making any other differ-ence. 

19. The c'xi.sting provisions ar*e cpiite sufficient. A proscM ution for violat- 
ing the law of the Age of (^on.sent eould he easily met in this country by 
producing proof of the date of birth. There is the horoscope, and liirths are 
registered in every village dfhee. 

20. Fixing a liigher age for marriage i.s alone likely to W effec^tiv^e. If 
this is done the question of the age for marital offences W'ould not arise. To 
rnixse the Age of Consent alone without raising the age of marriage exactly 
to the same extent would leave us just where we are. 

Bo far as extra-marital cases are concerned the age may be the same as for 
marital luises jimvided the latter is siufhciently high. 

T have already submitted that I am in favour of raising the age of mar- 
riage to 16. The of Consent for marital and extra-marital eases may also 
be 16. Public o}>inion would adopt the suggestion I have made. 
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21. Legiislation is tbe Wst propaganda. Bocinl reform is verj slow work. 
The prohiein we have to solve demands immediate attention. Government 
cannot afford to ignore the high mortality, maternal and infantile, which is 
devastating our po|)iilation. While many an other item in the [irogramme of 
social reform may l)e left to time and educational progress, tlm health and life 
of the community are luatteri* trs) vital to he treateil in a sipiila^' fasliion. 
Penal legislation arid a rigorous eiiforcetnent of the law are the onIy*effective 
remedies. 


Oral Evideitoe of E. SANKARAN UNNI, Eaq., Advocate, Kallll, 

Calicut. 

(CaJuut, JJtih y rtvrmhri 

('hijtrmdn : Are yt>u an Advocate prac tising Imoo? 

A. Yes, 

Q. In your answ'cr tti cpiestion No. 9 you havi‘ concluded by saying that in 
your (oiumiiM it.v girls are seldom mairitsl t»rl<>n* tlo‘v are Id. What are the 
result.s of these late marriages? 

.1. The results of th»'s<^ late marriages are that the eouples are aiwa>H 
healthier and better than those amongst w luuu marriages take place early. 

Q. Your e.xperieme of Nair mother.s and children is that they are more 
healthy and hettiU* altogether than the (hildreti of other <*la.sses urnongst 
whom marriages take phu t* early. Is it correct? 

.1. Yes. 

Q. Had you any chance to know anything a)>out the infant mortality here? 

I -t. Not much. 

(}. Perhajis you mean tlu‘ Health Officer might be able to tell us. 

A. Yes. 

Q. I understand that the people here are divided into several classes whii'h 
might bif named Nambudri Brahinan.s, then tlie Nairs, tlie Thias and otlier 
nntoucluibles and the Moplalis. Do you think this <*(>nstitutes the four classes 
of peojile hen"? 

/I. This is a .-sort of division which will do for our purposes. 

y. Am 1 not to add tiie Aiyers also, i.c ., the Patter Brahmans.^ 

A. Ye.s. Yon are t^o add them also. 

(j/. Then may I t»ke it tliat there* are three" class«*s of Brahmans, ric., 
Narnbiidaris. Pattens a ml Kinbrandaries. 

A. The Embrandaries are not Malaliar Brahmans at all but they are South 
Caiiara Brahmans and they congregate here largely for the purpose of 
worsh i p])i ng temples . 

(>. I understand tliat a N'ambiidari Brahman is hwiked upon ns the most 
ortliodo.v and typical of Brahman <‘on.s<*rvatiMH. 

A. Yes. 

<j>. Do late marriages take place amongst thcfn* Nambudri Brahman.s? 

A. A^es. 

Q. Do you think that the late* marriage is due to any ec'onoiiiic cause? 

.What are the reasons in your opinion for late* marriages among them? 

A, There is no injunction in the Smriti that governs them to many their 
girls More they attain ])uberty and I have given you the text relating to this 
matter. 

('Witnes.s hands over Sankara vSmriti.) 

Q. l><>e« Sankara Smriti particularly hind ih(\se j>eople? 

A, The other Smritis also have great authority hut Sankara Smriti em- 
bodies thoae rules so far as they are applicable to the community; hut in 
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tnutt^irs ©«p«<iialiy relating to marriftgei, i»heritance and succession, this 
Stnriti differs wieWly^froin the other Smritia enibodying the Hindu Law. Jt 
IWifi been laid down in 11 Madras Case that the law that governs the Kambu- 
daris is the HinrUi Law as modified by the cuat^oms and manners of the people 
amongst trhotn tj^ey came to live, i,« ,, the Malabar oustouis. 

Q, then is the enstoTn amongst the Namhiidari Brahmans with regard 

to the marriagofihle age and f‘on summation of marriage P 

A. With regard to the marriageable ag<‘. there is really no restri(d^ioii 
amongst the Nambudris. !l is laid as a general ))r()j)Osition that a 
Naral^idari ought to marry a girl whr> is either a Knnya (a ten-year girl) or 
a TtoHini ^a nin-year girl) or a. Oonri (a eight-year girl) but not a Madhyama, 
that is a girl who has attained piilH»rty. But the following v<us<^ says, “ so 
far as Ilamakshetrn tKerala) is (‘orjcerned a Mfidbyairja may be taken in 
marriage liecause it lias been so laid down by BViargava, 81io is not therefore 
unfit for marrying a Nanihudari. 

Q. Are there numerous Hub-sediorm among th(' Nail's? 

A. Yes: quite a number. 

Q. How many do you think? • 

/I. T ('annot give you the exact number. We are quite a divided |)eople. 

Q, Then T understand that excepting the Aiy^us or the Battars and the 
Moplahs child marriage as a practif^ does not very inuel) exist. Ts that 
corn^et ? 

A, Amongst the Non-Brnhinan Hindus ami the Nambudaris the institu- 
tion of eliikl Jiiarriages does not praetically exist -it i.^ not a eompulsory 
institution, 

Q, In the ease of Aiyers and the Mo|)lahs does it exist? 

A. 1 (‘annol speak with any authority nhf>tii the Mopbdis. Of course 
amongst the Aiyers it (bx's <^xisi. Bre- puberty marriages are the rule amongst 
them . 

(b In otlier words cxc(q)t in relation io these two seels the Aiyer Bralimins 
and perhaps the Moplnhs of whon^ yon have so little knowledge. yo\i don't 
think the problem of ehild marriage exists? 

A. It does not exist. Bost-puberty marriage i.s looked down upon hj’ th« 
Ib-idmiHOs aiuj Mopbdis Ipit not by the Nandmdari Ibaliioans and Norn 
Brahman Hindus. 

Q. Ndw I think in your answer to (juestion No. 20 yon want a higher age 
for marriage te» h*" fixed and you think that would he effective. What ia the 
age you want to put? • 

A. 16 . 

Q. And for the Age of Consent? 

.1. Same age as marriage. 

(,). Don’t y(»u helievi' in merely raising the Age of Consent^ to 10, for 
instance, or say anyw'bere beyond 14? 

,1. I don’t believe in it for this reason. When a marriage takes place and 
the bride goes to live in llie family, fbere is nothing to p>reveiit ('onsummation 
taking plac'e. Of course, it may \ye said that in a large joint undivided 
Hindu family opportunities are not so easily obtained for consummation of 
marriages without the knowledge of the people in the family. Amongst the 
Aiyer Brahmans here in Alnlahar the girls do not go to their new homes direct- 
ly after their inarriuge. They remain in their fathers’ homes and they join 
their husbands only after they attain puberty. The consummation of mar- 
riage is always attended with public ceremonies so much so that it will be 
quite sufficient to raise the Age of Ckmsent without touching the age of 
marriage at all. There is, 1 1>elieve, a good deal in that position so far a» 
the Aiyar Brahmans are concerned but I am quite sure these considerations 
wOl not apply to other c»orainnnities. In this presidency you hare only two 
milliona J^ahmans out of a population of 4$ millions. Bo in the widef 



m 

iilbereet of tbese 40 inillious ft is neotegarj to raise the Age of Consent and 
age of marriage together ao that w© niaj l>e on the safe side. 

Q. Can yoti devise a nr metb^wl hv whieh it may Ih) [HMmissible to have 
marriages at any titjie btdore piil)erty or otherwise and yet effectually put off 
the period of consuiuination r' 

.4. So far as 1 have been able to see it is not easy to dot is© a jnethod. 
Therefore mere raising of the Age of Consent by itself wotihl not give you any 
chance at all. Even in European eouniries and in Anieriea mere arising the 
Age of Consent lias not been a great success, 

Q. Supposing you raise the Age of Coiusi'nt .soinenhero near K>, don't you 
think that there \v<Mild i)e a very got^d evidenee (‘oming in tVu» ease of gn*U 
giving birth to a (liiid ludueen Id aiid Id? 

.1. That 18 quite ^jossihle, hut there is always a percsmtage of oases where 
there will be no evidcmcf' fori la oming, 

C- Are then' any classes of jMo.stitutes luue in consl<leral))e numbers? 

4, I sliould not say that tht*r<‘ is a cKsss. Prosiituies may Ix' drawn from 
any class. • ^ 

Q. Are there t>tofessional prostitutes in oousiderahle luunhers? 

.4. Yes; a good luiiiilier. Here, in Calicut, they li)ie tlie public madtf 
leading to the b*nieh. 

Q. 1 was told that they won' almost non-existent here. 

.4. No, no. 

Q. Are there prostitutes of all <*a.sles? 

4. T believe .so. 

Q. What do you tlnnk of the girls in wliieh this profession is going on? 
Is tJiere any limit (d' age annmgst tliem ? 

.4. I liave very Jiftle idea, lo!l 1 believe the girls are drawn as eajdy as 
Jlo.ssihtc and art^ prepared for the life they haw- to lead. 

Q. Art‘ there ;in\ breaehes of law a.s it at pres^mt exists? 

4. 1 am jxu'iVetly sure that ihere are breaches of tin* law hut sullieic'nt 
attenti(m is not |)aid by anybody to tlii.s matl<‘r. Tin* poli(‘fH liavt^ got to look 
to these matters hut they seldom rlo it. 1 siigg<‘st that tlie age should he 
raised U) sueli a j>oint (hat by merely looking at the girl one should he able 
to say w'hether she is abh' to c-arry on the trade or not. 

(p. Do you think tliai tin- .--ta tutojy law of I't for ilu' Age of Consent in 
marital relations is bnyken in the class of Aiyers i girls that bav<* eon- 
snrnTnation of inrirringv- before 13 is complete 

,1. I doubt \'ery nnic^ wln'tln-r tlie cxistenc<‘ of tbi.s provision is sufTleiently 
kiiovvu and <ocu if it acr<‘ IcuouTi I do not l^fdieve that would have really 
prevent them from l^reaking the law. Iwnaiusi^ mothers are generally jinxious 
to have the eonsummat iv>n a.s (‘arly as ix^ssihle ex(‘ept wdnav the girl ik sif-kly 

Q. Tlien do you tViink tliat the present l,t(i of f-onsummat ion before 13 
goes on apace irrespeetive of the ha])py ignorant'e of the law ? 

A. Yes. There is notldng preventing ja^ople from doing this, 
f)r. jU'othn) : Tn your answer to question No. j1. you have given two 
instances where on accoTint of |»reniiifnrc mnt-ernrty the mothers dim! and also 
the children. Would you mind letting its know* whether these cases happened 
recently, say, within the last five or .six year.s? 

^,1. The first instance took place about six years ago and the other ha|>pen* 
e<i fairly rerently. 

(p. Do you know of any other casers like that? 

4. No. It hasiTt come to my notice. 

Q. Y"on said just now that there are 40 millions of jieojde excluding Umi 
B ralimafis in this Presidency. What percentage would you put for early mar 
riages in the©© 40 millions of people? 
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A, I cannot my exactly. Although there h no <omf>nlsory early n^arriage 
l^mongst the other ♦corninunities the poorer classes of people resort to early 
marriage t*'* add a worker to the family and tlierehy increase its income, 
Karly marriages amongst the jawrer classes are lirought about by economic 
reasons. 

Q. Vie are lold that in ainjost all the ca.ses the mother takes care of the 
girl till she reaches the riy^e age. Is it a fact^ 

A. 1 l>elieve so. 

Mm. Nehru: Can you UA\ us whether this practice of late marriages has 
been of recent growth or has it been practised from earl^" times amongst the 
Nairs and Nanihudaris? 

A. The practice has exist<xl from very early times. 

Q. In your answer to question No. 2 you have said that there is a large 
and increasing body of opinion for raising the Age of Consent. I want to 
know whether it is the opinion of men only f>r of women also for raming the 
ageP 

A. This is a very difficult que.stion to answer hecairy* f do ‘not exadly 
know whether the nuijority of oijr women take sidhcituit interest in a matter 
like this, 

Q. Do you think that iliere are a larger number ol men who take interest 
in t]»esc que.stions than women? 

A. 1 think there is a large number of women also who take intercvSt in 
these matters. 

Q. But (-annot you tell me whether there is a large nnmf)er of women 
whose minds are distujl)ed by these questions? 

A. The women are more likely to know the conse<iuonces of early consum- 
mation of marriages of their daughters and they know the troubles of early 
marriage and so the wmmen are expected to know the matter better than 
men. * 

(), Ts prostitution existing hero? 

A. It exists in a more or less organ ise<l form in the towns hut not so in 
the villages. 

Q. Are there no recognised brothels here? 

A. 1 don’t know if the police take note of them, hut they are along the 
pul) lie roads. 

Q. fn your answer to (piestion No. (J, sub-heading (3) you say that early 
consurmiiation takes i>lace in communities which adopt compulsory early mar- 
riages. What are thas<^ coiuiiuinities? 

A. The Brahman community. 

Mr. M ian Mahammad Shah Nauxt::: Is the number of consummation of 
early mairiages so large in this part of the country as to need a legislation? 

A. Yes. 

Q. You have told something about the religious irij unction. Could you not 
tell me whether tliere is any religious injunction which enjoins pre-pul>erty 
marriages? 

A. So far as the Smritis are concerncMl, we have got to acxept it m a fact 
that they enjoin early marriage, i.e., pre-pul>erty marriage. But pie-pul>erty 
marriage as a compulsory institution prevails amongst the Aiyer Brahmans 
and not amongst other communities. 

I w’ant to know your opinion you being a lawyer w’hether pre-puberty 
marriage is optional or mandatory, 

A. f don^t find any penalty attached to the non-perfornianc’e of marriage 
before pulwyty. By [>enalty I mean that n man may either he sent to jail or 
non-performance of it. I find neither of these there. T should 
therefore think as a general proposition that it is not mandatory. They are 
merely recommendatory. 
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Q. Do hovR of IS or 19 years and jiirls tit 11 and 15 desin^ to have 
children ? 

*4. I do not thuik so. 

Q. Havinjz rej^ard to the eeononiic eonditions of life in this eountrv. do 
young htiys of IS and 20 and giiSs of 15 aiul 10 d«‘sire to have a eliihl.^ 

.4. No. 

Q. Do girls of 10 years of age or somewhere 15 desire to have sexual 
intereourse with tluar husbands.^ 

.4. Tt is a ditffirult (fuestion for me to answer. 

(^. tSoine Brahman w it nesses eame forward and said that girls of 15* and 
10 have intense desire to have a child. Is that correct H 

.4. Bo far as the community to which 1 Indong is concerned, and 1 know 
of a g(x)d deal of the Brahman (Huninunity also. I don’t helievt^ the statement 
is correct. 

Q. If a girl is not married till U>, is her <'raving so great that there is a 
t>ossibility of her going wrong 

.4. In the cominiinity to which 1 belong no girl is married Indore she is 10 
and hardly a ca.se of a girl going wrong <‘ome to my notice. 

Q. Are births and deaths registered in this part of the country P 

.4. T believe the municupality here keeps a birth and death register and in 
villages the Adhikari regisUu's births and deaths in his «xffice systematically, 
Adhikari is the last link in the levenne administration. 

Q. Have you got to go and make a report to himp 

.4. Usually the village pe<m g<ws round colbsding information and it is 
registered in the hooks of the village otfhcer but if you make a compulsory 
rule that everybody should report a birth as soon as it takes f)la(‘e. that will 
be quite sufficient. 

‘ Q. Would you make a law in that res|><M‘t? 

A. A slight imjirovenient is necessary; you have already got the madiinery. 

Q. Do women favour the raising of the Age of ConvSent or fixing the 
minimum age of marriage P 

A. My inqiressieii is tliat the mere thoughtful among them would rather like 
t/O have a marriageable ag<‘ fixed. Th(‘y would lik(' to bav*' tbeir dauglitcrH 
married a little laic. The gcmual impiessiou i.s tliat it would not be very 
iuco?i\ i'uiem if you put it at 15 or Kb 

(^. What alx)iit ilie Age of CtmsentP 

.1. B<dh tlu'se go togctlKU'. With regard to t‘\tra-mari(al (a.scs I would 
make it 1?^ because notiody has a riglit to complain aluuit it. 

Q. AVould you like to have the age of marriage at 11 and tla‘ Age of 
(Vm.sent at 16 P 

.1. If I cannot iiave anything b<*tt<U' than that I would acfaqit it. 

Q. But yon would prefer l<» for marnago and 16 as .\gc of C’on.sentP 

.4. Yes. 

Mr. Jihnriiarfi : Is it your <»pinion that so far as tlic law ndating to the 
Age of Consult is (oncerne<l, it is the concern of the Rtate; it is not a .sot ial 
question at all? 

A. It is certainly a iiiatt**r of paramount importance for the State to 
consider; it should not he left to individual or .s<Mial opinion. 

Is it your opinion that we should not care for tlie opposition of ortho- 
dox or other peojde if the intycrests of the rest require that there sliould be an 
increase ? 

A. F^xactly. 

Q, Tf a person comes forward and says that he has got very cons^uentious 
objecAion to the adoption of a particular <?onrse, would the State not l>e justi- 
i>*d in granting an exemption f 
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A. Marriu^e is not wholly a private concern; it concerns the State also. 

8o far as luairiage b concerned has State got the right of interference K 
A, Yes. 

Q. And it relates to consummation also? 

A, Certainly^ 

Q, VvTuit do you think of a law like this? •Marriages should he prohiV)ited 
tip to a certain age as you suggest aiul then in the case {>f certain persons 
who have conscientious oldectioii there may he exemptions. If an exemption 
is granted a bond should ho taketi from that person to the effect that he will 

i^ipousible if the coiisumination is hrouglit about before ii certain age and 
he will pay to the State so much if there is a violation. 

A. Apart from the fact that it ns cumbrous, to provide such W'ide and open 
ipower to claim exemptions, will make the law nugatory. 

Q. Do you realise that there will he very teAv cases m wliich people will 
care to apply for exemptions? 

A. I do not know. Hut if only a ftw peojile are expected t<^ apply foi 
exemptionH we need not take them into account. * 

Q. A<*cording to you it may he*2 per cent, or 3 cent. 

A. If the f»^rceniage is .so very .srrjall tln'v can he i;,:nored fait if the }>er- 
eeutage is very large we should not allow such a thing to hsipi*t*n. 

Q. In either casc^ you are of opinion thaf exemption on any eonscieritionr 
ground should not he allowed P 
A. No. 

(^. If a iriurriageahle age i.s fixed there are c'citain classes of jieojde who 
c«rtttinly iKdievo that they will he violating their religion if they do not marry 
at a certain age. If in those casen exemiition is allowed and a bond is taken 
there will he no harm la'cause very feu people will, in praetic'c. take advan- 
tage of the *‘Xeinption? ' 

A. My ojnniuu is that it is not ^e<x^ssary to linve any sucli arruiigemcnt 
at all. idle coMsuinnnit ion could he perfoniii*d, bond or no lioiid. Instead ot 
providing for such a large volume* of exemption the wlude thing may be ieit 
alone, 

Q. You have said there are very few pro.secuti»>ns and in tlie case of 
exenijitions also tlie danger i.s that it will he very diilieult to find out cases 
of this nalure. .May I know if you could make any specific recommeiidatjon 
in respect of hriuging these cases to liglit? 

A. 'idte only sugge.vtion ] can make i.s that the age slmvild he raised to such 
a point that if consummation below that ])oint ta]vc i)liue it could be 
easily dete<>t<‘d. 

If you raise the age to lf> even then the first objection, riz.^ reluetaiue 
of tile parents el the girl to coine I'orwaid would rernam the* saim* even if it 
is Id, 14 or Id, herau.sc after all the girl is atfecled. Mow should we kimw 
that jv pafticvilar provision ot the law has becui violated? 

A. I wauild not make any spcxial provision except tlie provision that 
exists for the violation ot all laws. 

Q. Would you lijie that power of complaint should he vested in all persons? 

A. Complaint may ho made by any body. 

Then so far as the question of reporting such ea^es is conet‘rned would 
you lay the* ohligation on the niemliers of the general public that as soon as a 
person becomes aware of an offence having been committed he should renorf 
It? * 

A . T think there is a general obligation on all citizens to report the com 
mission of crime directly they come to know of it. 

Q. There are »|»©<dal i^ectimu of the Indian Penal Code in regard to spetdal 
offences and there i» provision thftt every pei'son may lay the informatioit 
before » competent tribunal and not before the police. 



A. TWt may report the matter to a cmuvietent autborfty. 

Q. Would you like that piwisiion moy he made applkiable to thia otfeime 
.also ? 

A, Yes. 

Q, May 1 know it you are in favour of institvitinji: a system of sanction* 
80 that only proper cases may he brought before the courts P 

.1. 1 should very much like to see that done in ^very rase. 

Q. So you would like that a system of sanctions may hi> insiitut^d in ^thi* 
matter ? 

.1. Yes, A judicial officer of the standing of |)istri('i Mnnsif niay be in- 
formed of it and if he thinks th(*re is <K‘(‘asion fo!* prosemition to l>e lanmduHl 
under this section pro^eention may be launched. 1 w’onld take the power o«4 
of the ordinary magistrate and give it to a civil judieial oHicer. 

Q. Yon think an executiA'c otfuer should not l>e entrusted v ith this task 
hut it sluuitd he leM in t]i<‘ hands of a judi<*i;il oiruer? 

.4. Yes. • 

Q. 1 understand that you are against the offence hfdng made cognisable P 

.4. T would not like the police to interfere because every marriage oecasion 
will tlien l>fSome an occasion for tlie police to interfere. 

Q. As regards punislinnuit -y(^ would like to leave it as it isr 

.1. Yes, 1 am satisfied with it. Already the punishment is high enough. 

Q. Then are you in favour of making it more lenient P 

.4. .Vo. 

Q. Would you make the ease' eom|)oiindal)le when the age of the girl is 
^hove 14 ? 

.1. It is a matter of public concern, and this should not he allowed, 

Q. If the age of the girl is aliove 14 in some cases it may happen that 
when the hushand comes out of jail he wdll not l>(‘ reconciled with his wife 
and may marry again. In the interc'sts ol the sockvty would not you like that 
when the girl is above 14 the offc'ine may lie made c'ompoundahle with tba 
fianctioii of the court? 

.1. Xo. 

<^, What should be the guiding principles P 

.4. I sliould not like any kind of compounding in mattcu’s like this which 
iire 80 vital. • 

Q. We are trying to legislate heciiuse it is too vital a cjiiestitm for the 
communities. 

A. If we allow compounding there wdll he coTnf>ounding in every cavse that 
is brought up. 

(>. I take it that in your view* if it is made com |K)und able it will b« 
regarded in the public mind as an offence which is aifendtwl with no con»6^ 
quence ? 

A. Yes. 

Q. If the marriage age i.s raised to 1(1 don’t you think there will he a great 
dissatisfaction among the orthockix pcH>ple? 

A. OrthcKlox opinion is opposed to any kind of progress and you may 
expe<A some sort of op|>osition hut the o|jpo«ition w'iM spend itself in a few 
public meetings. 

Q. If people cannot make a riot is it any reason .such dissatisfaction as 
would he caused should he ignored? 

.4. You have sometimes to preserve the community against itself. Tf a 
community is determined to ruin itself by following a course then it is part 
•of the business orf the State see that it is not allowed to go that way. 



Q. Miiy I take it that in j'onr opinicm thin text relating to pre-pubertr 
marriagOH taken along with authorities on inedieal seiencre ai>[>ears to be 
interpolatioim ? 

A. I i>hould not exf)re8h any opinion at all^ 1 would rather try to recon- 
cile the two, 

Q. In the Sinriti that (x>ntainB this injunction is there anything to indicate 
that the ritn ninst he the tKcasion for cons uin mat ion of marriage? 

A. Except one Ufxt wiiich I pointed out, there is no binding authority. 
So far as I (‘an ^rftrhhadnn ceremony need not take place directly ritu 
comes on. 

Q. Ill yonr opinion the texts relating U* marriage and consummation of 
marriage are reconci liable with tiie ineilical authority ? 

A. 1'h(\y may be reconciled by the exercise of a little ingenuity, but if 
they are not so reconciliable, medical opinion should have the preference. 


Oral Evidence of Mr. MOHilMED SCHAMNAD, M.L.Cm Bangalore. 

((Calicut, 14 th November 192iS.) 

Chan niaji : Aro you a memlier of the Legislative Council? 

A, Ves, forineily 1 was a member of the liegisiative Assemldy. 

Q. Are you a Moplah yourself? 

*4. Yes, I am Bunni, 

Q. We were told during the last 2 days that even among the Mo 
although they art* Mohamedans there are many cases of child innrriagef 
that <;ori‘ect? 

A, There may be some iKHause there is no restriction in our reJigion. 

Q, What percentage of Moplahs y’’on think marry late; would it be 50 
per cent. ? 

A. More than 50 per (M?nt. marry at a late age. 

I)o you think ?K) per cent, or 40 jier tent, marry at an early age? 

A. About 25 per tent, or MO per cent, or even less marry at an early age, 
i.c., below 13, 

Q. Do you think that tliere are any castes where consummation of marriage 
takes plat'e before a girl is completely 13? 

A. There may l>e some case.s bnt they are veiy few. 

Q. I l>eUeve consummation takes pi act* soon after fmberty. 

A. Yes, but according to religion Nikah net*d not lie followed by marriage. 
I know of many ('as(*s in which when the religious (*eremony is over the boy 
and girl do not see each other for a period. When marriage takes place thej 
are brought together. 

Q. Are they not brought together l>t*fore puberty? 

A. Generally it is after |>uberty, though there may lie some cases liefore 
puberty. 

Q. Is there any (’oremony performed when the girl goes to the hiiBband’j 
house ? 

A. Yes, when the Nikah takes plac?e veiy early. In the case of my child 
Nikah was jierformed 2 years ago hut marriage temerony took place only now. 

Q. What ^ do you call “marriage ceremony “? 

A. Nikah is called Kanat. 

Q, When you say nuptial takes place you mean they are brought together? 
A. Yes. 

Q. Is there any ceremony when they are brought together? 




A. Yes, that is called Mangalam. 

Q. You do not think there is any Quoranic injunction a^K)ut marriage ago 
-or about tlie Age of Consent? 

A. No. 

With regard to these — Age of Consent Law and the law fixing the 
^minimum age of marriage — Ao you say you would not fix either 5^ 

A. Personally I have no ohjection hut 1 think it is not advisalde to legis- 
tlate either way. 

Q, Wliat marriage age would you re(H)nimend ? 

A. If you fix a marriage age it sliould Im' 11 for girls and 18 for hoys. 
After the ceremonial marj iage it is very difTnult to find out when consum- 
ination takes place; so it is very diffuuilt to legislate for Age of Conwuit, it 
will he dangerous. 

Why is it dangerous? 

A. Because that ^ill give fretHlom to the police, 

Q. You think once a marriage takes plaiv^here should l>e no interfereni‘eP 

A. No. 

Q. Would yo\i like to have a law for marriage? 

.4. Yes. 

y , You say even that is not advisable 1 

A. Yes. 

Q. Why it is not advisable? 

.4. It may create ill-Lvling and unrest. 

Dr, Bead<m : Would you be able to say with regard to those marriages 
’•^hich take place early whether the girls suffer in any way because statistics 
•ahow that there is a large infant mortality’ among those who have early 
marriages? Do you find the same here? 

A. Yes. 

Q, Girl-mothers of 13, 14 or 15 suffer more and their children are likely 
ito suffer more. 

A. Yes. 

Q. With regard t<) other women who marry aft«*r Iti; do you think they 
are all right? 

A. There may be other conditions V)ut they are comparatively better off. 

Q. What othc*r (‘onditions do you think weaken the mother or her progeny? 

A. The way in which she passes the f>eriod of pregnancy. 

Q, If early consummation affect a very large fuirt of the community — ^not 
only Moplahs but others also and if the results are disastrous, as you say 
they are, would you still advise the Government to endure that evil and let 
the people suffer rather than legislate? 

A. Now there is much difference on account ot s)>read of education. 
*Forinerly almost all cases among the Brahmans were <A f‘hi)d marriages. 

Q. Even now there are a very large numl>er of child marriages among the 
Brahmanaa ? 

^ A. Among the educated classes there are few but amongst the ortho lo?( 
almost all are child marriages. T think education will put an end to this. 

Mrs. Brijlal Nehru: May T take it that you are against all social legisla- 
tion ? 

A. T am |>erBonally not against it but T think it is not advisable as a public 
{policy. 

Q. (Considering the great evils resulting from early marriages do you not 
personally consider it advisable to legislate? 
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think it is an interioi^nce with religion. 

Q. But really speaking thorc^ is no religious interteronoe. 

A. That is ?vhat 1 think and believe; relijjion has not fixed any age. 

Q. Do you object only to the fixing of a marriage age oi* also to raising the 

Ag(> of Consent? 

A. T am not for consent law at all j I am for marriage law. 

Would yo\i take step:^ to make the Age of Consent Law effective? 

A\ That would be dangcu-ous. 

Q. But it esistxS even now and is 1^^ within marital relations. 

A. It is a dead letter. 

Q. Do \'()U consider it dangfious tor girls or tor bnshand.s? 

A. tiie girl will have to give evidence and girls would imt like to go to 

court and secj their husbands harassed. ^ • 

Q. You know there are salegyardH }>r(>vided — tlie otfence is not cognizable 
wlien the* girl is above 12, iuva*st igat ion cam ofily h<‘ cnrrical fiy an (tfheer not 
behnv the rank of Inspector and it is triable by only the Dfstrict Magistrate 
and tljei'e ha\a? becui sonie (‘ases rejK)rt(‘d to thc^ niagisirate and tried. 

A . The cases are reportcal not by the wife or wilc^'s relations or the boy’s 
relations. Sometiuies it may be due' to eniuitv or misunderstanding. 

Q. '‘.I'here luave beaut cases wluue tliere was no enmity or luLsunderstanding 
but btu;ause the girl suflered.^ 

A. 'Thc>re may be? such ('uses. 

Q. Ill oi'der to stop such easels don’t think some age should he fixed? 

A. T am in favour of marriage legislation. 1 'would not have the age oP 
marriage at 13 and the Age of Conscuit at 1(>. f am in favour of marriage 
legislation being fixed at the sane’ age. 

(j. For extra-marital eases would you raise the age to 10 or 18? 

A. I have no objection to raise the extra- luarital age. 

Mr. T/iaku fiJas Bkarga vti : vSupposing for cert a in reUxSons we are not able 
to have a marriage law — Would you then agrtn? to luue a consent law? 

A. No. 

Q. Whoft this question wii4s put m the Ijegislative Assembly did you 'vote 
in iavour of this law? « 

A. 1 inav have given it but tliere was no other proposal to raise to 14 or 

16 . 

Q, Did you vote in favour of It or 16 them? 

A. 1 oaniiot renieud>er ; I may hare voted for raising the age. 

Q. Supposing |K>liee interferenee is eliminated? 

A. My view is cases will never come to iiglit becaase iieitlier the wife nor 
hei' relations will report unles.s there i.s .vorne mixsuiulerstanding. 

Q. Ls not provision of this sort on the statute in many ca«6s a great 
deterrent by itself? 

A. In spite of this tliere have been many eases of cohabitation. 

Q. But will thei'e not i>e some cases which will not occur because provieioii 
exLsts ? 

A. I do not think so becjause this is done n\ privacy and ho is to give 
information. 

V. Sometimes a girl menstruates at the age of 12. Do you realise that 
after menstruation also there should be some period, say, one or two years 
before a girl can be allowed to go to her husband? 
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A , Yes . 

Q. How much period do you think should elapse F 
A. At least 2 years. 

Q. You say there liave been innriv cases among the MoidahsVnd tVo’*" may 
be a good nuinlHu* of cases in India in which girl-mothers siitfer a great deal. 
Is it not advisable in the circumstances that the State slioiild interfere in 
this matter.?^ 

A, It would not be practicable. ^ 

Q. You are in favour of having a law but you want to make il pratti- 
cable, 

A. If you make it practicable it will be a groat hardship to tlie people 
Q. Sup))0sing it is so arranged that all suc]> liardshiii is avoided r 
A, But I cannot imagiiu^ such a contingency . 

Afr. Slmh .Voas/:.* Wlmt would h<> ilu* [)ercentag<* of oitluHlox Mehamedans 
who would object t(f the fixing or a minimum age for marriage' r' 

A, More than 50 ])e!‘ cent. 

Q. And among t1k‘ JlindusF 

.1. AI)out flci saimv Mohamedans an* generally nneducati'd and marriages 
are m the hands of Maul vis. 

Q. VV'ould the educated ixople ohjei’t to itt 
A. 1 do not think so. 

Q. Don’t you thiuk if \vc make a law the majority of ihi‘ people will 
aofptiesce in it F 

A, They may object to it for some time but they will aequicsce in it. 

^ D. Will they not do any hijrat or rioting F 
A. No. 

Q. Do Maulvis have a great inflnencx* in this part of the conn try P 
A. Yes. hut recently a society has been started to lireak down the inlluenca 
of Maulvis. 

y. Are Maulvis uneducated P 

A. They know Arabic and Quoran Imt ilay are not edm-ated in the 
modern sense. 

Q. Do you know that early consummation is ptumlised ai'cording to 
Quoran P 

A. Yi^. • 

Where will be the objection if the Age of (’oiiscnt is raised to IbP 
A. I do not know aiamt the Shafai. 

Q. Does not morality suffer P 
A. No. 

Q, Would yon rather like to raise the Age of Consent? 

A. We would not like to make it an offence; if it is nui(h^ an offence it 
will interfere with religion. 

Q. You know that according to Mohamedan Law it is far bitter to have 
consent of the girl. 

• A. Yes. 

Q. When do you lit ink ^ he is able to give consent P 
A. When she attains ))uberty she is able to give eoUHcnt. 

W'hen i.s slie able to understand consequences p 

A. After attaining i>uberty slie can understand the consequence. 

Q, Can you cite any clause that after the attainment of puberty she can 
tell or purchase property? 
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A. That is the af;e of majority fixed hy law hut for marriage she is quite 
^t. 

Mr. S. Mifra: You must have heard of progiessive legislation in Moha- 
medan euuntrii^ like Turkey and Afghanistan and you certainly apl>rove of 
-iuch legislation P $ 

.4. Personally I would like such laws hut J would not force it upon the 
?piiblic. In Turkey they have gone bej^ond the limit. 

Q, May I take it that you do not approve of progressive legislation? 

A: Not progressive but sometimes Turkey is not called j)rogi‘essivc. 

Q. You are speaking of the Hindus and of the Brahmans. Do you know 
what jHjrcentage Brahmans are of the whole Hindu community P 

A. In this part there is a verj^ small |»er<'entage. 

Q. Taking the whole of Malabar you think there will l>e not much opposi 
tion ? In fa(tt there is no early marriage among the noii-BrahmJins and the 
proportion of Brahmans is very, small? 

A. There will be opposition but not much. 

Q. Can you tell us the pert^>ntage of Brahmans? 

A . In the Presidency the number of Brahmans is 3| millions. Amongst 
Brahmans also there are classeM among whom early marriages do not take 
ipla(«. 

Q. Bo far as this part of the t*ountry is coiu‘erned fixing a higher age for 
marriage or raising the Age of C/onsent really does not affet^t the vast majority 
of the people and so there will l»e no objwtion P 

A. A few twople may obje<‘t but the maj<»rity ot the people would not. 

Q. Ah regards the Mohaniedans you think generally all those people object 
only if they are iiuide to obje<'i by those Mullahs who are not sufficiently 
educated? 

.4. If Mullahs or Maulvis do not create any agitation peojde generally will 
awjuiest^e. 

Q, And you think there should lie the law of the Age of Consent also? 

.4. Yes. 

Q. Personally you think there will be no objci^tion to the fixing of the 
age of marriage? 

A. No. 

Q. As regards extra-marital cases cannot there be any objection if the age 
48 raised to 18? 

A. No, it may even be laised to 20. 

Mr. Kadrt: Do you think girls will like to be married later in life? 

A. Girls may like to marry later but their mothers will like them to marry 
early on aecouiil of their anxiety to .see them sett let! early. 

Q. Is there any female education among Mo[>lahs? 

A. Very little. Reieutly a girl passed the SrluK)! Final and she is an 
-exception . 

Q. Are there both Bhias and Bunnies amongst Moplahs? 

.4. The majority of the Moplahs are Bunnies. There is however a small 
vnumber of Bhias amongst them. 

Q. Do tliey intermarry? 

A. Yes. 

Q. Are their relations friendly? 

A. Yes. 

'Q. Is there Purdah amongst Moplahs? 
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A. Among the poorer there is no Purdah; hut among the richer' 

cl assess there is. 

Q, Whic‘h part of the country is inhahited mostly hy MoplahsP 

A. Malabar and South Kanaim Districts of the Madras Presidency .• 

p. Have you got many elementary- sehcnds in this place? Hare you got 
girls’ schools? 

A. There are very few girls’ scliools. Three schools were started this yei|r, 
but one had to f>e closed for want of girls. 

Q. Were the places where thevse schools were started mainly inhabited hy 
Moplahs ? 

A. Tliese schools are generally started only in centres where the particular 
population is highest. The schools I referred to were started in Moplah 
centres. 

(). Are gilds taii^t at home by their elders? 

A. Yes. 

Q Wmt script? 

A. Everybody^ is tanghr to rc'ad and write Aral)ic. Richer ]K?oj)le teach 
their girts Malayalam also. 

(). Are all the women literate? 

A. Almost nil. OeTieriilfy tlieir knowledge i> confined to reading only 
Almost every girl can read the ynran. All of them use th»‘ Aralhc charactc^rs 
for writing Malayalam also. 

(). Do tliev' n^id any other hooks hcvsides the Quran? 

A. Yes; there are many Ixmks whicdi have Ixarn translated into Malayalam 
the girls read them. 

Q. Do girls take advantage of these hooks? 

A, Yes: if these hooks are written in Arabic. 

Q. Do people in this jiart of the country know the existence of the Age^ 
of (’undent Law ? 

A. The (educated i)eop!e know, 

Q, Hav'e y^on had any occasion to talk with them on the subject? 

A. EsjKHMally now the ediuated people are talking about the sulgeci. 

Are there many' cases oi kidnapping amongst your community r 

A. There are very few cases. 

Q, Are girls brought from <»ther parts of the country for sale liere? 

A. No. 

Aiaong.st Mc)j>Iahs are there jdenty of girls? 

A. No; there is a dearth of girls. 

Q. Are there many ra|)e cases? 

A. There may he some casc's; but their number is not mucli. 

Mt», Nekrv: You said that girls were not ver.v muc h educated. What 
ebout the boys? 

A. Amongst them also educaition is not much advanc*ed. 

Q. What would be the percentage of educated Iwy's in your community? 

•A. Out of a population of H million Moplahs there are only a do^n 
graduates. 

Q. Are there many- erases of child marriages amongst Moplahs? 

A, There are some cases, 

Q, Hav^e you seen any ceases in which any harm has occurred to th<‘ mother 
or the progeny a.s a result of early motherhood? 

A. We crannot know if the injury is due to early motherhood. It may be 
due to some other causes. 
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Oml Evldenoe of Khan fiaheb T. M. MOIDOO, M.L.C., Preaideott 
Malabar District Board, Calicut. 

{(Jalicut^ 14th Novernl^er 19MS.) 

Chairman: How iong have you l>©en Chairmau of the District Board? 

A. For the last 2\ years. 

May I take it that to some extent you know the conditions in the tH- 
fJages in the interior of Malabar? 

.1. f have gone to the villages in connection with my work as President 
of the District Board, j am also the rej>reseiitativ e of the Muhammadans 
ill Malfthar in the Legislative Council. J was their ro} » resen tative in the 
Council in the last term also, 

Q. fs the population in tlie villages the same or similar in constitution 
AS it IS here in Calicut? ^ 

.4. No; there are certain Taluks which have got a predominantly Muliam- 
iimdaii |) 0 }>ulati{>u, for instaru'e the Taluks of Ernad and Walluvanad. 

Q, What do you mean by the term Moplah? 

.4. Moplah is the name given hv the non-Muslims to all Muslims in Mala* 
bar. The term is not rc'.stricted to any particular class of Muhammadans. 
Even our friend. Mr. Kadri. would lie called a Moplali by non-Muslims in 
this pnrt of the country. But amongst onr.selves we do not recognise tlie 
term as applying to us. 

Q, Do you think that there is a largo number of child marriages amongst 
Mopla hs ? 

.4. Such f'ases are verv^ rare. 

Q. AVhat is the inarriagt^able age ot girls in your community ? 

.1. It i.s usually after 1‘1 and 14. 

Q. Do you mean that it is the age at which consummation also takes 
9lare ? 

4. Yes. 

(), Do you think that in your cominunity there are broaches of the pre- 
sent law of the age of consent, the statutory age being 13? 

*4. Consummation generally takes place after 13, hut some cases do occur 
under 13 though they are uot reported. 

Q. Is it a large number? 

4. No; it is a very small numl>er. ^ 

Q, With regard to these girls who become mothers l>efore 14 or 15 com- 
plete, do you think there are evil effects? 

4. From my experience I find it is so. 

Q, Is it only the mother that i.s affected, or do the children also suffer? 

4 . Hotli the mother and the child suffer. The whole family w ill get 
anxious if a girl oonceivc*£; at the age of 14 or 15. In such cases there is 
always some trouble or other at delivery, and the children generally do noft 
•urvive. 

Q. Do the mothers suffer afterwards? 

4, In some cases they do. 

Q, Have yon had any chance for comparing these girls with girls who 
become mothers at a later age say 18 or 20? 

A.-Tes; there is a vast difference between the two cases. Tlie girls who 
f5^come mothers at a later age are much healthier, 

Q, Ts it customary amongst Moplahs to resort to English medical people, 
or do they not have any medical help at all? 

A. They generally take Ayurvedic medicines. 

Q. Are there many Ayurvedic doctors here? 
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.4. Malabar is noted for its Ayurvedic doctors; each* village has got at 
least a good doctor. There are iiiaiiy eniineiit doctors in Malabar. 

(). Are there cases of coiisuniption amongst the Mojdahs? 

A. Yes ; it is foinKi more among the well-to-do classes and jo n imn-h less 
extent among the poorer |»eo[>l 4 ». J tlnnk that early consummatiorr ot mar- 
riages is paitiy rc'-ijoiisible ior the disease. 

Q. J)o you not think that the richer classes ol>.serve Purdah whereas the 
poorer cia.sses do not, and that may also he one ol ilu* causes." 

.1. Yes; that is another taitor. 

Q. Are early marriages prevalent more amongst the rich peojile or tlu* 
poor peopled 

.1. It IS the rich people who generally have early niarnagcs. There is the 
dowi\v sysu-ni accordmg to which the l>ride most gi\e the hiidegroom a lump 
Slim. Sometimes tlie sum i> as lai'ge as IN. ‘Jd.Hico. Hcsiiles this tlie 
Kai iiavan ot the lainily has to give to the girl a nionildv iiountenauee allow- 
a;i e winch •nsiially ^-anges troin Us. b to Its. 100. 

(b I> thi re the Tai*awad system amongst* tlie Moplalis also? 

A. Tes ; only so tar as self-ac(pii red jn'ojtcrty is concerned, we are govern- 
ed l»y the Mnluuninadan law, and this is a^ a result ot a lull recently passed 
iM the local Uegislativt' Conm il. 

(>. Do all the menjl>ers ot tlie Tarawad marry? 

/I. Yes. 

Q. Do you mean to say that the question ot (hnvries has becoiuO a troidile- 
sorne feat ore amongi-'t you? 

.1. Y'es ; on the day ol' marriage a doeninent is execuiial saying that such 
and sueh property is given on ti:e occasion of the marriage as maintenance 
lo the girl. Not only this, the husband g*>es and lives in his father-in-law’s 
no use. 

Q, Supposing the girl is dead, what hecomes of the maintenance allow- 
ance P 

A. Then it goes to her children. 

y. Now, two methods have been suggested to {)revent child marriages. 
One is rai.sing the age of consent wdiich is at present Jd; and the other is that 
we should have a marriage law to prevent marriages altogether before a 
certain age. Would you advise Government to legislate on either or both 
of them? 

A. If exemptions ctyi he granted, in cases for instance when the father 
of the girl is on his deathbed and he wants that in the interests of the girl 
she should be married to a particular boy of his choice, I think we can have 
^ marriage law. 

Q. Out of the two, would you prefer the age of consent law or the mar- 
riage law*? 

A, I would prefer the age of consent law\ 

Q. What would you have ns the age of consent in marital cases? 

A, I think the age should be not less than 15. 

Q. We have fieen told that such case.s do not come to court, because the 
parties hush them up. Do you think that if we raise the age to 15, it will 
be more effective, or will it still be a dead -let ter? 

A. My opinion is that if there is a law, poojde will come to realise it, and 
will not go against it, and so cases this bind wrml«l be on tie* rleiMea^e. 
The very fact of the existence of the law will induce people to obey it. 

Q. What age would you fix for extra-marital relations? 

.4. I would fix that also at 15. 

Q. What are the reasons for your not being in favour of a law* fixing the 
age of marriage? 
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A, I think that^will he very hard on the people. 

Q. Why? 

A, Penalising marriage would he unworkable, but you can penalise con* 
•ummatiori. ^ 

Q. li#t penalising consummation is even unworkable. 

A, Hut still cases ol that kind wdll be on the decrease. 

Q, But we have been told that once you allow marriage to take place, 
you .should not interfere with the affairs between the husband and the wife, 
Whtit is your opinion!^ 

A'. In that case the age el marriage may also he fixed at 15. J do not 
think it will be hard on the Muhainmadan population. 

Q, Do you think it will be objected to by the Muhammadans? 

A. I think if exemptions of the kind I referred to are granted, it will 
not he fibjectfsi to. At the saiine tinn; b»)nd> shfuild be taloni tVoni ttie ()arent> 
of the hoy and the girl to tl»e effect tliat eonsninmation wall l>e allowed only 
after the prescribed age. 

Q, Do you think that cases ifi the breach of the law will come to light? 
Who will bring them to court? 

A. It is true that these cases are not generally brought to courts. 

'J’hen w(mld you allow anybody to make a c<)m])laint? 

.4. Yes. 

(h Would you mak(^ the (‘ases (ognisable by the Polite? 

.1. No; I would not mak(‘ them cognisable; but I would allow’ any maa 
interested to make a complaint. 

7>r. Iteudoii: You say you have seen several ca.ses of child marriages. Ca!t 
you give us one or two instances in whi(4i the girls suffered? 

A. I can give instances of girls having become weak. In one of th# 
families closely connected with me, a girl was married wlien she was eigh: 
years old. She was badly liaudled when she was about 12. The husband wai 
about 18 or 19. 

y. Was there an injury? 

A. Yes; there was some slight injury. 

Q. Do you know’ of an^t othei- case? 

A. 1 know of one instance in wdiich the girl died during labour. vShe wa4 
thirteen kdien she died, 

Q. When did these happen? 

A. The set'ond case happened about 7 years ago, and the first about 
years back. Now'-a-^clays people are more careful and such cases are raiv. 

Mrs. Nrhrii: If the age of con.sent i.s raised to 15 do you think there will 
be more cases of breaches of the law ? 

.1. I think there w ill be less number of cases. 

(>. Does consummation of marriage take place at present before 10? 

A. At present a great many cases take place before 10. 

Q. Do you think there will be many cases of breach of the lau’ if the ag^ 
of consent is fixed at 10? 

A. To begin with, there will he many cases. 

{K What is the age of con.sumination amongst the majority in your (one 
Biunity? 

A. It is usually after 14. 

Q, Are not marriages generally brought about by the parents.^ 

A. Yes. 

(J>. Does the dowry system prevail amongst all Moplahs here? 
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A. Ye>; iuul tiu aiuouvit of tlie dowry varie-s according to the status of 
the faunly. In CalKUit the amount was fixed at lis. 230, hut in practice 
there is much of bargaining. 

Q. Is there inheritance on thi.' side of the mother? 

.4. According to Die law prevailing here, the mother's property d<x\s not 
go to the Tarawad, but it is inherited by her cbildrem 

(K In a Tarawad wliat part of the properly is given to women? 

A. Everybody gets an equal share. There is no distinction betwwn ipale 
ei.d female. 

(K Do you think that there are any religious injunctions amongst Muhani- 
niadans against the fixing of the age of consent? 

A. J remember a saying which is attributed to the Prophet: Do to 

prayer liefon* time i*^ lo'^t ; marry your daughters Ijcfoie tliey attain puberty.'* 
I do not know ii it is autbeulit*. It may after all be only a proverb. 

(J. Do you think ihat ^luliammadans here entertain this view? 

.4. .No. • 

0. What i-< tile poiuilalioii of Miqilahs in Calicut? 

A. In the city it i'' about 10. (KK). 

D. Do they take advantage of the girls' munici|>al schools here? 

A. No. 

O. Do tlu‘ eldeis teadi their girls at home? 

.1, They are taught Aiahie. and they are taught to read the Quran. It 

only rocentiy that a Moplah girl passed her S. S. L. ('. examination and 
the lias gone to Madras for higher education. Tier sist('r is now reading in 
:^e S. S. L. C. class. 

(,h Do the pi‘Oj)lo in the town ^ihserve Pnrdaii? 

A, Yes; ju \ illages they do not. 

(/, Is there any period intervening between marriage and consummation 
oi .m a Triage? 

A. There is no rule on the suhj<Mt. (Generally eonsummat ion of marriage 
'akt's })la(‘e on the same day as the Nika, anti in ^eiy ra/4' (arses there* is an 
rntorvaj of one or two; years, Hnt it is gontumllv Jett to Die conveniem’e of 
part It'S. As a rule ('onsurnmation is not allow(*d before ])uberty. 

Mr. Miirti: W'hat do you think is tin* age at whiili girls usually attain 
I'uherty in tiiis })art of t]ic country? 

A. It Is usually liet ween 13 and 11. 

Do you think that a corf am p('ri<jfl sliould elapse bt>t ween the attain- 
i/HUit i>{ ))ubei ty and oousuinniat ion ? 

A. 1 tiiirik at least two years shomjd idapse. 

Q. Witai ago would y(»u hate as tile age of ctnisont iu ext raouarital eases? 

A. 1o. 

(J. In the ease or marital I'elatioiis it is only the pliy.siea) dev'elopment of 
the girl which has to be taken into eonsideratioji ; but in the eas(' of strangers 
the intolleetual development of the girl should abo be takt*n into eonsidern- 
tiou so that the girl may V>e fit to realise the eonsetpienees of her act. The 
age of majority has lieen fixed as the age at which persons will he eapalile 
Dt exercismg their discretion in disposing of property. In view of ih(*se‘, 
would you lie prepared to raise the age in extra-marital eases to IB? 

,4. It is better to raise it to IB: but as a woT'kable age I have suggested 15. 

Q. Are there eases of abduction here? 

A, In Mala liar such cases are verj^ rare. 

Q. What is the t>^rcentage of ACojilahs in the city and in Die District? 

.4. In the city they are about out of a total of about 88,fXK). In 

tlie Malabar distrirt they are about 10 lacs out of a population of about 30 

K 2 



G8 

lacs. The Moplahs iorm one-third of the entire Miihamraadan popniatioft 
in the Madras Presidency. 

Mr. Shah Xfnraz: Von snj^jxest that the ap^e of marriage might be fixed 
at 15. ^Uf>po%ing we pass a jaw on these lines, do you think that there 
would he objeetion from the Moiilvies, and *if so what w'ould he tlie extent 
of the objection H 

A . For the matter of that there would he opposition to any kind of legis- 
lation. There was and now js opposition to legislation about vaccination. 
If at all there is opposition to this measure, the opi>ositioii will be from a 
negi’i g I b le n u m her . 

Q. You say that if there is a marriage law, there ought to bo some ex- 
emptions provided. What should ho those exemptions? 

/i . If it is proved that there i.s absolute necessity for celebrating the mar- 
riage, and the joirtits agree that they wnll not consummate the marriage 

before the prescril)Cd age, the marriage rniglit be allowed iu such cases. It 

might .so hapjien that the father might desire to give his daugViter in mar- 
riage to a man of his choice so«that she might be financially well o£F, other- 

wuse possildy the wliole fainily might he ruined financially. 

Would you like th.nt the father should take the sanction of some pre* 
scribed autljorit\’, say tlie District Judge? 

.1. In Malabar the responsibility might be fixed on the Karnavan. 

V. Do you belong to a Tarawad? 

A. Yes; my um le (mother's brotlier) is the Karnavan of the family. 

Q. What is the feeling of the ivomen on a subject like this? 

A. Formerly amongst us girls used to he married at a late age, sometimes 
at 18 or ‘JO. It is only during the last 30 or 40 years that early marriages 
have come into existence. My mother was married early, but that wis 
objected to l>y my grandmother at that time. 

Q. Now, do you think that woimui in your community would favour the 
fixing i*f the age of consent or the age of marriage at 15? 

.1. \’es, 

Q. VV'ould you carry on seem I propaganda along with legislation? 

.1. 1 think there is alisolute need for such propaganda. 

Q. ('an you suggest any meaii> by which that can he done? 

,1. I\ can lie done by means oi new-^papers and by giving magic lantern 
show.s, 

(J. Have the Mullahs m your part of tlie country got a great influence 
over tlu‘ illiti'rate i>t.-ojdr? 

.4. No; those days are gone. 

Q. Ave your women suflieiently educated to understand the articles in 
newspapers ? 

.1. Our women liax e got literature of their own. They can read and write 
Arabic and understand Malay ala m written in Arabic characters. 

Mr. Bhargava: T understand that you are iu favour of raising the age of 
consent because you think that the race sufler.s if these early marriage.s are 

alloAved. 

A. Yes, that i.s the most important reason. There are certain other 
reasoirs a I, so. 

Q. May J know’ what those reasons are? 

A. Anotlier reason 1 can say is that so many cases of suffering of girls 
under teens w'bich are not brought to light w'ill be stopped. 

Q, Then I understand tliat whether there is opposition or not you will 
like that the age of consent should be raised. 

A . Yes. 
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Q. ]n ‘‘pito of airy kind ot opposition, even riot or bloods’ied will vo., . ko 
thiU the age ol con^eiii shuujci be riiised 

A. Tliere would not be any riot or biooiKlied. There nitiy be cases here 
and there wfueh will not even be brought to the notice of the autl*>rities. 

Q. 1 understand that you are of the opinion that it will be verj’ difficult 
to detect these ea^es and so you are in favour of giving the right of coin 
plaint to tile general jmblic as at present. 

T. I would give this right to the nearest relations of the girl. 

((>. As at present, every member of the public has got a right to* bring 
this matter to court and so lar there has not been any misuse of this pro- 
vision : j)o you want to intertere witli this prov ision which exists at present P 

A. W lien the age is raive<l 1 would like it to be confined to the nearest 
reiation.->. 


(y. It you confine it to tlie nearest relation do you realise that very few 
case will yonie tojight as they are interested in not bringing these cases to 
t'oun 

• 

.1. Hut in tlie other t there is every likelihood of iuis(‘hief being played 
by tlie enemies ot the party. 

Q. You are afraid of the niiscliiet by the enemies. Suiiposing that mis- 
use* !.«> aModed by instituting a system (U sanctions. 

A. Then 1 would no ultjection. 

Q. Some judicial authontv may grant sanction in n case in which the 
comjdaiuant is an outsider. 

d. Yes. 


<,b You are the jiiesitlciit Hie District Hoard. What is the provision 
regardinij: tlic it^i^trat ion ot births now prevailing in rural areas? Who 
^k(>eps birth registtws? 

A. 'Idle Adlikari keeps the register. 

(b I) oes be get anything from Government r 

.1. 1 don’t know. 

(,b The eiitrie.^ are made by liini (ui hi^ own autliority nr tlie jiarents have 
a statut<)ry <>})1 ig.i tieii to rc(K>rt to him. 

d. lo rln* \ ; 11;; ees > 011 ;^ ' I t he \illa( 4 er.s ( licni>elveN s«‘nd tlie inlormatiiui 
to the Atiiikari (o -onn tin- Adlikari hiniselt makes tin* entries. 

G. 'rhero id no o’d! jat ion lo reiMvrt on tlu* parent^, 

A. 'itnu'e is an ol'iisatuni. 

(J. D there any penaity attaiiied to laihii'e to report!" 

.4. Yes, I think tliere is a penalty. 

(J. Are there any cases in whuli these jumnlties are eniorced? 

1. 1 don't think. 

Q. You think this registration is fairly satisfactory. 

.4. It IS not so sat isfactorv. 

Q. Would you liki* that there should he a provision about obligation on 
the parents to rejiort the births? 

.1. Yes, 1 think so. 

{K Is divorce a I owed among MoplasP 

4. \e<. it is allowed. According to Mohummadans it is one thing wlicn 
sanctioned by God hut anotlier tiling wlien there is the wratli of God. Divorce 
is not jiraf-tised at all. It is very seldrmi that divorce takes place. Poly- 
gamy and divorce are both very rare among Mohammadans, 

Q. You say the husband gixss to the house of the wife. Then are .separate 
rooms allotted to them tliere? 


.4. ConsTiuctmn of the house is -nch that if there are four girls there 
will be 4 ajiartments. 
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(J. liow Jong does the hihsha nd stay in the house of the wife? 

A, Wlieu the family increases they will have separate houses built. 

y. Jf there ii; nu marriage law would not the age of consent law be very 
difficult t(f work as the Inishand goes to the h^use f)f the wife soon after the 
marriage? 

A. Nikah gives the man possession of the girl according to law, but there 
is anotlier kind of taking possessioji of ilie girl which is called consummation. 
Bo It does not mean that after Nikah tlie liushaiid goes to the house of the 
wife. ' If it is marriage with consummation then lie goes to the house of the 
wife. In many eases the Nikah will he performed and consummation does 
not take iilace. Then after sometime the other ceremon3^ which is called 
‘ V'eial Kodal ’ is performed. 

(J, I understand this ceremony of Vela I Kodal always takes place along 
with marriage. 

.1. Yes. a ‘ 

Q, You are of opinion that ui^ess you have got the marriage law^ the age 
of consent law will be very difficult to work? 

A. Yes. 

Mr. Kadti: 1 have not properly understood you with regard to this cpies- 
tion of lodging the complaint. You first said that only those interested in 
the girl may he permitted to file a complaint in case of rape by a husband 
gainst his wile, and suhsecjuentl.y 3011 said that if there was sanction ari3"- 
Flody should he allowed to make a comphunt. What is the sanction you refer 
top 

.1. I mean there must he penalty imposed on the man who gives false 
information. 

^ M. 

Mr. Hhar(java: You said some judicial auihority should be able to sift 
eases and sanction the prosecution. 

.1. No, 1 mean that if you leave it to tlie general public to bring a 
charge against a man and if a false case is hiNinght up the informer sliould 
he prosecuted. 

Do you mean he must he punished heavily under section 211, Indian 
Penal ('ode? 

.1. Yes. 

Mr. l\adri: Ts there any marriage rt*gister kept liy the Qazis who per- 
f or m m a r r i ages I lere ? 

.1. In every place it is kept. 

Q. Is the marriage ceremony invariable perfornn'd by tin* Qaz.is among 
the MojiUvs? 

A. My family has kepi one special, recognised, Qazi hut there are two 
C^azis working in difi’erent parts of the city and they keep marriage register. 

Jh there any prescnlKHi form in wliicli they keep the register? 

.1. They will just record it in black and while. a\o form is prescribed. 

(jk If we have a general .system of registration of marriages for all com- 
nuinities do you think it will he a good thing to do? 

•1. That will lie very good. 

y. In this register the :iges oi' the marrying parties nia3^ also be men- 
tioned. Is it not? 

.4. Yes. There are four ditferent schools of thought among the Moham- 
madaiivS. According to the Haiiifi law' a minor girl who has not got her father 
can he inar/ied hut Shafi does not permit the marriage of a girl wlm is a 
minor. 

Mr. Kanhaiua Lai: Who w'ould maintain tliese marriage registers? 

A. The revenue authorities should maintain the registers. 

Both in towns and rural areas? 

A, Yes. 
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Written Statement, dated the 10th August 1928, ofdM. R. Ry. T. A. 
SRSHA AYYAR AVL., B.A., B.L., Government Pleader and 
Public Prosecutor, South Malabar, Callout. 

• 

III my opinion there is no perceptible dissatisfaction with the state of the 
law as to the Age of Consent as contained in sections 375 and 37C, Indian 
Penal Code, except among a small minority of English educated ’ persons 
who are sincerely anxious to improve the health and economic condition of 
the people. It is not possible tliat, in a vast country like India where the 
masses are steeped in ignorance, there will he any widespread dissatisfaction 
in matters marital and social and demand for liberation from the conditions 
and restrictions which have been guiding the life of the people for several 
centuries, unless the harm is very i>atent and striking. 

1 think, howe\'er, that an advance on the present law is necessary and 
desirubie by raising the Age ol (Vnisent sliglitlv. In the first place, the im- 
niatnre anddieavv .'^rain of fluid birth and tiie rearing np of children on 
yonng girls, especially among the poorer cj^isses, ttdls very much on their 
healtli, and many yonng girls lose, after giving liirth to one or two children, 
tlieir vitality and imergy, more or h‘.s.s perinantmtly', and become prematurely 
old. In vseveral cases they die young leaving the children miserable and a 
burden to others. Tliese children are also not, and could not he, properly 
cared tor, and there is considorahle infantile mortality. This affects the 
whole future generations. Tlie nation itself liecomes less and less virile. My 
set ond reason is that the present indefinite increase of population without n 
corresponding increase in the income of the jnsiple, which cannot, in t]i»> 
nature of things, he unlimited. prejudi(‘inlly affects the economic condition 
to an alarming extent. InsufRciency of fcKid. clothing and other necessaries 
of life impoverishes the physical .stamina of the people and brings about ill- 
ness of various kinds and early mortality. This must necessarily injure the 
intellect and the mind of the i>opnlntion. However good a ])erson*K intellect 
and mind may V>e, we cannot expect them to function properly and fully if 
they are owned by a physically decrepit body. In my opinion mon^ than 
half the ills (»f the world would disappear if the [leople had enough of the 
nece.s.sities of life. A man or a woman, rich or poor, would bo much better 
off with a smaller number of children. Among the poor people it is iinpos« 
sihle to give an adequate meal to the children even om'e in a day. If people 
marry late-- at any raU^ if the Age of Consent is raised — tin* evil is minimised. 

T df> not, however, think that the Age of Consent should suddenly b(^ 
raised very high. As I^have stated above, the masses an* steeped in ignor- 
ance, and even among the educated classes deepseated and age long senti- 
ments and prejudices do not allow well reasoned and sound conclusions to lie 
acted upon. And in the case of the high caste Hindus there is the addi- 
tional factor to be reckoned witli that their religion enjoins the early con- 
suramation of marriage. It is education and enlightenment alone that can 
enable people to realise the harm engendered by these diflicultie.s and 
of>stacIes ; and unfortunately the whole {>opiilat ion ( annof he adecpiately 
educated in a few years — it must Ik* gradual, and it eannot be otherwise. 
Ueforms, to be successful in ti country like India influenced to a consideiahle 
extent by traditions and sentiments, must he gradual and not revolutionary. 
We must proceed rather slowly but surely taking the masses with ns. 
idealism is good in paper and in theory hut it is impracticable. Tinder the 
present circumstances T would fix the age at 15. 

1 do not think that the legislation of 1925 has had any real effect on tlie 
people. Education, enlightenment and ef'onomic necessities are operating to 
gradually raise the Age of Consent. The effect of legislation will not be felt 
in two or three years. 

T do not consider that the attainment of puberty is a sufficient indication 
of physical maturity to justify consiunmation of marriage. In rny part of 
the* country girls attain puberty at 13. leaving out of account abnormal cases. 



1 tiiiJik that consuwmatiou should be put oil for two years after the attain 
meat of puberty, 

I iitji oi opinion that the {)unishnienTs [U'ovided tor these conjngai offences 
are rather very soA-ere. Tliough it is only the inaxiiiiunj ptiiaity that, is 
yet I arm not b»r investnig Courts with {)Ovvt^- to indict sut h severe |UHHsh- 
ineiits in matters of what are really social cdfeiKcs. 1 wonid prescribe threa 
categories of punishment; — 

(i) w^hen the husband has wxual intereour.se with the wife — six 
months' simple imprisonment, or tine, or both. 

* (//) When the man has sexual intercourse with a ,e:irl Avith her consent 
when she is under fifteen years of age — Imprisonment of either 
(lescnplion lor a term ivhich may extend to two years, or fine, 
or Instil. 

(Hi) In all other cases I would retain the punishment prescribed in 
Section d7G, indjan Penal CcMle. 

I^unishinent slnauld tie adequate hut .should not he unnf‘( e.ssarily harsh, if 
a hustiaud, in a weak moment or’*una))le to resist [nirental or social pressure, 
has .sexual intercourse wdth his young w ife, it will tte cruel to inflict ii very 
severe punishnu-nt on him which would, b\ tlit* meinorv oi tli(' stigma attach- 
ed to it and in many case.s by social excominunicot j(>n mar the iuiure enjoy- 
ment and happines.s of the husband and wife. 

I do not think that there is any neeo.ssity to adopt any difimence in the 
procedure of trials for otfencevs wulhin and without the marital state. 

With reference to question No. 19, 1 would suggest the adojition of some 
such sateguard as is contained in clauses 8, 9, 10 and 11 r>f Mr. Harbilas 
Sarda’s Hill with a stxninty for Hs. 250 instead oi Rs. 1 (hi in clause 11 (1). 
There will l)e many evil-minded informants in sneh matters, and the law 
should control and check the Hatisfaction of j>rivate grudges at the expensed 
of the good name and feelings of others. 

I am docidCMily of opinion that legislation fixing a higher Age of Consent 
ift better and is likely to be more effective than legislation fixing the minimum 
age of marriage and that the former ivoiild be in consonance with public 
opinion in my part of the country, especially among the Hrahmin.s. It can- 
not l>e ignored that there is a good percentage of the population holding 
orthodox, but .sincere, views in the matter that marriages should, consistently 
with their, character as a sacrament, be performed as early as po.s.sihle**-at any 
rate before the girl attains puberty, ft is not statesmanship to flout the 
opinions of such people who have l>oen brought up in that sentiment for cen- 
turies, and it is not necessary or desirable to do so.' But it is also a fact 
that, among Brahmins with the ext'eption of Nnmhudris, marriage is not 
consummated before the girl attains puberty. Raising the Age of Consent 
slightly will not put a severe strain on the feelings and sentiments of these 
people though they would resist to the \itmost the fixing of a minimum age 
for marriage. If it is in any way possible to achieve the object in view with- 
out unduly wounding the sentiments and susceptibilities of the orthodox 
section of the community, that way should certainly be adopted. 

Obviously I would have all the methods mentionetl in question aXo. 21, 


Oral Evidence of Mr. T. A. SESHA AYYAR AYL., B.A.. B.L.. 
Government Pleader, South Malabar, Calicut. 

{Calient, Hih Soremher 

(Jhaii'tnan : T understand the gist of your evidence to be that you aix* for 
raising the age of consent to 15 and you do not want a law fixing the Mini- 
mum age of marriage, like Sarda’s bill. 
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A. I would rather qualify it and say that it would bi* desirable to fix the 

age of marriage at 12 tor girls. • 

(^. And boys? 

A . You may fix any age for boys. It may be fixed at 18 or so. 

Q, You want to prolong the period when Garbhndau shoitld talj^* place to 
d years, from 12 to 15. * 

.1. Yes. The reason why I fix the age for marriage at 12 is this. There 
are certain castes, e.st>ecially the Brahmins, of SouUieni India who think, 
whether rightly or v. rongly it is rather too early to judge, that because they 
have been follow the custom for so long, the marriage of girls should be cele- 
brated before the attainment of puberty. The girls attain puberty at ’about 
13. Leaving out the exceptional cases there is no harm in fixing the age at 
i2. because you raise the age of consent to 15, The Brahmins w ho are guided 
by their sentiment and then* prejmlices which arc not of recent growtli will 
not also say that their feelings have been wounded. Marriages no doubt 
take [dace before the girls attain puberty but so far as ] know, exee}>t in 
exceptiomd cases, consummation of inarrmge does not take [dace bcdoro the 
girl attains puberty. ^ 

When do the girls geuerally attain puberty in these parts P 

A. Say at about 13. 

Q. There are two years, according to you, between marriage and the time 
when consummation can legally take }>lace. How to get over tliat? In tlie.se 
two years there is no likelihoo<l of consummation taking ))laceP 

A. Th(we i.s absolutely no harm in asking the parents to wait f<)r two year.s 
and in several cases 1 know, as a matter of fact, that consummation i,H put 
idl till about a year alter tfie girl attains puberty, ddiat is the practice 
Is timt a \ci'v large practi.'e? 

• .1. It is on tlu* increase now. 

f,!. flow many pco|dc. do you think, ]>ostponc tiie consummation of mar- 
riage for a year altei' tin* iiltaiiimei.t of puberty? 

.1. Say about 3u to 4‘) per cent, or the people actually put off the con- 
summation even now . It w a.s not .•^o before but the iierceiitagi^ i.s on the 
nicrt'^^^e now, 

(J. fltat 1 ^ aii!Oiig>t tile .\yyar class to whir-h you belong, and the t>ractiee 
d ear!^■ niarnage af'-o amongst you. Is it not? 

.1. Yes. 

O. 1 want vou to t^ll us tlie leelmg of vour community on tbe (piestion of 
pi'olongiiig the [jenod lor rhe celefiration of the Garbliadan ceremony. You 
suggest 15 l»ecau>e \o\i tiiink that already it takes jdace at ,M and there is 

notliing to prevent tliem iroiii doing so, there is no sliastric injunction 

laying down that immediately <ui the attainment id puhmtv tlien* must he 
eon-umma t ion. 

.1, No doubt tile ortliudox will say that con.summation must take place 
within K) days vd the attainiufiit of jfuiuu'ty. But tliat ortluKlox view is 
htung gradually disc.aided. The Knglis]i cdueated esj>tM'ial!v never observe 
that injunction and their exarnjde is followed by thosi* who are not Engli.sh 

educated. I can say tins oimdi that in alanit H<) or even 510 t»er cent, of the 

cases Brahmins do not celebrate the coiisumination of marriage within IG 
day^ of the attainment of iiuberty, 

Q. When the inactice has gone up to 14 you think 15 wmuld be a gorxl 
enough age. 

.1. 1 am }>ersonally for raising the age of consent to 15 and 1 may be even 
prepared to raise it higher but my opinion is that there is no use in having 
recourse to this legislation all of a sudden. It must be gradual. There is 
no harm in that though on the other hand you will he taking the mafi.ses alM 
with you and that I would consider to be statesmanship. 
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Q. Do you think that there are many rases in which the present statuto?’y 
le w of 13 is broken 

A. No such instance has come to my knowledge. 

Q. Have you heard of any? 

A. No.^ Of (^>urse there may be one case iij a thousand. 

(i>. If we raise the age to 15, if we prohibit consummation before 15, do 
you think there will be a large number of cases of the breach of the law? 

.1. (*onii>aratively speaking there will a larger number. In most cases 
Onrbhadan takes place after 14. 

(^. 111 that case do you think that those cases will come to light? 

A. Home cases may come to light. 

Hut how A\ill they come to light? 

A. 'rheir enemies will bring them out, 

Q. In one case out of a thousand there may be an eneiyy but who will do 
this for the sake of principle, 

.1. Hut their number will l>e very limited. Somebmly will bring the case 
oil t . 

(,h Now you pmreive tliat there will he evidence only if there are children. 
Unless th(‘re are issu(‘s. from marriage, below a jirescribcd age there will be 
no evidence of c.ohahitation having taken place. 

.1. So far as Hralunins are coiuerned it is })ossible to get evidence for the 
eonsunimntion oi marriage. ( -onsummation of marriage is always attendant 
w itli certain forma! (su'emonies and those, ceremonies are ])erformed publicly. 

Q. Don’t you think there is a very po\v<‘rful motive for girl’s parents and 
the husband’s imrenls to hush up a ease like that? I 

.1. Certainly there is a motive. Whatever their motivi* may be, it is not 
possibl<‘ to conceal al) the .sourct*s of evidence. 

Q. The only evidence t^aii l>e when the child is born and it is possible 
tlia't no child may he born below the prescribed age, or if tliese ceremonies 
are performed ofienly there is of (ourse tliis evidem t*. 

.1. There is a regular ceremony. Some mantras are uttered. The neigh- 
bours are invited. It is a )>ul>li(‘ thing. 3'he priests have to offn iate. It is 
not possible to shut out all the sources of evidence. 

(jb ’That may' meet the case t>f Hralnnins hcr<‘ who perform the Cfarbhadan 
cerenumy jnihlicly, but in many of India tliis ceremony is either not 

performed and certainly not f»erforn)ed publicly. 

A, T don’t ktunv about other |>arts of India. 1 can speak of the Tamil 
districts of Cochin and Malabar. 

Q. What about the jiunisliment ? Would you like the punishment to be 
what it is? 

.4. I would like that the jire.sent punishment ought to be modified con- 
sitlerably. Even what it was liefore the amendment of 1925 recpiiro to be 
modified. What I ivould recoimneud i.s that when the husband ha.s sexual 
intercourse with his wife the punishment should be 6 months^ simple 
imprisonment or fine or both. When the man lias sexual intercourse with a 
girl w'ith her consent when slie is under 15 the punishment should be 2 years, 
or fine or both. 

Q. You inean to say that even if the girl is 8 or 9 the punishment should 
he 2 years only. A girl of 12 cannot realty give consent. She is not capable 
of doing tliaC Do you think tliat 2 years’ punishment would be sufficient? 

A. 1 would fix only two years. The court is given this maxiinum power. 
Supposing a man has connection with a girl of 10 or 11 the magistrate can 
give him tlie maximum punishment and if she is 14 or 15 he may give lesa 
punishment* * I "I 
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Q. But do you realise tftat it i.s physic -ally iinf>ossihle for a child of 8 or 9 
to give any consent?' You want in such cases also the punishment to be 2 
years. • 

A, The reasons are that a man is not likely in ordinary circumstances to 
have relations with a girl of 8 or 9 and then again supposing this offence is 
committed and an injin-y is caused to the girl winch is reryjikely in the case 
of a girl of a tender age, he eon be pnuishe<l for that also. • 

Q. It is very doubtful wliether he can W punished under two sections for 
the same oltence. 

A. If in the same transactions two or more offences are committed a man 
can he charged with those two oi' three offences. 

I)i \ Bmdon : In the course of your answer to question No. 2 yon have 
said, in the first place the immature and heav'y strain of child birth and the 
rearing up of children on young girls espiH'ially among the poorer classes tells 
very much on their health. Can you give any instances which have come to 
your personal knowledge of this heavy strain? 

.4. r am not in a position to give specific instances. I know of instances 
but I shafi not able to name them. 

Q, We don’t want names. You need <fiily give us the ages of the girls 
and the condition of the children horn. Wc only want particulars and we 
don’t want any names. 

.4. One was the case of a distant relation of mine in a village called Palla. 
When the consummation t(x>k place the girl was aliout 11 or 12 and husband 
was between So and 40. 

Q. What happened to the girt? 

A, She gave liirih to a child which was rather puny. The child died and 
the girl was suffering from alt sorts of complicated diseases for about two or 
three years and she eventually died. 

Q. Was it immediately after the lurth of the child that she began to ail? 

A. Two or three months after the birth of the child. 

Q. Wh(.*n did the child die? 

A. About b or 7 months after birth. This case happened several years 
ago. 

(A. Have yon any more recent case? 

*4. I know' of some two or three such young girls having given birth to 
childioii at a rather premature age. 

Q, At w'hut age? 

A. In one case the girl was about 12 or 13 and the husband was between 
20 and 25. 

(h Do you know^ of two or three such girls who wn*re ailing? 

A. Yes. 

Q. Was it the first child? 

A. Yes. 

Q. Was it because that she was not properly looked after? 

.4. They belonged to some middle edass family and so I take it that they 
must have been taken care of. I am not in a position to say definitely 
whether they were or wa*re not properly taken care of. My imiiression is that 
they were. 

Q. What were they ailing from? Was it fever? 

A. In one case the parents suspected of tuberculosis even. 

Q. Was that a recent case? 

.4. That was about 2 years ago. 

Q, That was after the first child birth? 

A. Ym. She is no doubt alive now but is not very healthy. 

Q, Did she give birth to anj’ more children? 
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A. f don't know that. 

l/r.s. Nehiu : Hav^. you Kiven any age for extra-marital cases? 

1. 15 lor both manta! and extra-mantai. 

Q. What is your reason lor reducing the piiiiishineiit in extra-marital 
Cases ? 

d. W the girl conserits 1 do not like tlfat the punishment should he 
very severe. 

Q. Have \'ou seen so fai‘ any ca-es where any misuse was made of the 
present law? 

-1. J don’t know of siu h cases. 

Q, 'You merely don’t like it. 

.1 . That is my view . 

Q. You don’t have any regard to the age of tlie girl, Tiie girl may he 3 
or 9 you don’t like the man to he punished for more than 2 years, 

A. It is lujt likely that a man will have any relation with a girl of 10 or 
11. It is not likely that such cases will come to court. Many cases of rape 
do not reullv come to court. 

f 

Q. If such a case does not happen tln re will he no a{>piication of that law. 
Buj>posing it comes to court? 

A. H It 18 V hen a girl consents I don’t like that tlie man should be very 
severely iuinished. 

Q. Do you think that a girl is ca|»ahle of giving consent below 15 ? 

A. in my part of the country girls are in a position to give consent even 
at 12 1 should .>ay, in tlie ca-se of precocioms girls. 

Q. (’an girls of 7 or 8 also give consent? 

A. Certainly not. 

Q. Hut you don’t want to make any diilerence ** 
A. 1 am almost certain that a man is not likely to have relations with a 
girl of B or 9. 

Q. 8u|>pc)smg Mich a ca.se happens. 

A. My impression is that there will he some ,<f)rt of injury to tlie girl also 
ami he can l»e punislusl tor that also under tlie ‘grievims hurt ’ section. 

Q. May 1 know whether after marriage and lielore a consummation a 
girl goes to lier hiishand at all? 

A. Of fourse the girl will he going to the husharurs house, hut going is 
tiitferent from having consumiuat ion. There will not l»e eonsiimmation. 

(>. Hut if the girl goes to the hushand’s house liow would you clieck 
whether there has been any consummation or not ? 

A, -My experience is tliat in 90 per cent, of the cases when the girl gtx-'.s to 
her husl)aml’s liouse she dues not meet her husband 1 know it as a matter of 
fact. 

Q. Are the changing conditions of the present day the same as they used 
to he? 

A. Bo far ns this point is concerned there is no such change. 

(k Then you were afraid that the enemies might bring forward com- 
plaints. Is it right to give scope to enemies like this? 

.1. I have made a provi.sion that some security should he t^iken from the 
person who giv<\s tlie information. 1 found that in Mr. Sarda’s Bill the 
amount was fixed at Rs. and I have said it should be raised to Rs. 250. 

Chairman: There is already .section 250 of the Criminal Procedure Code 
which jiroviddfe for false, frivolous and vexatious accusations. The man can 
be i>rosec‘uted under Sections 182 and 211 of the Indian Penal Code. 

/I. But there is also the risk of the prosecution not being sustained. You 
! .ay have >somg opinion which the court may say was only heresay. The court 
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need not necessorilv punish him. The court has the discretion to forfeit any 
portion of the security. ^ 

That [irovision i.s already made in Section 250, Criminal Procedure 

Code. 

A. 1'lns is information and that is with regard to complaints. An in- 
tormation need not necessarily J>e a complaint. Iniormatum may 4)e given 
but it need not necessarily he a corn]>liiint. 

M}\ lihartjdva : An inlornuition that is given to a police officer need not 
necessarily he a (‘omplaint? 

A, 1 say there may l)e information wliich need not be a complaint. It 
may be given to any authority. Such a distinction is possible. This .security 
which 1 have suggested is in addition to the provision under Section 
Criminal Procedure Cmle. 

Mrs. Nrhni: Have you found anybody who has taken advantage of the 
present law }*y making frivolous com})laints r- 

.1. I have not come acro.s.s any instances. 

Q. Why Tio you ^ar then?^ 

.1. Human nature being what it is. I havi‘ made a pro\'ision as a sort of 
safeguard. When a provision is to be nin<h‘ for punishing a man who has 
consummation when tlie girl is below 15. I exjust that thort‘ will be bad 
persons who will take advantage of it and try to ruin their enemies. I want 
to make some safeguard for that. m»t that it net'd neres^niily he used. 

Mr. .M'iid: You say. in tlie cas(' of llie higii ca>le Hindus ilu're is the 
additional factor to he roekonod with that their leligion enjoins tln> early 
con^umma f ion of marriage. Will you refer us to any jaarticiil.ar textP 

A. 1 dt) not refer (o any. f know ns a nuittt'r of fact that p(*o|)l(‘ have 
tiuit Velief and say that tliere are some texts laying that down. This much 
i> cortain that p<‘Oj»h‘ heluwe, ami I aPo l»oli('\(Ml till recently, that consum- 
Elation should taka* place uithin lb days of the attainment of puberty. 

Q. Is this belief confined only ti> the Hrahminsr' 

A. 5 es, only to the Brahirnns. 

Q. Are the Brahmins anxious to observe this injunction only or all the 
injunctions of AfanuP 

A. (Iradnally lliese injunct ion.s or Shastric rules are Ix'ing given up and 
ns Knglmh education advances they are not most anxiously ohser\'e<l. Some 
do not ol»>er\e them. For (‘xaniple, 1 myself do not ohscrve them, but flien* 
are other.', who do observe. 

(). Will you be sui-prised il T (piote to you instances of injunctions wliich 
are not observusd by ev?n the nio«t orthodox Brahmins''' 

A. 1 do not want any fjuotation. 1 do not invself attach an^' importame 
to this thing. 1 do beliove that there are other pmsons whc> tliink that reli- 
gion enjoins early ronsumination. They don’t know of any sncli authority 
like Manu. They do helicnu* that there must be (*ar]y consummation of mar- 
riage. 

Q. Then they follow custom and do not enro for tlie actual texts of RInnu. 

A. More or less it is so. 

But that idea is gradually d.ying out. 

A, Yes. 

Q. You certainly have read Lion’s Medical Juris[»rudence and known that 
there is a notion that venereal diseas<.‘s can be cured by cohabiting with a 
virgin girl of tender age. Considering that, don’t you think that a girl of 
6 or 9 should not l)c* considerc'd o.s having given any consent P In America 
«uch cases are not even reported. In your .suggestion Xo. 2 you take into 
consideration the consent of the girl. No girl below 15 can give intelligent 
consent. 

A. I do not expect that there will he many C8se.s where mem will have 
fiexual intercourse with a girl below 12 years. And if there are any such oases 
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ihere is likelihood of some sort of injury to tffe grih for which he can l>e 

punished. , 

Q. It is not formally sexual plefisure that a man may cohabit. But in 
order to get rid of a venereal disease such cohabitation may take place. Even 
then you would limit the punishment to 2 years? 

A. I know no such notion in my part of the country, except that I have 
read sorntf- references being made to that, I krtow' of no such cases in my part 
of the country. 

Q, You are legislating for the whole of India and if there aie cases in 
other parts won’t you undertake legislation? 

A. My experience is confined to South India only. 

9. 'Are you ready to take it from me that there are cases? 

A. From you; but not from Lion’s Medical Jurisprudence. 

Q. Are you ready to alter your .suggestion No. 2 witfi regard to punisli- 
m«nt ? 

J. T will say between 12 and 15. 

Q. You make no di.stinction between marital and extfa-marital case.s. f 
should like to tell you that cases^ of rape and abduction are not so rare in 
other parts of India. There are Irequent cases. 1 think you will also agree 
that girls in India are generally iugoraut and live indoor.'- and to give con- 
sent for cohabitation with a stranger a higher age is essential. Would you 
have any objection therefore if the age in extra-marital ca-e^ is raised to 
more than 15? 

A. r have no ohjec’tiofi to raise it if that is the case in otirer |»arts. My 
experience is confined to the Madras Presidency only. 

Q. I'his legislation is for the whole of India. 

A, When you tell me that that is the condition in other parts T will agree 
to a lugher age. ^ 

Q. Then in tluwe cases where there are any ca'-e- of abduction an ! rav»e 
jrou are ready to raise it to 18? 

A. My [irimary ohject is to protect girls hut a.s I say. rn\- experieme is 
confined to this Presidency (ody. I have taken into a('<;ount the circumstances 
ohtairiing in this Presidtuicy only. I don'.s say anything against rai.sing the 
age so far as other [utrts of India are concerned. 

(). You don’t feel that there can be any olfjeciion in raising the age lU 
extra-marif al cases even from the ortliodox (toinr of view. 

A. Evt'ii in extra-marital cases tin* orthodox will raise some sort of 

olijection. Orthodox people are actuated more by their -entimeiu than what 
is necessary for the good of tlie I'ountry. They do iii-t realise tliese thing.s. 
Tliey are not sincere. 

Q. In extra-marital cases there could bo 110 objection because they are 
not nfi'ect'ed in the least. Agninst a stranger a> mm h protection should be 
given as possible. 

A. Personally I agree. The orthodox peo|)le will dislike this. They will 
always raise some sort of ohject ion. 

Mr. Shah Niiraz: Do people of your community marry their girls gener- 
ally at the age of 12 or before 

A. Now’-a-days we have marriages at 12 and after. 

Q, In wvhat numl>er of cases marriage takes place below 12 

A. Their number is rapidly on the decline. 

Q. What is the number of cases at 12? Is that a very large ruunberP 

A* Large enough. The age is gradually being raised. 

<J), What alK>ut non-Brahniins? 

A. They generally marry after puberty. 
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iji. What is the perceiitaj^t* ot Hrahtuins to non-Hrahinins in this Presi- 
dency ? • 

A, They tonn a very small percentage. 

Q, Then why do you fix the miniiiuun age at 12? Is it in order to please 
the Brahmins?. In order to please a minority? 
d. In order not to offend their religious feelings. 

Mr. Shiih yiunr: : J)o |»eople of your community ronsider pre-i)uherty 
marnage mandatory ? 

A. Yes. 

(/. What is your opinion of this injunction? 

-4. 1 may say that I >iiall not he able to <|Oote chajiters on this hut so far 
as this is concerned it is gradually desirable to increase the age of marriag# 
also lull I am not jn*epaied to do it now, .\s edncati<m advances in the conn- 
try tlie age can he gradually increasecl. 

i 'hnn huftf : Supposing th«^ (irox ernMient xxer«' to legislate^ that the miniuinin 
age of mafriage slrmld In* fixed at 14, 15 or 1(> in accordance with the wishes 
the )>co))]c rtf India ; 4 enerally. xvould tln^ Hralnnans ohjert to it? 

.4. (’ertainly tlie Hralimans would ohjcct to it. 

(,f. In what way tlicy xxotild object to it? 

A. In all possible ways they can I’CMirt to. Tlnsy cannot raise an army 
ami fighf the (Jox’crimient. 

Q. Don’t yon think they will acijuies(a* in? 

.1. Dnlc'^s llierc is no lielf), we have U) acquiesce in it. 
t/. 'riiat is why you want to fix the mini in nm age at 12. 

.1, Yes. 'Jdicia' is ahsolntely no harm to fix the luarriageahlc age at 12. 

(j. Suppose \s(‘ have tlu* inininmm age at 15. where is the harm? 

.1. TIk* haiin is that v<ni will onlv injure the feelings of the Brahmans, 
That IS all. 

D- Would you yourself like to fix the minimum age at 15? 

.1. jh'rsonally 1 am not against post-puherty marriage, (amseipienily per- 
MUially 1 havi* not ohjeetion to have it at 15, Imt that shouldn’t he taken as 
the i*cpresentat ive o[union. 

Mr. Sfnih Is tlu' other rrdigious injunction that you must have 

iutcrc'omse with a xvife Id days alter puberty. nu]>erMti ve P 
.1. The ortliodox ]ieo]de consider it impeiative. 

(,h Are tliey hreajiing it gradually? 

,1. (onierally now-a-days they put it off for stune months. 

('hnirn}nri : Are there cases in which jiuherty of girls is concealed although 
it takes jdace? 

A. Yes; There are eertain eases. Amongst the Brahmans when the girls 
attain ]oiherty, for fear of s<Kial ostracism, they do conceal the attainment 
ot [luherty. 

th How is the pollution avoided in the hou^e? 

A. The girl will not he moving out of the house. T know personally of 
two or three cases hut hoxv tlu^v actually manage about pollution, I cannot 
fcay. 

Is there any belief among.st the Xandmdaris Unit they must marry 
their girls before puberty? 

A. Xo. 

Q. Do you know on what texts they rely because here are two Brahman 
communities one is Aiyer and the other is Namhiidari? 

A, But the lyers are spread over the w'^hole of the Madras Presidency 
whereas the Xarnbudaris are confined to Malabar, Corbin and Travancoz'e. 
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Q, Are net the NaiTilMidaris coasklered even by the Jyers as the higbef 
clasf^ of Bralmiansf 
.4. No. 

Q. Then who treats the Nambiularis as higher Brahmans? 

.4. Thi- non-^lh alinians look upon them as Jiigher Brahmans. Jr Malabar 
a \aiiilMidarj is j^iven As. an emhrandari of South Kanara is given As. 0 
ami a fhntar is given As. 4 as dakshina. 

(J Af'e they lookc^d upon as a sax led <-aste l>y tlie non-Brahmuns ? 

4. Yes. 

(^, Have you ever liad a talk with these Brahmans? 

A , Yes. 

Q. How do they get over the injunctions over marriages? 

.4. That is the custom whi('h ha.s been ol'served from the time of Para- 
suraina. 

Q, How do they get over the iji junctions from Sliastr^^? * 

A. 1 urn not iiitincnced by Paiamurama’s teachings. Those people say 
that there the i nj urn t ions are lafl down. 

Mr, Bhanjava : Is the custom of widow marriage prevalent amongst the 
Brahmans ? 

4. No. 

Q. So that if the marriage age is raised to 15, you will have the minimum 
chances of ciiild widowhood. Js it not? 

4. No doubt. 

4'hen ymi say tliat so far as th(‘ Age of Consent i.s concerned, 15 per 
cent, of the rely on religion.^ injunctions. Are thovse religious injunc- 
tions obligatory? 4 

.4. Yes. 

Q. So that I understand irixm you that in the inti'rests ol (ho race, the 
religious injunction of the 15 per cent, of peo|)le should Oe sacrificed? 

4. That is why the Age of Consent should be raised. 

t'b Then r'onsjstently with the argument tliat you have been pleased to 
adojit in relation to tin* en.actmenf of the Age of Consent, will you agree with 
me that if only 15 jn-r cent, of tin* Brahmans object to the law relating to 
the niaiTiage. that should not he considered say tlH> age of marriage at 14. 
Wily shoiHd you rare tfie opinion ot the 15 per cent? 

4 . T say that so tar as tiie age of marriage is concerned, there will be a 
larger ijereentagr* uho will oliiect To it. Hut why should we even wound the 
ier'luigs of those 15 juu' cent. a!>x). I'hat is my idea. I should say we should 
respetg the teelings of those 15 \}vv cent. also. 

Q. 1 inidrrstaml that . 4 'hO(X> pen{*Ie nnwry liieir girls at an advanced age 
Are those {H'oplc ostracised from tlie .soiaety? 

. 1 . No: heeaiise thi*v marry their girls before jniberty. 

O. Sup]io.se the v .Im ated peojiic marry their girls at an age which is more 
than 12 . are fhey boycotted from the soeiety? 

.4. No, tliev are not, liecanse they do it before puberty. 

Q. Arv Miero uneducated Brahmans wlio many their girls after the 
attainment oi pulierty ? 

.4. So far as I kiiovv in the whole of Malabar. I know of one instance only 
Has lie been excommunicated? 

4. Of coniine innny poo])ie a.ssocinte with him. 

Q, Then what is the meaning of ostracism? 

4 . means he has not been kept out of any caste assemblage but they 
don’t mix with him. 
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Q. May I tukc^ it Unit you youiifolf are in favour of post-puberty marriage 
and jio far as you are coneerHed you will assixiate ivith htm. 1'^ it not sop 

A. Supposing there is a funcriuii iii my house and 1 invite so many of my 
tneiids iiud relations and if they object to hi> (M)miug, then 1 won’t care for 
him. • 

Q. 1 nnder.stand that in Mifiiras prujier it is m't so and many who 

are educated amongst tlie Brahmin families remain unmarried. 

I. I may tell you tiiat so far as my knowledge goes, only tlie advanced 
.■><xKri reformers ha\e recourse to that. 

Q. Are these advanced social rel'oriner.> excommuniiated from the si cietv'^ 

A, Not necessarily but the ortluxlox peojde will nor asscxiate with these 
people. 

U. Will the other Brahmiii^ allow the sons of the social lel’orirers to n nrry 
their (iaughters'r it you just raise the age, will not r>coi)lc ( ome to regard 
it as a go<xl tiling.'^ 

A. In i^y own opinion yon can raise the age of marriage also hut don’t 
do it all of a sudden now. 

(i. Alay 1 say tliat if avo raise the majriajteable age, we Avill he strengtlien- 
ing the hands tu these .social relormers? 

J. So far as tlie social reformers are concerned I don’t think any stieng- 
tiiening is laspiiied; hui why sliould wotind tht^ leehiigs of any peison. 1 
would never wound the ieilmg ol any pers.m. 

Q. Hut you want legislation for io. 

.4. .My point is ymi (an raise tin* Age of ( onsent to lo in that there is no 
sort of unaginalde so<'ial ostraci**!!! involved hut in the otiicr case, r/:., the 
age of marriage, there Avill he some sort of social ostracism. Why , sliould yon 
have recourse to that, lion m.i;. raise the age (.U marriage gradually in 
•c:ourse of time. 

(J. Would you like that a system of sanctions may ho instil utod just as m 
Section l‘do for the.so cases P 

.1. Of course there is no harm in adoiding this (ouisc. 

Q. You liave given in your statement six months’ simple irnpiasonnient or 
hue or lavth when the hushaiid has .sexual intercoui'se with his wile. ]>o >011 
know that under the Hindu law if a ja'ison has inten'ourse with an iindeA-e- 
loped girl before puberty he is lialile to he put to deaili inslanianeou,sl\ 
WJiat is yt)ur idea of giving only six months to a Inn'handp 

.1. Of course the husband wiio has sexual intercourse with his wile say 8 
years (if age will be un^er the guardianshij) and control of Ins parents. It ns 
the {>a rents who are r- sponsible lor this, 

(J. 'i'hen you are for ijcuaiising iho:>e i>arents. 

.1. Yes. 

Q. Snjipo.se when a man is married lor a seernn! tinx* say at his Motli Acar 
to a girl at would yiju like any ])unishmcnt in that cas**. 

.4. Of coursr* tliere may hr* exf raordin.-ii'v fn-c's. 

Yo>u say that |)er.sons may lie liable for another punisliment nruho- s-sc- 
tions d25 and d2d, Indian P(*nal Oode. Could you not punnsli the husband 
under Section Indian Penal Co«ieP You -say that he is liable tis he {oosc-- 

eiited under that section also. May I take it that you want a cumniativa 
pUMisiiment P 

A. Y"es: He will l>e liahk* for cumulative puni.shinent. 

Q. In extra-marital cases at }»re:^ent so far as kidna}ij)ing is concerned the 
4igG is 16. Suppose a person eIoi»es with the girl and after two month.s the 
girl consents, would yon not prefer that by the Age of Consent Ixdng raised to 
18 he may he brought to hook P 

.4. I don’t think after 15, it is necessary to protect these }»eop]e hcf ause 
these girls fully understand at 15. Of course my ex{)erierice is limited tc 
Malabar only. If it is required in Bengal you had better do it. 
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Mrs, Nehru: Iw^then* a large iimtiber of east'g where jMiberty is concealed 
flinongHt the Brahmans'^ 

A. I kntnv of ahont half a dozen ca^es. 

Mr. Kanhaufu Lai : Where is the (jrarbliadan ceremony ptn-fonried amongst 
the Bratfinans r ^ 

.1. Jt is performed in the hushand’s house, 

Q. Amongst the aioji-BrahmansP 

A. Generally it is j)erforme<l in the wife’s house. 

Q. What iihoiit the NamhudrisP 

.4. The Nainfmdris marry after joiherty and tln^y take their wives to the 
hushauds’ house at once. 


Oral Evidence of Khan Bahadur HAJI ALI BARAMI, Calicut. 

• * 

Norenthrr nas.) 

( Verme iilar t ra?i,slatfr‘d hy an interpreter.) 

C/mirman: Ai'i‘ y«ni ceMUetled with a welfare centre and a Pa- 

AfohaTmnadans r 

1. Yes. 

O. Are you ('onm*(’ted A\iih any other social reiojni movement? 

.1. I am the Secretary of the llimatul Islam. 

(^K What is that assoiat ion ? Is that for the iHOterment of Islam? 

4. Its object is the religi(»os and .social Ujdift of the Muslims and 
Moplns. * 

(J. flow long has it Ixam working? 

4. Jt h as hemi working nearly for llie last do yeais. 

(/, How nnnjy memher.s are there? 

4. Between 300 and 400. 

(J. Has this <itiestion of the marriageahle age iunougst the Moj>]as he^n 
^‘ver discussed at any of its meetings o?‘ eonferenees or in any otlier way? 

,4. No. 

{>. Has tliere been any talk ahont (his matter l>etween you and any 
otlier intlucntial memher> of the Mopla commnnityj^ 

4. Occasionally J loive had talks with them. 

{K Aiamt the marriageahle age or aV)out the Age of Consent.^ 

4. 1 have talked about both. 

Q. Amongst the Mojdas do any majriages take place Iwdow' 13 or 11? 

4. In tile majoritv of caises marriages take place after the 10th year. 

{K At what age do they take j>l:ue tlien? 

4. (fenerally marriages take place at 10, 11, 12 or 13. In some eases 
they take place at 15 also. 

/,>. When marriages take place at 10, 11 or 13, do the girls go straight to 
tlu* houses of their hu>hands or is there any pericxl between.^ 

.1. In the majority of cases they are sent immediately after marriage. 

Q, Have you reason to believe that any consummation of marriage takes 
place beforp a girl completes her 13th year? 

.4. Very rarely it takes place. 

{K Then when drH»s consummation take place? 

4. Sometimes consummation takes place before 13 years are comidete. 

Q. Is it general or in very few cases? 
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A. Very rarely. In very* few eases it takes place below 13. 

Q, Does it take place before she has completed her 14th or 15th year ? 

A. I think it takes place below 14 and 15. * 

Q, Do you know of any jzirl mothers before 14 or 15? 

.1. J have instances. 

Q, When do Mopla gil ls attain puberty in (lalicut and in* the wterior? 

.1. After the 10th year. 

Q. That is all. 

.1. ]h?fore the T2tii and aft(*r the 10th year. I am speaking about the 
miopia girls. If the girl is very healthy puberty takes place in tlie 10th 
year. 

Q. Jlew many ca>es ha\e you heard of girls having attained puberty in 
their 10th year? 

.1. f can’t give the number. 

V Is that a very small number? 

A. I c.-yi’t say the number is small. Tiieie may be many. It is oortaiu 
that below 12 alinost all the girls attain puberty. There will bo very few' 
who a Main puberty after 12. • 

Q. When marriages take place early and girls attain puberty later is 
there any ceremony that is undertaken before the nuptials take place? 

.1. Tbcio no c(‘reniony. 

(k Supposing ii girl of 10 is married, will she lie sent straigfit to the 
h (> u .se of the li u s b and ? 

.1. Soon after marriage the girl is sent. 

Q. Slie is not kept at the house of the mother till puberty? 

.1, It is the husband who goi:i to the W'ife’s house, soon after marriage. 

(k Then the Itusband stays on in the house of the wife? 

.4. Generally s|)ends a night in the bouse of the wife. 

ij. What hajipens in the case of |>eopl<^ wdio lose their first wdfe say after 

25 ? 

.1. 4’he man gets him.self remarried. 

Q. To a girl of the same age as his first wife? 

.1. jSoineTiiiu'.s a girl of the same age or sometimes of a les.ser age. 

(k Do yon know' of many ( ases of second marriages of widowers wdiere 

the ililierence betw<x*n tlio agi^ of the girl and tlio boy i.s very great? 

.1. Marriage.s of wi^iowers generally take |>lace wiili girls of a greater age. 
The [»arents do not give younger girls to eld«‘rly husbands. 

Q. Is it possible for a man of .31) to get a girl of 20? 

;1. Yes, it is passible, 

Q. Widow or an uriTnarried girl? 

A. Either a widow or an unmarried girl. 

Q. fs widow' remarriage allowed among Moplas? 

A. Yes, both males and female.s can remarry. 

Q. And divorce is also permitted? 

A. Yes. A male can keep 4 women. 

Q. But wdiat is the practice? 

A. In Malabar majority of men have only one wife. 

Q. Tn the case of these girls that marry at 11, 12 or 13 and become 
mothers at 13, 14 or 15, what is the health of the girls? Do they suffer? 

A. They are not generally seen very weak. 

Q, Are there any cases where the girls below 14 have succumbed in their 
first delivery or their children have died? 
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A. Majority oi' the cliiMieii die. 

Q. Whirl about ifie mollarrsr 

,1, hajjp‘‘ri^ to the motliers. In the nuijanty ot cases the child- 

ren d*e. 

Q. ]*- tlu ra sy>teni of nntraiued n?idwi\e- or do thtyr get inec'ical help 
0 f 1 1' r. i ri et ?' n 1 1 ( 1 u' i v'es ? * 

. Since 7 or S years inid^vives troin ihe lu>s]>it:)l are taken. 

Jn a lew cases or a large number of cases!'' 

/L \o\v, almost in all eases. 

(>. In tlioso (n^es uliere trained inid wives rorne do you hurl that the 
ehiidri ri die less or ij) the same numbers as before? 

/I I can’t ‘-ay wbetber mojc deatlis have tnlien place or les.s deaths have 
taken place fjiit delivery is v(nv easy. 

(J. Do you iniow of halt a dozen cases of girhs amongst your own near 
relatives or anongst yoiir frvends in whose casH llie wives when married 
were detinitel\ of or over? . 

A . Yes, F can sny about hrdt q dozeti cases. 

{K WhiU was the condition i>} tln^c uomen alter dehveiy and what about 
Ihe childien -' Are they bv'ttcr oti in health ' 

.1. Their children are Insjltiinr. 

0. Is that youf experietu e 

.1. Yt's, from my expt'rience | can say so. 

you sugg^ >i that tin* girl inntln*rs at 13. It or To arc' woi’se tdt 
bolh as regard'* themsehes and their habit*- thait tlicssc wlio fas oine mothers 
at I ^ ' 

A. (iirls ol and alHAv are healthier. Both mothers and cftiklren after 
1'^ are IteiK/r oli than below 15 . < 

(J. D(t \MU h;(\a> Innosr-v'pc*'-. Mow do tlte-y know tluur ages? 

.1, We have no horoscopes. The tlaie ol delivery is noted in each family . 

(f/k Drohahl^N ni accemi ( v 

1. It win h<' s((ui in accounm al><>. If anv <*K)>ense-4 are incurred at 
tfie tiist r hi!d tlnt'-e e\jicn^(‘s will i#e eiiiered in the accounts. 

Is tlu'ie any annual (.eremuny altout the Itirthday of each boy and 
gif! in the family!^ 

A . Xo'. 

V- hv It in oath family that the hiniv is luAed or is it only in your 
faniil> ? 

/I. riie poor classes do not. 

O. W(vu!d yf>u sav that a> ja^gard-. the marriageahle ago- there is anv 
dilft rcnee hetween llie jxxn- Mopdam iuid the better chiss Mopias? 

.4. There is not much difference. If there is any difference it is that 
the rich nn\rry earlier. 

(>. Amongst those richer classes do these girl mothers below 15 suffer? 

A. 1 don't have any instances in w"hic:h they have suffered. After two 
or three dtdiveries they become ver> uuheaithy. 

(\K Do you believe that the weakening of these girls after two or three 
deliveries has anythiug to do with the initial delivery being at 13 or 14? 

A. I'uhealthiuess ('oines only on account of the early delivery in the first 
instance. Tu Malabar majority of women deliver almost every year. 1 have 
known ruany^ instances like that. 

What is the case generally? 

A. Generally delivery takes place once in two or three years. Deliveries 
after one year are not uncommon. 
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Q. I> the piv:-eiit law standing at Vi known in the comm .inity 

A, U Is not known to the coniniimity. • 

Q. is it known that conueciiuu below 12 is punishable with 10 years: 

A, No^ It is not known. 

Q. Do you vuu>ider it advisable that Government should e'fcu t a law by 
which con.>uimiiation oi marriage^ will be posti)oued till 14, 15 or ]<i.* 

A. 1 am of o[union that it tusessary. 

V- Are tlierc any ease.- of eunsuiniuation in your coniinunityp 

A. There are not many case-, of eonsuiniuation. 

(^K Do thesv girls of tlie ricbei class do any physieal labour in their 
houses : 

A. They do physieal labour in their houses. Though they have .servants 
yet tliey prepare nvea.G lor the husband and besides cooking they do other 
doniestic work, 

(,>. If >{m like a iav fixing the Age of Consent, what will you put it at ? 

A. \Vlien*the 14tif >ear is coinpleied. 

Q. Tliere is anotluu- isumsiy suggested by .‘poine and tliat is that marriages 
shonid not take place lieiovv a certaii' age. Would you like that? 

A. Marriage in the IVG^jda eomnmiiiry means joining the husband and 
the wife. But tliere is a ceremony called Nikah wliich can be celebrated at 
any earlier age. d or 7. 

Q. Suj'pvising lliere is a law of marriage, that is to say, Nikah, wonIJ 
you iik*- a law j)!' that oaturt*: 

A. It V against my religion to fix an age for Nikah 

Q. Su|>(>()sing we fix tin* Age of Consent at 14, Imw would you provide for 
the d 'tf^rtum of llu' ca-es where norriage takes [dace when tlu' girl is U), 
V or 13? 

A. When the law is otiforeed it won’t take place. 

Q. How is th.e law to be enforced' If is a secret tiling. How are we 
tokmnv tliat oonsuminatiori has (alien idac'c? 

.1. W'hen tlnuu' will Ik* a (hdntu'v it will be known. 

Q. Will tiiere not b<> many cases of girl.s of 11, 12 and 13 where eonnee- 
tion may tak(‘ place. .nd tbeie nnyv be no (liildren' 

,1. If tln^ husband sUeos in (be roran oj the wife if {an be presinnt*d 
that there has Iwaui eensummation. Consummation takes filace only after 
the marriage and not after the Nikah. 

(J. Do you mean to •say that the result will necessarily be a child and 
thertdore it is liable to det(‘'lion? 

.1. We can iiresunu* that kherc has lieen cohabitation when ilio husband 
and the wife sleep in the same rwun. 

H- 8ut)tH?-ing the law j.s enact erl will yr>ur rcurimunity jiass a resolution 
that no consuminalifm shonid take place below 14? 

A, Yes, it will {lass a resolution. 

(>. Will a panehaynt ap}>ainted from among the Mophns be willing to 
report such cases? 

.4. Their objection is to the performance of the Nikah and not to the 
performance of marriage. If a pauchayat is uppointe<l tiiey will he willing 
to rejiort snch case. 

Q. Tf a law is enacted that no consummation should take place below 
14 do you think that the girl’s father would not allow the boy to go to the 
house of the wife? 

A. The husband cannot go to the house without the consent of the 
parents of both sides. T'niess he is invited the man cannot go to the house 
of the wife. Even after the marriage the man cannot .st*e any other woman 
except his wife wdien he enters the house. 
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* Q. Tii there a system oi dowry among the Moplas? 

A. In the majority of case it is given. It is settled at Rs. 2»3<‘. In tl» 
case of middle class men it is fixed at 200. 

Q. Is it a fact that richer people have to pay very heavy dowries? 

A. Ill No^th Malabar it Is the practice. Here it is not. 

Mrs^ Nehrw : Is this dowry which is hsinl at Rs. 23(^ without regard to 
the position of tlie man? 

A. It is not the practice to insist in the case of poor {)eople 

Q, What is the idea according to which it is fixed? 

A. Persons of a imxlerate status give Rs. 2<X). 

Q, Is it binding? 

A, There is no such binding that Rs. 20ti should be paid. Whatever 
dowry the parents can pay, they pay. 

Q. Is any monthly maintenance to the bridegrooms given by the giri’ji 
parents ? 

A. That is the practice in Kalavon and Talichery. In Calicut it is not 
the practice. 

Mr, Mitrn : You say fixing the age for marriage is against religion, 
(fiin yt>u give us any reference to tlial effect? 

A. According to religion Nikah can be performed at any age and there 
cannot be any restrl< tion. 

(^. Have you heard that in Turkey polygamy is now j)ro}ul)ited ? 

.4. I have not heard. 

Q. Do you know that according to Islamic law the punishment for 
adultery is stoning to death and it is not apj)lied in this country ? 

A. Yes. 

y. And there are many other things in regard to which many laws ha|^e 
been passed in India and otiier Islamic countries wliich have not been pro- 
vided in Koran and otlier Islamic .Nonrces of religion ' 

A. There may he instames in which different law> are made whicl) are 
not provided in Koran. 

Q. .4c(a>rding to Islam law of Registration of Documents and Transfer 
of Propei'ty is not permitted. Do you consider the>o laws to be agaitist 
religion p 

4 . They are. 

Q, There is nothing in the Koran or Hadis that there should not be a 
law fixing the age of marriage. There is no such restriction. Why do you 
think that it will be again.st the Islamic law? * 

4. .According to religion Nikah can l:>e performed at any age. 

Q. Are you in favour of law fixing the age of ( onsumiuation r 

4. I support the propo.sal that the Ago of Consent should be raised to 
14 by legislation. 

Q. Is not the same freedom extended in regar<l to consummation 

4. The same freedom is extended so far as consummation is concerned. 

Q. Then why do you think that in one case it will be against religion 
and in the other case it will not? Do both not stand on the same f(X>tiug? 

4. For the i)erft>rmance of the tereinony of Nikah the consent of the 
father of the girl is retjuired and if the father is cn the death-bed even 
then he will perform the ceremony. In such cases if restriction is imposed 
it will be too hard. The right of performauce of Nikah should not be 
restricted , 

Mr. Shah Nawaz : Does the system of joint undivided family prevail 
amongst the Moplahs? 

A. There is Tharawiui in North Malabar but not in Calicut, Thara- 
wad means that the children have no right but the nephews have the right. 
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Q, Are yon boinid by Tliarawtui or any otber system of law? 

A, I am a descendant from father to son. 

Q, Do yon observe MahoiiRKlan Jaw or any enstoin in respect of law of 
inheritance or any custom? 

.4. 1 observe Mahome<lan law. 

Q. Is the TJiarawad custom not against Mahomedan law? 

A. Yes: it is against the MahonuKlan law? 

(J. And also is it not against religion? 

A. Yes. Hut in North Malabar they do against llieir religion but not 
here. 

Q. Amongst the Moplahs do tlie liiNt <‘ousins marry or not? 

.4. Yes: I myself have performed a marriage. 

Is it observed in North Malabar also? 

A. In North Malabar also such marriages take |>lace. 

Q. Is the conseiM of the girl ulieii she is 10 or 12 really taken hoforo 
fclie IS married? * 

A. Tlu* girl's consent is not oi)talm'd. It is only the father’s consent 
til at is obtainetl. 

(j. Don't you think that the eonseni of tlie girl when she has attained 
pulKMtv is necessary acrording to Mohamedan law? 

A. When the father is alive it is not essential tJiat a girl’s consent should 
be obtained. 

(J. Do you mean to say that in the ab.sen<‘e of tlie father or grandfather 
yon liav(‘ llie light to marry the girls at any age? 

.1. Yes. 

• V* <>nl<l yon give this right lo uncles in the alisence of the father and 
grandfatliei’ w Inm they are (hnid? 

.4. If the father and grandfatln'r ai*e not alive and if the girl has attaint'd 
])uherty, her consent should he obtained before* marriage is performed. 

(/. AVould you give this right of marrying her to any one to marry the 
girl before and after jiuherty? 

.4. The marriage cannot take jilace. If it takes place it is null and 
\oid. In the absence of the father and grandfather the* girl cannot he 
oiven in maj'i’iage before puh<*rty. 

(/. .And after puberty? 

1. After jmbi'i’ty i^ie Inotlicr if one is ali\e selects the husband and 
tells her tliat he has selected a luisband for lit'r and should obtain her con- 
sent. 

Q. Don’t you think that the righUs of the father and grandfather are 
■sometimes abused to marry tlieir young girls? 

.4. J liaven’t eome across any instance wliere the father or tlie grand- 
father has abused such rights. 

Do you think wJien the girls are married at an early age, f.c., before 
puberty, by the father and grandfather are they haj»py always? 

A. Yes; They are. They live happy. 

(,>. Are there any cases in which the uncle of the girl has got her married 
before jniberty wlien the father and grandfather are not alive? 

.4. The uncles liave no right to get Jier married if the father or the 
grandfather or the brother is not alive. 

Q. Would you like to have the minimum agp fixed at about 14 for Nikah? 

A. It will be very difficult to carry that out. 

Q. Would j>eople agitate? 

A, Ye«, 



Q, Supposing ue were to make exceptions in certain cases, will you be 
fiatisfied thenP 

A. I'here will be olijectioii for that also. 

Q, Is it usual that the lather or in the absence of the father the grand- 
father marry Kie girls before arriving the age of puberty? 

A. Yes: It is usual. In many (‘ases nikah is i>erfonned before the girl 
has a if aim'd puberty by the father. 

Why the father does it? Does he do it in the interest of the minor? 

A. (t is in the interests ot the daughter that nikah is performed. 

Q. Do you know that the ^tahoniedan law is always for the benefit of 
the niinor ? 

;4. Yes. 

Q. Are the Mo|dahs largely converts? 

A, Xo: They are not. 

11 ave the Moplabs taken this custom from the Brahmans pf marrying 
their girls heiiu'e the ago of jmberty? * 

.1. Aecoi’ding to the religioif it can be performed at any time. When 
the father is alive there is no rule that the girl’s consent should be obtained 
for the jKU'forniancc of the nikah at any time. 

Q. Do you understand that as a rule the girl should be married after 
ihe has reached the age of puberty and her consent must be taken? 

.4. Yes: In certain cases of extraordinary circumstances the father or 
the grandfather can marry the girl. 

(J. What do you understand by the Mahoinedan law? 

.1. According to Mahoinedan law, the father of tlie girl can take any 
person as tlie luishand at any time. 

Q. That 1 know. The Mahoinedan law does not say that generally th# 
father must do it oxcejd in extraordinary cases? 

.1. The father alone has the right to select the husband for the girl. 

Q, ffut why should the father exorcise generally this extraordinary 
|)owei ? 

.1, it is on account of liis in(ere.st to give liis girl in marriage to a 
res| H'Ct a hie person . 

(J. Do the Mojilalis always find a res|>ec table person? 

.4. Yes. 

(jb But (an you not wait till the girl arrives the age of puberty ? 

.4. Su^uHisIng the father thinks that the girl should be married to a 
}>articiila r man, be will liave to jH*rtorin the nikah ceremony before that. 

(b Is this right to be exereised in extraordinary cases? 

.1. ICvcn alter (he girl attains pubi^rty the choice rCvSts with the father 
and luj consent ol the girl is taken. Of course her consent is subsequently 
taken. In the piescme of the father the girl has no right to select her 
husband. 

t/b Is this a custom amongst the Moplahs? 

-4. Yes. 

Ml. Hh(V{hi\'n : In the absence of sons and daughters would a widow 
succeed to the entire pro})erty? 

;4. I’he widow will get annas four per rupee. 

Q, It means it is according to Mahoinedan law. 

A, Yes. 

(b What is the age of puberty amongst Nairs? 

.4. No: 1 don't know. 

Q, Do you think that the age of puberty amongst the Moplahs comes 
on earlier tlian culler classes? 
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4'1 . I catvrmt siiy tlmt. 

(J. Can you give ivuv reaM»as why j>uberty comes at this* early age amongst 
the IMoplahs ? 

.1. It is said in tlie religion that a girl nttauis imberty after she com- 
pletes the ninth year. lUu I cannot say why it is so there, • ^ 

Q. ff juiberty comes at the age of 11, do you want three years to elapse 

before the girl is allowed to ('onsummatef 
A. Yes. 

What is the usual differenec of ago between the boy and the girl 
when they are married at the time of nikah? 

,1. There will be a difference of S to 10 years. 

(h Don’t you think th.'it if thert‘ is sinhi a big clitference, and unless 
marriages are prohibited tlie a.ge of consent law will ncvc'r work because 
the bn>baiid will alujiy^ want the wife!-' 

.1. There wouldn’t be an\ such desire amongst Moplahs, 

(b Then 1 h)\v wbuld tlie ag<‘ of (s)n>enl work? 

A. Ileforo the c onsninniation takes i)laeet tlie lur>band would never send 
for tlu* girl at any lime. 

Q. So yon ‘'.ay that tlie parmits want to see their girls settled in life be- 
fore they are dead and as such the nikah should be performed; an(K 
tliere ai-e no other difficult ies. 

.1. There will be n<‘ces-ity for the performance of the nikah as there 
are no sufTn ient numhcr of males in tlie community. Ro the father of the 
girl is anxious to have a husband for bis daugliter and as such nikah must 
be performed, (Kivornment cun enact a law that there should not be con- 
summation till a certain period but Government has no right to bring a law 
Jthat a cei'emonv shouldn’t take place. 

Q. If the age of consent is raised to 15 or IG will it work? 

.1. It will cause a great hardship but it will work. The difficulty is that 
a girl cannot get out of tlie house until the consummation takes place after 
nikah. After consummation there is no purdah. A girl can go out till 
9 years ; after that she cannot go out of the house until there is consumma- 
tion. 

Q. A girl of 14 or 15 who has not been romiimrnated will not see the 
male memlw^rs of her house? 

.4. She will remain in a corner of the house and will not come out. 
p. Even women of ^Knt house will not be allowed to see her? 

4. She will not be allowed to see outside Women, 
p. She will not see even her father and brothers? 

4. Generally girls do not make their appearance before their father 
And brothers but there is not much ohjection. 

p. Does this apply only to the rich families of Moplas or all Mohamedans 
in Calicut? 

4. It applies to the majority of Moplas, People will welcome it up 
to the age of 14, 

3//. Ka*hi : Do you know that a Moharriedan girl has option to rej»u- 
diate marriage on her attaining puberty if she dw.s not ai>prove of it, pro- 
vided the marriage has not been c-idebrated by her father or grandfather? 

4. ITe s. 

p. From that can we not infer that the spirit of the law is that no 
marriage should take fdace before puberty so that there may }ye no occasion 
for repudiation? 

4, It cannot be i>resumed that the spirit of the law is that nikah should 
not be performed liefore a girl has attained puberty. 
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Q, Is it not necessary that there should be veiy few cases in which a girf 
fthotild have to exercise such an option? 

A. There is no such instance in Malabar. 

Q, At the time of nikah are two witnesses and one vakil present? 

A. Ntkah is performed in the presence of Kazi and two witnesses. 

Q. At the time of nikah is there a vakil present whose function is to ask 
the j 2 :irl whether she consents to this marriage and i.s agreeable to the dowry 
profiosed ? 

A. When the father is present there would not be any vakil. Tn the 
absence of father, the brother performs the ceremony. In the absence of 
either of these the consent of ihi^ girl is obtained by the relations of the 
father. 

Q. Do y«HJ not think it would be advisable to liave as little tiine as pos.sible 
hetweeii nikah and consummation? 

.1. There is no objection. l)Ut, tbere is iio adv'aiitage. Kxcept in cases 
where iiecessity arises lor tin* performance of nikah, , nikah will be per- 
foi'iiHHl near tin* age of consent. 

Q. If we provide for exemptions in eertain cases, would it be accept- 
able ? 

.1. Then* would not h<‘ any objection. 

V- If there* is no marriage law hut there is tlie age of consent law. there 
are ehances of prosecution of the husband in case (d his cohabiting with 
bis wife and this would lead t<» estrangement. Why not eliminate those 
chances by prohibiting marriage? 

A, There would not be any breaking of th§ nikah if consuminatiori takes 
place before the prescribed age and the husband is prosc'cuted, because ilie 
law wo\dd be considered responsible and not the wife, 

<Jh Would not the husband divorce her? 

.4. The wife has no right to give up tin* husband according to the 
Mohaiuedan law. 

Q. 1'here will be soino c(miplaint either by the wife or by the father or 
by the panchayat on Indialf of the wife. 

,4. In such cases there ?nay he divoree the Inusband hut until that 
divorce is pronounced tltere will be no estrangement. 

y. If we fix the ago of marriage a.s the same, as the age of coiisiimma- 
tion there will be no necessity for divorce, is it not? 

.1. There will be objection to the fixing of the age for nikah. Personally 
I am in favour of it. hut, the general public will ffoject to it. Except in 
cases, where there is excejdional necessity, that nikah sliould be performed 
at an early age, 1 am personally of opinion that there should he no difference 
between nikah and marriage. 

Q. The Health Officer’s report shows that the number of deaths on Calicut 
among tlie Mopla girl mothers from child-birth between 15 and 20 is mueli 
larger than in other communities though the Mohnmedan poiuilation is one 
third of the Hindu population? 

A, 1 doubt the accunicy <»f the report; J do not believe it. 

Q, Will the age of 14 give protection to tlie girl? 

A . Yes. 

Q, Are Kazis appointed By the Government? 

A. Yes. on the recommendation of the District Magistrate. In most 
cases marriages are celebrated in the pre.sence of Kazis but anybody can 
do it. 

Q. Do the Kazis keep any marriage registers? 

1. Yes. 

Q. What are the entries in the register? 
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A. 1 have not seen tbo r^^^isiev but at the time of n»kah the names of 
the piri, fiitlui- ami jzrjnultather are entertMl bnt the ajje of the girl is not 
given. 

(J. dowry entered? 

.4. Xo. 

Q. If we make it obligatory on the Kazi to enter the nge of the girl also, 
would it be advisable r' 

A Yev. 

V- Would it ]H)t be advisable to have such marriage registers for all 
communities ? 

A. Yes. 

(J. \\’lu> "lumld keep these i'egi.>>ter> — tin* municipality or kK'al boards? 

.4. 4'he }>riest who performs the marriage should maintain the register 
and tau h co^nmunity should have a separate register. 

Yre thet e unmarried girls of 20 in the ronnnnnity ? 

.4. Very seldom, • 


Written Statement, dated the 21st August 1928, of Mr. K. R. 
KARANT, B.A., LL.B., M.L.C., Pleader, Mangalore. 

1. Xo. 

2, Tlioiigli Id, the proposed age, may be desirable from the medieal 
piunt of view it is Ivigli taking o\t<* eonsidorat ion the existing conditions in 
ilie country. 1 do not see any need for the very teihnical and nice di.stinc- 
tion in hxing ilie age inr the marital offence atid another for the non- 
mai'ita). An nnifojin agi* of 14 tnav he fixed for all. The proposed ages 
ot Id, 14, and Id will woi’k great hardshij) in actual enforcement. 

d. (‘rimes of .s<*diiction and rai»e are not fi-e<pH*ni in this part of the 
country, C'ases of sexual intercourse by the husband with his wife under 
Id and others with uomen (mostly |>rost itntes) under 14 are, liowever, not 
^piile um-onimou. Such cast's tlo not come to the courts and the public 
Is (jiiite ignorant nt the law. In fact the age of consent a.s now ])rov ailing 
has not receiv’d an\ joihlicitv, (juite unlike Sardahs flill which has bocmne 
V. idcly known. 

Tile amcndinent of 4he law Inis not Inui the effect suggested as tlio law 
both befon* and alter aic e(pmlly unknown to the peoph? as a w1h>U> excepting 
)»rohal)iy the eriminal lawyers, 

ho make the law effective 1 would suggest the following;-'- 

1) To >ar<la’s Hill as amemled liy the Select (dommitlee on it. 

Xotliing less will do as it is impossible to stop sexual int<m- 
(onrvf' beiwci’n husband and wife wdieii the latter is under 14 
as long as marriages under that age are |>e2'mitted and girls 
sin this ])art of the countn’ at any ratei attain puberty before 
that age, 

2t IVv giving wide foihlicity to the law on the age of consent. 

4, <]'» Xo. As I >aid tin* [>eople are ignor.ant of the law, 

(2) Xot to any considerable degree. 

(d) Xo, Xo effect whatever. 

1 piii my faith to eradicate the evil largely on the passing of a law 
penalising marriage for hoys under 18 and for girls under 14 in the tran«i- 
fional stage, and to 21 and 18 res|>eetiveiy after smnetime. 

5. Between 12 and 14. Xot much difference between the various cou»- 
munities. 
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6. (1) Not coinfrion. But the niiiiiber is increasing in the case of edu- 
cated boys marrying young girls and tiot having enough patience to wait 
till [)Uberty. 

(2) More c4)nimon. In fact the hoys, the educated are the worst in this 
respect f;eing largely fed up with the sensoifs fictions and films of the west, 
Sitid om wait after j)ul)erty. 

1/4} li the girl attains puberty before 13 no time is lost in consuminatirig. 

None of these cases come to court, 

7. Yes. Amongst tlic Brahmin classes in this district early marriage 

is a swial m^cessity. Social usage of the past and false religious texts to 

suit and glorify it have made jirepnherty marriage a matter of religious 
injunction. Ihit whatever l>e tlic noise <4’ the ev.^itcoms },iaiir!ir< and ilu? 
ortluxlox they will quietly submit to the change tlie moment the law* forbid.s 
it. The true texts of the vedas apjiear to commend am not a scholar) 
consummation only after a girl menstruates 30 times after puberty, i.e., a 
j>eri(Ki of 3 years, a very wholesome rule. The penalty for breach now is 
excommunication of the father ^and the girl from the caste. Though there 
are cases in which tor want of a suitable bride the limit is crossed and the 
matter is an “ open ” sec ret I have not known of a single case of exc'om- 
iniinication . It Is l)Ut one instance of tlie society bowing to the inevitable. 

8. Yes, 111 the cases of Brahmins when the !8cH::'mantham ceren]on3’ takes 

|)Iace alter the 7tli or 8th month after conception takes place. 

Ih No. Most of the girl-wives are physical wreaks as Ixdore 14 not only 
is tlh^ marriage eonsuininatcal but a child also is born. I ccuisider thiit 3 
year.s after puheity is a |>roper period which should eiaj^se before consumma- 
tion, The ideal would be 18 yeans but as it is always difficult of achieve- 
ment I should think that Id i.s a prop^^r age for consummation. But even 
that, 1 am afraid is luud to obtain in actual practice. ^ 

10. Sixteen years. 

11. As I have already stated the oirl-wives are physical wrerks. They 
are mothers of 3 to 4 children fufore they are even 20. As this is the 
general rule and not an excx'ption I d(> not think it ncxessary to give 
instanco.s. 

12. YY-‘s. It is iargedy re'-pousifde in the higher castes and lack of food 
and nourishment in the poorer classes. 

13. No. Public opinion on the que^stion is uiL 

14. Y’es. Though it is not inq.ossihle to change the vicw\ early to wed, 
early to consummate and early to beget children is their fond’ ambition 
and eacly to die is its practical result. 

lo. No, Cases are not known here. Cniform age of consent at 14 and 
penaii.sation ol marriages below that age is the most practical thing for the 
time being. 

16. Vi<h’ answer to ((Uestion No. 15. 

17. I suggest a c'ommon age for both, but a lighter punishment in the 
case ot marital otieuce. 4'he ]»rescnt punishment may he retained trusting 
the courts to deal leniently in the case of the marital offeiK‘es. 

18 In both case's trial in camera. 

19. Sit. 

20. Age of consent at 14 and penalising marriages before that age would 
he 3nost effective. Public opinion as .such may not desire either. But I 
would do the right tiling without earing for public opinion when I find it is 
based on ignorance and prejudic'e and when 1 know that it will submit to the 
change \vhen it comewS. 

21. Both. But as progress and social reform are going at a snail’s pace 
1 am for a penal law without delay. 
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Oral Eyidenc€ of Mr. K. R. KARANT, M.L.t'., Mangalore. 

L^*th N^tvemhir 19:2S.) 

.1 

i'hiurman : Have you been at the bar at Mangalore? 

.1. for the last 10 years. 

Q. Are you a iiieuiber ot the Madras Legislative C’ouikiI.^ 

. Yes, I represent rural non-Mohainednn (‘onstitueney. 

Q. Are you aware of the conditions in village life in Mangalore? 

.4. Fully well as I cruiie troni a village myself. 

Q, Are you connected with any ^oeial reloMii movement in Mangalore r 
.4. 1 am a member of the Arva !samaj. 

Q. Ls Arya Kamaj largely represented there? 

.4. Dufing the Jast five or six years it i.s carrying on its work, 

Q. Are you carrying on any propagau^Ia work in connection with this 
question ? 

.4. No. 

y. For the present you would have a law penalising marriage.s and the 
agt* of consent both at 14? 

.4. Yes. I do not lav miuh em]»hasis on the age of consent la'causa if 
you allow marriages beio-v tliai age' it is practically a dead letter. 1 would 
lay greater emjdiusis on penalising marriages bedow a certain age. 
y. Would you have a law of marriage in any case? 

.1. Yes. 

y. You tluiik tlie law ot the age *4 cousent would be of no use? 

.1. No. 1 asked a crimin:!l practitioner at Mangalore ami he said that 
he has not IvU'^wn of a > ingle ca.'e (oming to court though such cjises are 
hound to occur. 

y. What caste do you belong to? 

.4. Dravid liraliam.an cvuiimuniiy. 
y. Are they called Havic!-^ 

.4. Havic is a sub-sect i<>n but they rue <t section of Dravidians. 
y. Are tlure cboscs oi {leepU- called Ivors, Patars,? 

4. Very tew. Diruidan Brahamaiis pieponderate in Mangabu'e. 
y. Are there any ?sara-wat.s? 

.4. Yes, Dravids is tlie largest community. Tln^y have, got votes 

out of 25. dt^) because the> aie land owning (oinmunity. 

y. What i.s the niimbei of flrahamans in Mangalore as compared to other 
population which are innnPrahamaii.s ? 

.4. I am not able to say. 

y. I think you would admit that Ilraliamans are not a very large percen- 
tage as compared with noii-Brahainau.s ? 

A. Yes. 

y. Amongst all Ilrahamans is there (4)i]d marriage helow Id? 

4. Yes, becau.se they believe that they have to marry their girls before 
puberty. 

Q. \V"hat about other r lasses?' 

.4. There are Saraswat Brahamans who are very progressive. Though 
this was the rule with them some years ago but now they inarry their girls 
•t 14, 15 or 10. 

y. How long ago they in an led early? 

.4. For the last 10 or 15 years they are marrying at an advanced age. 

Q. Are there uo X am bud r is in Mangalore? 
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.1. In some paj ts of tht^ district there may be soine families. 

Q. Besides J>ravid Urahauiaiis what are the other communities among 
whom j>it-puherty jiiarriages exist? 

A. Tlufie are d (lasses of lirahamans-^Dravids, Saraswats and iijv 
Sarasuats. 7'he last are mostly a coininereial community. They have also 
\ » re- j ) u belt y n \ a r r i a ges . 

Q. Amongst non-Urahamans I believe tlnu'e are all post-puberty 
marriages. 

A, Mostly but during the last few years they are trying to imitate the 
Bra banians. 

Q. Which are those castes? 

A. Bunts and Bilavers; they ('orresiiond to Thias of Malabar. 

Q. (lenerally among them it is post-puberty marriage? 

.1. Yes, ex(<*pt a small section who are following the Braliani;jns. Their 
age of marriagt^ is 16, 18 or even 20. 

What is the usual age of jfjarriage in your part of the country? 

A, Between 12 and 14. 

Q, Are there any ( ases of (‘oncealing puberty ? 

. 4 . Yes. When they ( aiinot find a suitable loishand and the soeial in- 
iumdion being so hard, naturally th(\y have to coneeal, 

(J. Do you hear of lot of such eases? 

.1. \’ery few. 

Do you know how they manage «about |)o]lution in the house? Do 
you think th(\v keep tbese things secret in the house? 

A. 1 do not know. 

{). Supposing ilie iige of consent by itself was a law and the age was 
raised to 10, would you agree to tliat? 

A. 1 have no objection. 

Q, Do you tliiiik at any ag(‘ the age of consent would be etlective? 

.1. It v^ill be ineffective wbatevtu’ the age may he. 

(J. Betvve(‘n Id and 16 there are very many ehanees of the girl becoming 
a mother vliile belorr' 16 chances ()f motherhood are very small. So will 
liiere !)(» mo chaiaa’ of more castes toming to light? 

.1. Yes, 

Don’t, yon think to that extent it will he elleclliv«‘? 

.1. It may he hut I do not think anybody would take tlie trouble to 
bring them to light. Now the age of consent is 13 iind yet consummation 
takes yilace at 12 hut peo])le are absolutely ignorant about it. (u a few 
cases even births take place before 13 hut no ttolic'e is taken. Tii the 
villages the age of cousimt law is \in heard of. 

y. But it may 1 h‘ that in the \ ullages a large projmrtion is not a Braha- 
man f>opulation thertd'ore in tluur ease 13 and 14 (hK*s not matter. 

A. There aie a considcuahle number of Brahamans in villages. 

(,>. Among them also does tlu‘ same custom of |»i't‘-ptiberty exist? 

I. Yes. 

Q. lit answer to (iuestiou No. 0 you say that (Hliuaited boys are the worfit 
in this respect and they seldom wait after puberty. Is that really within 
yotir sphere of exja'rieiK'e ? 

.1, So far as I know it is (juite corrtH*t. 

Q, It is ?iot a mere he resay? 

1. No. 1 know within the last few years in the ease of educated boy» 
cohsvimmation ceremony seldom takes j>lace. Tn our community it is neeea- 
mvy to linve consummation c'eremony but that is more observed in the 
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breach in their Ciise. It is called Kalash grahan. Tliis ceremony is going;, 
into disuse because consummation takes place early. > 

Q. Where does this ceremony take place? 

A, When the girl attains puberty it is performed. It is generally in th;’ 
father's house. » 

Th . Beadon : What would he the age of boys who consummate 

A. T cannot sav hut it mio;ht he between 15 and and the girls are 13 — 
15. 

^ 'ftainnau : Can yen suggest any remedy by which orthodox opinion 
will have a free clioice as ]vgards the marriageable age of the girls but con- 
suniiuat ion will lUH-e.ssarily he prolonged? 

A. Except by the age of consent T rati not suggest anything but that 
would he largely effective. 

C- Therefore in order to put off Tnaternity beyond a fixed age the only 
liiCtliod that you suggest is to noike t}»e marriage law? Is it so? 

.1. That ^eems t('> me to Ik* the otdy practical thing. 

t?. Su|>|>osing theie is a marriage law tiding the age at 1*2 and the age 
of fon^ent la\\ is 15; how would that work? 

1 . That would ser\ e tlie [)nrpose. Tl»e ago of marriage must he snffi- 
riently high otherwise it is of no use. 

]>r. Beadon : You say in answer to (piestion No. II that girl wives are 
pliysicai wrecks and as a result of 3 or 4 deliveries they deveio)) tuberculosis. 
Can you give us any cases w!u'<‘h have come to your notice in wlucli girl 
rnnthei’s at their first child birth suffered? 

A. .\part from t ubiwculosis they are very wtnik. Except that I cannot 
iinnu* any partiiMiIar disea.se. 

^ Have you come a( tons any cases in which girl mothers may have died 
(Turing delivery? 

.1. No. 

(ff. Wliat idiout their children; are the (hildron hc^althy on the whole? 

.1. Natui'allv they are weak. 1 cannot giv«? any particular instances. 
From all that 1 have seen they art* generally weak. 

Do you think the>e nndianian girls are weaker than other girls who 
marry late? 

.1. Yes, tliey are distimtly weaker. 

C- Are the othm* girls of the same financial position or are they poorer? 

.1. They are iH)orer.» 

Do you thiiik it is hecauM* non-Tlrahaman girls work in the fields? 

A. Yes, and flralmmari girls do not generally. Some do work hut not 
in the same way or to the same extent as non-Kraliamans. They generally 
look after the liousehold affairs. 

Th there a high infant mortality in your district? 

.4. It is fairly large, but T have not got figures. 

Mrs, Nehru : in paragraph 2 you call the change brought about in the 
age of consent with regard to marital cases as a nice technical change, 
may 1 know why you call it technical? 

A. It is very difficult to diistinguish between 12 and 13. 

i\f. Why are you in favour of having the same age for both marital and 
extra-marital ? 

4. It will be moro easy for actual work befause instead of having a 
separate age the object is more to sts^ that there is no idiysical (legeneratlon 
of that type. Therefore it is better to have the same age for both. 

Q, Do you recognise any distinction between tlie case of a husband and 
that of a stranger? 

A . T do not tliink it is {iresent in the minds of many husbands. 



Q. In thi* cast? of a hushanal it is only the physical condition of the girl 
AHfl tla- tlriJdrcn thaT at stake hnt in the case of a stranger the girl’s 
wliole lil(’ is nniKM,! arid her respectaliilily and srxial status is at stake. Do 
you r€'^ognj‘*e this differei.ce between the husband and a. stranger,^ 

.1. 1 liave t>e,r it more because it would he difficult in actual i^ractice for 
c<»nvirti<,ns if we liave 2 different ages. 

O Doidt vou think a gii 1 in extra-ianrital cases requires more protec- 

t j O ? ! 

.4 You may lone it at 1<>, I do noi object to that but I say in actual 
( neat ice it will lie very difhc vilt to d nguish between cases of 14 and IG. 

(,K If it <!' ]' will that be eu'-ici 'r' 

4. That is too hiLth ior practical jHirpos-rs. 

Q, 1 again want to know your rea'^ons for having the same age for both P 

4. The on'v laomon that guided me was tliat it would he easy in practice 
to iia\c‘ tin- same ago. 

Q, Birt tlicrc fjo qneslifm of the two nge.s clashing is they are 2 ddltu- 
ent offem esP 

4. 1 do not tliink tlic rc' i> difference l>et\veen the two. 

(>. Ifon’t the two ( asc^s differ radic ally P 

A. MoralK thcN' may hi difFe/mnt hut if you siMqdy h/ive flic view jioinl 
of ])reventi»ig degmieration thei'e >< m^ difference between tlie two hnt from 
the moral staud{>oiiit the extra-marital cases should f»e treated ditferently. 

dh C Vinsirho'i fig tlial poifit of view would yon |iut a liigher age for extra- 
marital relations than for marital relationsp 

A. Yon may pnt it at ](> luit it will be rather hard for defecting cases. 

W'hat do you think jihout 1^':^ 

4. It is too high. 1 can only say that as things exist at present 14 and- 
l(;i would he the most appropriate age for the time being. There is no use 
in having a very high agc' il we cannot enforce it in practice. 

Q. Why do yoii think we cannot enforce it in tlie case of extra-marital 
cases; ’vvhat difficulties would arise if we fix it at iSP 

4, 1 cannot give any reason.s but so far there has heeti no case in my 
district. Practically such cases have been negligible. 

Q. lf\ it is considered to be enforceable you will have no objection to 
raising it to 18 P 

4. No. 

Q. In paragraph 3 you say that .sexual intercourse by the husband with 
his w ife under 13 and others w ith women (mostly prostitutes) under 14 are, 
not quite uncommon, with regard to marital relations, I would like to know 
w'hich communities particularly have consummation before 13? 

4. That is the community to which I belong, the Dravid Brahmins, 
and also the Gowd Saraswats. Among the Saraswats it is not common. 

(). You mean to say that cases are not uncommon before 13, but they 
do not come to court. 

A. T am not aware <4 any rases coming to court. In the ca.se of dancing 
girls at lea.st I know they liave consummation before 14, the age fixed for 
i^xtra-marital caKcs ; but they do not come to cx;>iirt. 

Is there a Prostitution Act herer 

4. I am jiot aware of any such Act. 

('hairviau : In Mangalore there is a large .section of the dancing com- 
muniiyp 

.1. 1 cannot say that it is a large number, but a commimity of dancing 
girls as such does exi.st. They are t ailed Sulais. 
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Q. You say ia i>ara^raph 7 that penalty for ptW5t-puberty marriage is 
excommunication. Have you come across any case of excomiuunicatlon like 
thatF 

.4. No; because technically no girl is supposed to be married after 
puberty. Hut there are some cases Avhere giiLs are married after puberty, 
but the fact of the puberty is concealed. 

Q. DtH^s excommunication take |>lace in such cases? 

A. No, 

Q. Then what is the penalty for late marriages? 

4. There is peualtv, but the community generally winks at the thing. 
But if some swial reformer says openly that he will celebrate the marriage 
of his girl after puberty, I am sure he will be excommunicated. 

Q. You say you are an Arya Samajist. At what age do the Arya Sama- 
jists marry their girls? 

4. There is in) coininunity a,s such. Tiieir number is very small. In 
cases where Brahmins are Arya SamajistvS also, they go on doing things as 
they were doing them before. Their being members of the Arya Samnj 
does not affect their stx’ial customs to that extent, 

Q. IIow' mnuv years ago did the Arya Samaj movement begin here? 

4. Six years ago. 

Q. You say that the Seemnntham ceremony takes place after the seventh 
or eighth month after ('onceptitin . Is this ceremony the same as consumma- 
tion ? 

4. ( \>nsuininntion is a scparatt‘ ct'r'uuony. It is called Kalash amongst 
us. (Tile Scctnanthain (ereinony takes plai'e in the seventh or eighth month 
after cfuiccpt ion. ) 

y. Vou say that there arc girls who have become mothers of thriH* or 
fotii' children Indore tln-y an‘ 'J'k. Have yow [aTsonally known of such cases? 

' 4. My own wife mu^l have hetm less tiuui 20 when she had her third 
child. 

y. Wlioiii il.) yon refer whei! you say that it is not impossible to (diange 
tlie view early it) wed. early ti> (onsummate and early to beget children? 

.1. Mostls- to all Brahmin commurrities in South India. 

1?. tlicre no change in the outlook of Brahmin women on this (|Uestioii? 

4. In South India the Brahmin woman would like to marry her children 
young. 

Ml. Mih'd : You are lor fixing tlie age of marriagf) at 14 a.s the minimum. 
What should he tiie j>nny>hmcnt tor the infringement of the law? Should 
it he irne only or hue and impri.sonment ? 

A. It can l»e hotii or either, it does not matter much. Once there is a 
law people will he sutficieutly on their guard. 

Q. In hard cases would you have exemption? 

4. No. 

Q. You think that IS would be the idea! age for consummation, but as 
a first stage you would have 16 now, Oo you think lltat there would he 
opposition from the ortiiodox community even for 10? 

4. Yes. 

Q, As regards extra-marital cases do you not feel that the ortho^lox 
community will not be anxious to oppose it? 

4. No; they wdll not oppose it. 

Q, I think you realise tluit freciuent changes in the penal law are not 
very much desirable, if that can be avoided. If you think that there wdli be 
no hue and cry if the age is raised, would you approve of 18 in extra-marital 
cases ? 
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Peruonally T have no objection, but I ip not know whether it would 
work ill actual practice. 

Q. In paragr^,ph 7 you nny that early marriage is a social necessity 
amrugst the Biahn\in classes. If there is an age fixed for marriage, do you 
not think that people will put that forward as an excuse for having late 
marriages ? 

.4. I think so. Really tlm orthodox people will not be so troublesome 
as tliev a|>j>ear to l>e now. They will submit to the change when it cornea. 

Q. If ^^’e cannot have u marriage law for any reasons, then would you 
still bf‘ in favour of a consent law in marital cases P Now ver^^ few cases 
couie to courts. Supposiiig the punishment is restricted to fines merely, the 
case is made oompouudahle, and there is a .special court to try such cases, 
do you think that more eases are likely to come to courts.^ 

A. They might come. 

Tfyna M ohant infnl Shah Navuiz : What are your objections for fixing the 
minimum age of marriage at 16? 

,4. Bec ause there will be mueJi c>pposifcion to it. The chief point in favour 
of 14 is that it will to some extent please the orthodox people if they can 
he pleased .it all. Secondly if y<)u have 14 in the law, people with advanced 
views will take advantage of it^und would automatically raise the age to 16. 

(J, Why do you oppose the fixing of the age of conscmt at 1C? 

4. 1 do not o[ii>osc* it; 1 uiercdy said I doubt if it can be enforced in 
actual pructit:e. 

M/ . lih n riiit ra : ,May I lake it that so far as the age of C'onsent in mari- 
tal case.H is concerned, you think tliat the physical welfare of the girl should 
he the primary consideration? 

4. ] have in mind the welfare of the nation as a wholcn 

(i>. And would you not care ever\ if public opinion is against it? 

.1. No, 1 will not (!are. 

Q, W ould you have hc^th eon.suinmation and marriageable ag€\s at 16?^ 

4. I Would personally fix the age of marriage at IR for girls and 25 for 
hoys. Tfiat w’ould (le the ideal age. 

(). Do you realise* tiiat the oppiosition so far as this legislation is con- 
cerned will he from the Brahmins? 

4. F do not know about Muhammadan opinion. Butin Bonth India the 
opposition will be from the Brahmins. 

Q. ’If you fix the age c)f marriage at greater than the puberty age will 
there not he dissatisfuctioii ? 

4. If the age is fixed at 16 or 18 surely tbe^'e will be dissatisfaction. 
But li the age is fixed at 14 tliere will not be so much dissatisfaction. The 
age of puberty of girls now i.s generally about 14. 

(}. So at piesent wdien girls are married at 14, there is no ostracism. 

1. 1 know ot no ra'-es in which there has been ostracism. 

Q, Sup]»c>sing the age of marriage is fixed, then people W'ill have to 
marry and ostracism will have to go? 

A. Yes, it wdll j^o. 

0. And the oni> u^s*at isfactioii will he in the nature of protest meetings. 

4. I am not afraio proiest meetings, hut 1 think that 16 would be too 
Ingh considering the comta) unities who are very ignorant. 

Q. Supposing there is a breach of the law of the age of consent within 
14 and 16. to whom would you give the right of comi>laint? 

A. I hj.ive not thought about this question. 

Q, As the law is at present, any person can move the law. Do you 
think that in view of the fact that the relatives are generally reluctant to 
involve the parties, would you leave the law as it is? 
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.4. Yew; it must bo o|)en to unvluKly to complain, ^ 

Q. Do you not think that t^iero us no iiooossity ior further safeguards? 
Are not the present safeguards contained in sections 250. 211 and 2B2. sutfi* 
cieiu r 

A. I think it should he enough. We havt^ not had such cases in the 
past, and therefore 1 cannot easily visualise hoiv it will work in the future. 

Q. Would A oil make these cases cognisable by tho police? At present the 
law is that betAveen 12 and l.‘l tlie cases ar# non-cogriisahle, and before 12 the 
case> are cognisable by the police? 

A. 1 lannot say ninch on this question. 

You say that in Mangalore there are Dravidian Brahmins, the Govvd 
Saras\Aals and others. Do their customs ditl'er st> far as marriage is cou- 
cenuHl r • • 

.1. Tliey do not intennarrv. hut otherM»i>e tlieir customs are more or 
less the same. 

t,>. What is it in Calicut? 

.1. 1 know ahoTit Aiyai.-^ in Calicut, and thcA- marry their girls before 
pulrerty. 

Q. S<) tar as (he other ( u^toins are concerned, by wliat law are you 
go\'erne<l ? 

4 . W't* ai e go\ eruo(] by i lu‘ Mitnk^liara law as in otluu* parts of India. 

y. Do you think there will be opposition to tbi.s legislation fiorn castes 
otlu‘ 1 ' th.an Hralnninsr 
0 4. No. 

(J. Do ^'oll think If will be 2 per cent, of tin* pofuilation from Avhoni 
t here w i I i he oh jet' t i < in ? 

/I. Yes; it is a verv small se(tion. Others will submit to the bnvs with- 
out kru>\^i^g them. We had recently the Heligious Endowments Act. It 
u aw mudi opposed at first, luit once* it was passeil, |Ha)fde submitted to it . 

Dr. Bmtion : Is tliut law being cm forced now? 

A. Yes; it is lM‘ing t-i i forced . 

Mr. liJm Kjo'i'a : With referema* to r|U<‘sti«>n M), su])po,sing at Mie age of 
]() or 18 it is easier for medical opinion to lind oui tlie age of a girl tban 
at 14. would yon raise 1»lie ag('? 

.4, I am not sure that nuMlical opinion would be able to fix the age 
definitely. 

(J. n the age is increased do you not think that it will be oa.sier to 
b<H'n rt' ( oi i vi ct i on s ? 

A. It might be a little easier. 

Q. Hf>w can you say tinui that if the age is raised to 18 in extra-marital 
cases the law will be difficult to work? 

1, 1 have not much experieiuc of these e.xtra-maritftl ; ]>eople do 

not generally know that there is such a law as the age of consent at all. 

Q. Sup[K)siiig a stranger lias cohabitation witfi a girl nncler 14, what 
will happen ? 

1. Mostly people wdll kee]) such things a secret. The ordinary caftes are 
xrhere men keep girls under 14 with their consent. 

y. If men keep girls under 14 with their coirsent, is it not a t^ery fit 
reason why the age of consent in extra-marital rases should be raised? 

A. T have already said it might be raised. 

Mr. Krulri : You say that it is not impORsible to change the view early 
to wed, early to consummate and early to beget children. Do yon think 
that raising the age of consent i.s one of the methods by which this view' can 
he changed? Do vou think that that will be a step in the right direction? 

F 2 
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A. It might h% one of the stepvs, but a better and a practical method 
would be to fi.c the age of marriage. 

Q. Hare you any experience of the way in which births are registered in 
this part of the country P 

A. ] know in the villages in my district the village headman keeps the 
registers of births and deatlis. In the case of deaths the age is not correctly 
reported, otlierwise it is kept in n satisfactory manner. 

Js there an obligation on the parents to report births? 

A . I am not (juite sure about that. 

Q. Do you tliink that tliere should I>e such obligation? 

A. It is (juite Tiecessary at least for statistical purposes. 

Q. Are these registers 0 |a;n to inspection by tlie }>ublic? 

A. In villages 1 do not know whether they are, but vii the ntunicipalities 
they are. 

Do you think that a certificate might he given at the time of the 
registration of the birth P 

A. They are being given now. 

Q. Are tliose birth registers ]»eriodicalIy inspected by the revenue autho- 
rities P 

.4. They aie. lint in the villages they are not very careful about the age 
in the case of dc^aths. 

Q. In the C'ase of birth registers, have you a <c)l\tmn in which the names 
could ho suhsecpiently entei'ed P 

.1. The names are gi\on aftor Tt or 15 days of the birth of the chil^ 
and th(' names can then he entered, 

Q, Would yon fiiak<' it obligatory on the parents to report the name of 
the (’hild as soon as it is given P 

.4. Yes; it can he done. 

There is a proposjd that we might have registration ot marriage.s and 
a register maintained in which the names, the age and other particulars 
of the inarrying parties might he given so tiiat proper evidence might be 
available in Cases ot hroac h of the law. Would you be in favour of such 
registrhtion P 

A. I do not think it is had. ^ 

Q. On wliom would you place tlie duty of iiiaintaining these registers? 
Would you place it ou the same agents who are maintaining the death and 
birth registers at |)resentP 

A. More .Nkille<l agent.s might he better. Village headmen are not gene- 
rally sufficietiily literate, and it would he tlierefore better to have more 
skilled agents becanise you aie utilising this for ])ena! purposes. 

Q. Would you place the duty on the TahsildarP 

A. The Talisildar would only be at the headquarters. 

Q. Do you think that the sub-registrars who register documents at pre- 
sent would be suitable i>^i‘Bons? 

.4. My point is that you sliould make it as ea.sy as possible for the per- 
s#ns to report. Oenerally the sub-regi.strar’s offices are far away from the 
villages. I would therefore suggest that the village headmen might be 
supplied with proscribed forms which might be filled in by persons who report. 
Copies of the return might he kept by the village headman and it can be 
tent to the Tahsildar, and the Tabsildar might maintain a register of all 
such returns, 

Q, Would you place the obligation of reporting on the parents or the 
priests ? 

A. I would place it on the parents. 
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Mr, Kanhaiifa Lai ; You say that the Vedas appear to commend con- 
summation only after a girl mcmstruates 36 times after pubetty. JTo what 
Veda do you refer? 

A, T am referring to page 93 of the English Satyartha Prakash where 
there is a quotation from Mann, Chapter 9, Verse 90, and another quotation 
from Susnify Chapter 10, verses 47 and 48. 


Oral Evidence of Mr. GUPTAM NAMBUDRIPAD, Calicut. 

iMh yorrwher 19';^s,) 

Chdif mar^: Do y(>|i l)elong to the Nandoidripad coinmunityP 

A. Yes. * 

(). Is your community eonsi(h‘r<‘d to be Inglier than the Xainbiulri cor,v 
in uni tv ? 

.{. 13u* Nttinlnuirls niuke the cdaiio that tiu•^ are first class Ihahinins in 
this part of the country, hut we do not admit their elaim, 

Q. Is it a fact that amongst the Namhudri Brahmins there is very little 
of EnglisJi education? 

.4 . Yes. 

Q. Ami do they generally hold lauds as Jenmies? 

.4. Yes. I'fiey have no other occupation. 

• Q. Hut I undersland that \oii are an exception and that you cairry oc 
business. 

.4. Yes; 1 am a ric-e mcu’cliant in Calicut. 

Q, 1s it a tact that in your (oinmuiuty girls are imn ried late? 

.4. Yes: tliere is lestriction with regard to imlau-ty or age; and pre- 
puherdy marriages ar<^ vc-ry raiax T*re puheity marriag(*s are not incumbent 
as the> are in tlie case ot otlnu* Hralinn'ns in South India, and there is no 
stigma attaclied to a girl who is unmarried after iiuherty. 

Q. Are yon at all guided hy the Smriti<‘s which guide tin* iX'St of India in 
these malters? 

A. Amongst us cu<torti is more important than Smritis. 

Q. Do yon at all follow the Smritis in any respect? 

.4. We take the Smiitis as autluvrity in (ertain re.s]iects miiy. But when- 
ever tlie Smritis are in <M>nf]iet with (nistom. eustoin prevails. 

Q, According to tlie ctistom amongst Nambudris, is not pre-j.uherly mar- 
riage essential? 

A. In fact post-puherty marriages aie the ruho 

Q. Can you compare the condition of your girls who are nmfhers for the 
Prst time with the girls (d Pattar families ami other classes .uid will you 
Able to say an^^thing aViout their conditions as regards health? 

A. Personally. 1 think that our girls are a little healthier than the other 
Brahmin girls. But at the same time I should say that tliere are conditions 
which guide the health of girls; for instance, in our community mir women do 
not take sufficiently nourishing food, neither are they allowed to enjoy fresh 
air and exercise. 

Q. In spite of this fact you say that your gi Is are better than other 
brahmin girls. 

A. Yes. 

Q, What is the custom among the Embrandris as regards marriage? 

.4. They have pre-puherty marriage. 

Q. .\mongsT. the Brahmins, are yrai the tmiy coiimnjnify whicii has post- 

pnl>«rty Tnarriage? 
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A. Yes. 

Q. Do yon .sn import it by any texts in thif- Sniritis or do yon ba‘?e it only 
i>n custom.^ 

* 4 . It is believed that it is allowed in tlie Sankara Sinriti, and it is also 
heliev'ed that it was allowed )>y Pai asuran). But the authenticity of these 
texts is open to qne.stion. 

Q, Have >'ou jtjot any otlier (iistoins whieli override thi’ Sniritisr' 

,1. We have 04 ( ustonis whieh are called A< haras h\- otheis. Tliest- are 
vnles u'bieh urc^ different from thcj eustoms of others. For instancci amone.^t 
the Nainhudris only the* eldest son in a veneration can marry in the same 
^*oinrimnity and th(.‘ junior sons ol the lainily marry amongst Najrs, Ihi*^ is 
eonsideied by others an Acltara. Idiere are otlui* Aedmras ot minor im* 
porta nee, 

Q. Have you any others of jiup4utaneer 

/I. No. All these <>4 Aeimras hav<‘ been liivcni by Mr. liUjiaii in Ids Manual 
of Malabar, 

y. Supposing; th<‘re uas a marriavi- law enaeltil }>y Ooa ernrmnit fixing the 
age of marriage at Ifi, would it atfeet yon 

1. It would not affect us. 

And M'ill not it bc‘ tli<‘ same in tlic* c-aso <4 tlie Ag<‘ ol C'onseut Taiw 

a l.so 'f' 

A. Yes; amongst, us consummation i.s generally sup]K»ed to take jdaee on 
the 4th day ol the* maniagea but '>iuee the mari‘iagc‘> arc' all ]>o'*t-}nil»ert y 
marriage's lh«‘ law will not afft'ci n^. 

Q. hs this 4th day eerc'inony tlu' same* as Chailiurti Karifiamr 

/I. No; it j-s only a eiisfom. 

.Arc' most of the Nambudris Big Vedisr 

.4, Mo.st ol tlie Xainbndris art* Rig V<‘di.''. Bui I iny.s<*lj am a Kiishna 
Abijurverli. but the majority are Rig Yedis. Tlaue are 21 families who are 
Isania V edis. 

Jh'. iirttthni : Have you met auy eases iu u lneli there' has Ik^c'u harm as a 
rfvsuli y)f early marriage'.^ 

.1. In our cohiniunity c'arlv marriagc‘S .-Me rare and tluueforc' cTises of 
harmful rcssults arc* rare. . 

Q. Have yon seen any ease.s amongst Rat tars or Aiyars-' 

4. Yes; anicmgst tlu'iu tlu*re ai‘<* early mariiages. I know ol a cave in 
whi(li the girl was married at 12. Sfu* find her tir.>l chdiveiv at Id. and <> 
child 1)1 Tills before tl.e age ol 25. Three ol the ehildien died before they weie 
one month old. Tin* mother i.s alive, but she is nmb'vejoped and amemie. 

(,b In what eonim unity was itH 

1. That is amongst the Non-Brahmin eonimuiiity, l>ut that custom is 
dying out and there is no fear of such eases being j^e]>eated. 

Ui.s’. yf'hrv: I.s there a very large number of unmarried women in your 
community ? 

A, No. There is polygamy amongst us and one man can marry not n.ore 
than three wives. Abo the number of women in our eommunity is less than 
the number of jnalos. According to the hist census there was onic one un- 
married woman who w as 4(1. 

0. If ^firb mnain unmarried for a long time, is there no talk ihem 

u t lie con i m u n i ty 

,t. No; there is no such thing, because there is strict Purdah r^inongst our 
women and they are not allowed to go out of the house. Their conditi in in 
this respefH i.s very miserable. 

(Tlie witness here referred the member to some extracts in English in a 
Malayahim book written by him about the condition of w'ojuen in the Nam- 
budri comimniity.) 



103 


f 

3fr^. Nehru: Do von agree with your brother that in a marital case the 
punishment with regard to the breaking of the Age of Consent Law sliould 
only be fines • 

A. 1 think the punishment ean he made still harder otherwise this will not 
he effective. But for oiir eoininiinity it is not at all ntH'essary. 

^fr. Mitra: Do yon think thut if a law is enacted tixing the niinftnuin age 
of marriage, any (‘omnniiiiiy will take exx'cption to it? 

.4. I think amongst the other ftrahinins there will be a great opposition 
at present. The east coast Brahmins will object if the age of marriage is 
raised. But the go:d .'^liould l>e to rats*' the ago of marriage to 15 or Ih, Of 
course^ it might l)e iinprac titaihle now. 

Q. hat is the age oj pnherty in y(»ur part of the country? 

. 1 . About Id. 

Q, And < lie usual marriage age amongst thest> ihtsou^''^ 

A. A 1 10 u I Id. 

Si) it you have Id th+oc cjmnot he }>^>\’ nhje^'tion or say if wt' hegiu 
from 14 you think there will not he very much npj.os it ion . 

.4. fliej'e will he otapo^'i t i(»n from the east coast Brahmins hut not amongst 
ibe Nauibudris becatise the population of the on^-t coast Brahtdns is I * p,'r 
cent, oi tlieir total ])opnlation. 

(h Wlmt i:> the acre oi;; . rivoit anuiimsj .‘imnI Braiiinin> !' 

4. It IS 11 and l‘J but non- tlu' tiuiden y is tor a gra<lna] risiu It ifsed 
to he 7 or 8 year^ some dO years ago. 

t'h Don’t you tliink tliat if we fix a liiLdicr ag<' llms' Bralimins wojild 
^U{>port it? 

^ 1. rim Knglisb r'd u-. at^'d p“<.;de. I tbiuk. w ill like Ibis ebangf' ))ecau.se 

it be a blessing tn them in more tlnm one wav. 

{K And the educated people are the real leaders of the country. 

.1. Yes. 

Afr hndr'i: jf wr are to enact a legislation for iriarriagf* what should h<‘ 
the minimum agt' in your opini.au? 

.1. 1 hi* ideal diuulfl he tt> both t<>?’ tlu* purposes of niarnagi* and r-on- 
sumnia.tion. But tt tho’e is op[)osjtion to raise tfie ag<‘ ot marriage to It) 
then this is a comprommf* ti) raise the ago* ol eotisnrnniation to Iti leaving the 
age i)f ill.* magi* as a i'ompromrs.' at 12. 

ij. You say Dial am<angst Xarnlmdris except tlie eldi'st son nohod v nmr- 
I’U's. I h <11 h yf,|] thin]': rtiat |)fist -piil»erty rnarriMyc is due to the ta^-f that rm 
one ej.se except the eldest son i.s allowed to marry a BraliminP 

-1. That m iv lie vom of the ( au.si*s hut that is the ctistoiu. 

(). Eithi'r you must permit your girls to marry pr-Ojdp ,ii otlnr castes or 
you must allow your sons to marry others. Don’t you think that you are 
in real danger in this direction? 

d. Tliere is a iimvement for allowing the junior memlKus of a Namhudi i 
family to many in th^e Xartihiidri family its<;>If. 

A/r.sy Nehru: Have so far any younger hroih'u* been manied in flu* cotu- 
mnnity ? 

A. Two or three eases have oectirred. 

Mr. Mian Mahanim/ai Shah Nairaz: Why shotihl the eldest son alone marry 
with a Brahmin and no one eksep What is tlu' iuugin of this custom? 

.4. I cannot say that, hut that is the cuKtom. 

0 Who inherits the property? 

.1. The tharavvad is not divided. There is impartihility. It is all joint 
and undivided family property, and ih never separated. 
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Written Statement of Mrs. MANJERI ^AMIER, Yasantarama, 

, Chalaporam, Calicut. 

1 - 

2. (ii) The age of marriage lias been steadily ri.sing and no soeial penalty 
is now indieWl On j.ost-pul>erty marriages or marriages after the girl has 
attained years, even among very orthodox castes. The time is ripe for a 
further rapid advance. 

3. The amoiulment of the law made in 1925 rai.sing the Age of Consent to 

14 has had a healthy and a farther advance in legislation is the beat 

way of making even the old law effective. 

4. (i — Hi) Yes. 

5. Between 11 and 14. 

6. (i) No. 

(ii) Not after raising the age. 
iiii) No. 

7. ConHiimmatiou of marriage before [luberty is not nttributable to reli- 
gious injunction ; at puberty, it is. Among Brahmins the Smritis require 
consummation vvitliin 12 days after the bath on the 4th day. No penalty is 
pi’€N>cril>ed except that it is considered sin. 

8. The performance of the Garbhadan ceremony coincidcN with the 
conHummation of marriage. It is generally performed after 1.3 or where 
puberty i.s later, soon aftei-. 

9. No. Sixteenth. 

10. Not earlier than 18. 

11. Early con.summation is tiie cause of genera) illdualth, infant mortality 
and clegtoUMiUion of the race. 

12. Yes. 

13. Among the higher cla.sses wlio are educated. 

14. There is still some prejudiee in postponing consummation long after 
puberty hut for the new law of 1.3 yt‘ars. 

15. Strict enforcenumt of hirih registration ami (‘ompulsofy rcizist rat i('>n of 
maniages \MtIi pi-oductioii of lurth ceriifieates. 

IG. Yes. 

17. I will make a distim tion. Marital offem'e.s before IG and extra-marital 
offences lietween IG and IS I uould treat as similar deserving only two years' 
imprisonment or fine or both. 

18. The trial (d all cases should be hi-ld in carnera befiue e\perien<‘ed 

Judges not below the rank of Sub-Judge^ or A.ssistaiit Sessii)us Judges. 

19. in all marital cases, and ^'xtra-marital cases between lb and 18. the 
sanclion of ilie (lovenuiieut Pleader or Public Pr.'secnlor slu'oM ic- ol)tained. 

20. The Age ot Consent for marital i*a.ses and tlie minimum age of mar- 
riage must he iilentical. Otlmrwise there will be an iiicrea'^e ui (1) ilie very 
offenees w liii li it ix in’.eiided to pro\'ent by the new Icgislati a? , (2> virgin 
widowliood. 

21. Both are netessury. 


Oral Evidence cf Mrs. MANJERI RAMIER, Chalapuram. 

« ' 'iii'i tei, IMu So rc ih in r 10.2 fi.) 

(■hairfnttn : Would you like to he examined in Engli.sh P 

A. 1 wrtuld like to be examined in my own language. 1 don’t know 
English, 

Q. To what class of Brahmins do you Ivelong? 
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A. I am a Smartha Brahmin. 

Q, Is there marriage below 13 amongst the Smartha Brahmins? 

.4. Yes. 13 used to he the j-ule before but now that is slrftly going out. 

Q. Are there a large number of marriages which do take place before 13 
even now? 

.4. So far as I know, very few marriages take place before the girl attains 

13. 

Q. How long has tliat been so? 

A, There is a great change within 3 or 4 years. 

Q, Is it a fact that your own girls are married after puberty? 

A. Yes. I have two daughters and both of them were married after they 
bad attained 16. 

Q. How, was that looked upon by tlio Smartha Brahmins? 

A. Of cocirse people did not like it in the beginning but now all that has 
fizzled out. • 

Q. Are there more cases or is it an excei)tionl case still? 

A. Marriag<\s after 10 haven’t become the rule and yet the tendenc'y is 
towards that and iieople sympathise with it. But tew people have courage to 
act up to these conditions. 

Q. Was there any difficulty in getting husbands for your two (laughters? 

4, Tliere was absolutely no difficulty. 

Q. When you say that there is the tendency towards a higher age. do you 
usually think that there is a large* proportion amongst the Sninrtlia Brahmim? 
who would it possible get the excuse of a marriage law prolubiting pre- 
^puberty niarriag(\s? Do you tuiiik then that your bands will be streng- 
thened ? 

A. Certainly. 

Q, Would you like the age of marriage to be 16? 

.4. Yes. 

Q. What would you put tor extni-imaritai ease? 

A. 18. 

Q. What is the age yon would fix for Age of Consent? 

A. Same as marriage. The Age of Consent and the age of marriage 
should be identical, c.c,, 16. 

Q. Is it a fact that t.here are many girl-inc>tbc*rs Vielow 14 and 15? 

A. Yes. There are a large number of eases. 

Q. Would you be able to tell us what is the state of health of these girl- 
inothcrs of 14 and 15 and on their chiidren? 

A. The mothers are eprite unhealthy and their cliildren are also not quite 
health3" as one might expect. 

Q. Do T understand that you therefore advise this inereaiscit of age on 
account of the experience yon have got of tJie ill-healili of these children 
and mothers? 

A. Yefi. 

Q. Had you any occasion to talk with other Smartha Brahmin women in 
the community of your age about this and other questions? 

4. In women's meetings and generally amongst friends J have had occa- 
gion to talk with them privately and discuss these matt/ers. 

Q, Had yon occasion to talk with women of other classes? 

A. Yes. 

Q. You say you had oex-asion to talk privately to these ladies. From that 
do you think that they would welcome such a law? 

A, Yes. They would welcome it. 



Q, If they would welcome siuh a law w'e were told that the hers would 
»uilor most on this ju-eouiit and they wottld protest, etc. 

A. They ngf 2 ;ht j)rotofst hut really inwardly they would also U* glad. 

Q, Are there any castes ol girls attaining V‘'d)erty and hidden amongst the 
Iyer class'" 

A, There are innumerahle (ases. 

Q. H<ov do they get ovei* the pollution in their Inuries for fo\ir day.sr 
A. Soimdimos it leaks out ami ‘•^oinetinies they are aide to conceal it 
Q. Why is it that although there is j)re-])nherty marriages thes** girls art 
(K)inpe]led to have ijost-joiherty marriages r Is it o»i acrount oi difficulty of 
get ting husbands I-" 

A. Isometirne.s they will not hav(‘ enough inonev to rs^lehrate the tnarriages 
tirul someti'ues there will 1 h^ difficulties for various Jensons and it cannot he 
as(Til>ed to one reason. , 

(>. (‘an you say that there is a g<meral conseiousness in mothers of these 
girls that ti»eir chihlren would lie ruim>d if they are married earlyV Do the> 
realize that fai't!'^ 

A. Yes. ft IK growing. 

(^K Do you th'Tjk that it we hare only the law of the Age ( \ C'onsent «aiifi 
no I iw of marriage, would you like that r 

,1. I say that the agf' of marriage TioJ.st he raised to 10. I won’t he satis 
tifxl merely with the Age of (’on.MUit only. 

Wlnm doe.s the jHi|»tial (‘eremony take place amongst your clas^ ot 
fieoph'!" How long after luiherty does it take tdace!" 

.1. ft varies with various people hut it is a prevailing )mpres.sion that 
must h<* jKM’fornu'd on the l(*th day aftif the first puberty. 

Hut we are told that now-a-days it i^. as a rule, post{>oned till 9 or 
utonOis. (s it so!^ 

A, Yes. 1 mean there is no fixed j>eriod as 0 or 12 months hut sometimes 
tv(Ui afttM- tliat it is peidormed. 

llien the period of 16 days needn’t he considered an imaimhent. 

A. Ah.sidutely there is ne (tunpulsion. 

Q. (hin it he postponed? 

. 1 . 

Q. Novi' is it on m-eount of the enstoni that your e unniunity wishes to stick 
Ik’i pre-pulMU’ty marriage or i.s it on aceount of any iKdief in a Shastric in- 
jure lion ? 

.4. It is only due to custom. 

if/rv. }tr(i(h>n : (’an yon give me definite oases where any s}>ecial harm had 
occuried to the mother and her child on aciount of early maternity ? 

A, In the case of our own family there have been instances in which both 
the chihl and the motlier suffered on account of early maternity. 

Q. Have you .seen any girhmofher died within your re<‘ent memory? 

A. Yes. There have hwn cases of even death within the past eight yearfa 
Q. How’ many cases? 

4. Happily such cases are rare. 

Q. Are the cases in which tlie girhinotliers suffer weakness common P 

A. T|iat is on the increase. That is why the age of marriage should bo 
raised. Mainly that is the chief reason. 

Q. Might we know' what is the other reavson? 

A. There is no time for education and for the general attainments of the 
girls and before she can achieve the general aHainments motherhood it 
impostnl on her. 



Q, Do you find coihsuniption in your people? 

A, Unhappily there are some cases* It is not common amongst us. But 
*t is on the increase. ^ 

Q. Since how long it is on the increase? 

A. Since the last iour or five years. # 

3fr.s. Nehru: What is tiie state oi women’s education in your (community P 
A. it is on a uiinimuin because they have to look to other duties. 

Q. Do girls go to schools?^ 

A. Yes, they do. 

y. When do they generally leave the schools? 

.4. They cease to attend schools immediately alter marriage and until 
marriage they go to schools. 

Q, That is to say, up tc» Id or 14 they go to .schools? 

A. Yes. 

Q. Are there any matriculates among t your people? 

A. There are some. 

Are there tio graduates? 

A. Veiy raic.« 

Q. But are ih(*re any at all? ^ 

A. lii Alalabar 1 don't know to my knowledge. 

Q, Do you also tol]ovv Malahari enstoms as regards inheritance r 
A. No, we don’t tollow, 

O. Do vou marry outside* the community a.s the NamhiidriH do? 

A. No. 

Do you mean to say that alter the late amendmt'nt ol lllllo no case.s ol 
i-onsuTumat ion Imve taken plaoe soon att4*r puberty? Is that ('orre(*t? 

■t . C’onsuinmation soon aft(?r puberty has sto]>]>c(i alter the Ht25 amend- 
ment. 

Q. Do people geiuually know ahotU this law? 

A. Yes. they know about it. 

(J. In your answej' to (pit'sti.iu 17 you have said that marital oflences 
before Hi and extra-marital olfences hetw4^‘n Ki and IS you woidil treat as 
similar deserving otdy two ytjars' imprisonment or fnie or both. Does that 
mean that in extra-marital offences also you want tin* punishment to be 
redina'd to two ye ars or fine or both? 

A. I acH'ovate the same puiiishnn'iit lor marital offenet*s below lb and for 
extra-marital ofFem*e.s between Hi and 18. 

Q. Will yon kindly tell ns when you married your own daughters after 16 
whether therf* was anf attempt Htr social op}>ression or socitd ex-conununica- 
tion on the part of your coniTJUinity ? 

A. For a coujile of years people didn’t mingle with liS. All that has com- 
jdetely fizzled out. 

Q When wms your first girl married? 

A. When she was IS. 

Air. Bhar(}(iva : When did you rnarrx' yoxir second daughter? 

A. May 1921. After she had attained the age of 16 she was married. 

Mr, M ian Mcthamniad Shah Nairnz: Will girls generally k^M,^p straight if 
they are not married before 16? 

A. Yes. If they are given education, they will not go wrong. 

Q. Will the illiterate people go wrong? 

A. Mere want of education does not take people to wrong ways. Literate 
people in our community won’t go wrong. 
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Q, Do girls of 17 or 18 desire to l)ecome mothers? 

A. Not fio. i 

Q. What is the feeling of the girls on this question of early marriage atul 
mo^erhmxl P 

A. The girls do m)t want to be married before 16 or 18. 

Q, Whether the hoys of 19 or 20 want to beeome fathers? 

A. The boys also don^t wont to have children. 

Mr, K(p.iliaiya TmI: Is widow marriage pertiissible in your community? 

A, Tfjere is no custom or sanction which j>ermits re-marriage. In practice 
widow re-marriage seldom takes place. I know ol two widows who were re- 
married ? 

Q, Were they child-widows or ordinary widows? 

A. They were child-widows. This was in Tiavancore and hajipened within 
three years. 

Q. So far as t he girls are conr<"rnfMl , there v\ fts ru> »'Xcfvtiirminiration ? 

A. They are (piite happy nvov. 1 cannot .say wlielher there was any great 
trouble in the ht'ginning. 

Mr. Kmlri: I want to know how was the attitude of ypur pe<q>'!e towards 
you when you married your daughter.s later 

A. In the early days immediately after the marriages we were ridiculed 
hut now they .sym|>athise with tis atid say that we have set a very good 
example. 

Q. Have tlnue been any conferences of ladies or mcH^tings where this ques- 
tion has been discussed? 

A. There liave been inceting.s hut in very few T ha^e taken part. 

Q. In ))ara. 7 >ou say tliat among Brahmins the Bmritis recpiire consum- 
mation wilhin 12 days after the hath on the 4th day. Cun you tel! us what 
this Smriti is or where we shall find these authorities? 

.1. 1 haven’t studied any Smritis. 1 have only heard. 

Q. Have you heard from Pandits? 

A. Yes. 1 cannot point m> linger to any Smriti on this p»)int. 


Written Statements dated the 10th August 1928, of Rao Bahadur Dr. 
K. NEDUNOADI, Retired Civil Surgeon, Caliout. 

Ill this part of the country child marriage is rare an<l as edmuition 
advances it is disappearing slowly. If gmieral education .spreads amongst the 
musses this is hound to go. Tliere are some sets amongst the orthodox 
Brahmins who consider that everything old is gov>d and everything new is 
bad and tlu'y are prepared to lite chapter and \ei‘se from Puianas to 
tmp|>ort their views, 4’h(\se I (onsider a set of monomaniacs and should be 
ignofetl . 

As a medic al man I have e<>me across many taises where girls of Id and 14 
have had an awdul time at t‘onlinement and in such east's the child invarialdy 
died and tlie mothers often. 

In India a girl is not fit for sextial connection before she attains her 
Kith year and this is the lowe^^ age at whieh she can lie exi>eeted to give an 
intelligent consent to this net. 

A child Tiiay be married at 8, 10. or 12, hut sexual eonnetdion should not he 
permitted Indore she is Ki and even then in sonu> etvses where tlie healtli of 
the girl is had a dtxdor should eertify as to her fitness before the husband is 
Allowed to iipiiroaeh lier. i say this because 1 have knowm instances where 
an impatient bushand has spoilt the health of a girl suffering from con- 
sumption, ilialaria or some other constitutional disease. 
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As at present parents are anxious to get the girl married hut when the 
time comes for consummationHhe girl may not be tit and yet the parents are 
helpless to prevent the husband from taking away the girl. In such cases a 
proper medical (*ertiticate is the only renuxly. 

Attainment of puberty is not strihcient indication of pTiysical maturity in 
a girl to justify conHununation of marriage. Physical development will not 
be complete before the age of IS, whereas puberty may a|>pear at any age 
after 12. ^ ^ 

I consider that several cases of infant and maternal mortality can be 
traced to too early consummation of marriage. The mother is still a girl and 
the parts are not suithciently developed to give exit to a child the revsult 
being that the child dies and the mother is subjeeted to permanent injury. 

Publi<‘ opinion is conrined t(> the educated few, the masses being iudifFerent 
to it. The ortliodox monomaniacs must die out and mass education on 
modern lines niirst spread much more before we t an expect any public opinion 
in the country. Pntil then legislation on correct lines is the only remedy. 

Marriage as understood among Indians may be allowed at any age to 
satisfy the parents w1k» are anxious to see tin* <‘bi!d settled as to it.s future, 
but consummation slionid not be allowed before tlie age of 1(> and even then 
in the case of delicate girls on medical eertifuatc. 1 am not attempting to 
answer (piestions of a legal nature as I ain*incom})etent. 

Mass education mu.st l»c made compulsory am) evcrvoiu*, boy and girl, must 
he taught simple health rules, (-onsummation of marriage before the age of 
10 must he made pimal. If these are ac<‘onif>lislicd India will have a bright 
future, 

T am |>r(*i>art‘d to give oral cvi<l(*nce on tliese few points, it ne(H\s.sary. 
Tlianking ymi bu’ gi\dng me an o(>{)ortunity to exj»ress my view.s. 


# Oral Evidence of Dr. K. NEDUNGADI, Retired Civil Surgeon, Calicut. 

(i'ii!ir)(t, I'fth y orentitpr 

Chaiinion: 1 umbu'starid you are a retired Civil Surgeon. 

A. Yes. 

You lielong to tlie pros imaal serviceF 
A. Yes. 

Q. Wliat districts did you work iny 
A. d'anjore. South Ai'cot and Madras <bic{|y. 

Q. What community {lo you b(*long lo!^ 

,1. Xair caste. 

Q. Have you foit in a very long scovieer 
A. dd years. 

Q. Did you find any change in the views of the }>eople during the time you 
entcu'ed .service and when you retired? 

.4. There wa.s a great change, 

Q, Do you think that change is so great that it will justify an inter- 
ference hy legislation? 

A. Tlie cliangc is too slow to resort to legislation. 

You think we ought to legislate and make it hasten? 

A. Yes. 

Q. Would you like to liave a law |>enali8ing marriages or would you like 
10 have a law of Age of Con.sent? 

A, T am not for keeping these two things apart. It must be one thing. 
Alarriage and consummation should not be sefiarate. I am of opinion no 
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marriage should be celebrated before 16. In the case of boys it must be- 
about 21 . ^ 

Q. Do you see any way of reconciling the orOiodox opinion, viz., to allow 
them to have pre-puberty marriages and at the same time postpone the 
period of (onsumim^tion, say, to 35 or 16? 

A. No. they will not be pleased if we do anything and we cannot try to 
please them bcxause we will Ik? stultifying our object. 

Q. Putting yff consummation up to 16 would not stultify' our object. 

A. Yoif allow marriage at 12 and marriail;e makes man and wife. You 
cannot ktx^p the wife a\ray from the husband for any length of time and 
you cannot punish a man for going to his wife. Let not the man l>e married. 

(J/. Therefore you wtmid rather have no law* of consummation and you 
would have a law* of marriage. Is that so? 

.4. Yes. 

Q. If there is no law of marriage do you think the law of consent raibing 
the age of con.sent, would of any use? 

4. In any case it must l>e 10 in marital cases and 18 in extra-marital 
eases. 

Ih\ B*^ndon: You say in this part of the country chik^ marriage is rare 
Do you think it is sulfhciently high to re<|iiire legislation? 

.4. As far as Malabar is < onct‘rTied 1 find this district much l)ctter in many 
respects than many otlier districts. 

Q. Do you tliiiik in (dber districts this law of marriage is Fo ressary? 

A. Yes. 

Q. Do yon think there will he a great deal of trouble if a law of marriage 
is passed? 

.4, 1 do not think so. It is a very very small minority tlici is ki(‘king up 
draw against it and if the (iovernment have little eourage of their conviction 
they can easily do it. Let them liorrow a page from Kama! Pasha. 

Q. Would you mind telling us any cajxcs of girls married below 12 ; did ^ 
they suffer physical injury? 

.4. I attended a case of labour of a girl of 12- — 14 and tb r(‘ was a good 
deal of trouble. This was about 16 years ago. There is a gi rl-tii()ther here in 
the <}iild welfare centre befow' 14. She has had a very diflk iiU »lelivery and 
1 do not think she will recover her normal health later on. 

Q. Is this as a result of labour? 

4, Yes. it is due to tearing of the parts. 

Q. ])o you tind that these early labours cause more tearing than later 
labours. We were told that at a later age the parts are not so elastic and 
there is likelihood of difficult dcdiverie.s. , 

.4, Early labours cause more tearing. 

Q. Is the tearing severe? 

.4. In some <‘ases it is severe. 

Q. What about childieii of these girl-mothers of 14? 

.4. The ihildren die. Last year a child died when the girl was 14. 

Q. Are there many such cases? 

.4. We mixjt such cases seldom. There are cases but they do not come to 
light. 

(). Do you find tuberculosis is eoinnion amongst these girls? 

.4. Yes, it is common. 

Q. Is it specially common among young mothers? 

A. 1 think by lower vitality they l>ecome amenable to tuberculosis. 
Tuberculosis is common in this part of the country; they get the infeertioir 
quickly. It is cximmon among the Moplah women especially. 
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y. Ks it among the women as well as men!-^ 

A. I think it is eonimon among women than amongst men het ansu vvonven 
Tare generally confined to t.heii' houses and men go about. • 

Q. Do you think there is a great lieal of mortality from this? 
i . Yes' 

Mtjhd. Shah Siuraz: You say that yon haM' treated many t'ases of 
coutinement. Can you give the numhei 

.1. In niy st*rvice 1 liave treated ahont 50 case^ hetwtH^n Id and 14. 

Q. What was their gcfieral condition r Were the ( hildren weak ? 

.1. Children are generally weak and main of them die within one year, 
the mothers .suffer a lot fiom the efforts of confinement and in many cases 
delivery ItM^if was so diffimilt. In .some rasA^s nudhers got T. H. That w'as in 
Tanjore. 

C- In vvliieh e(f)nmunit ies ? 

.1. In ail communities. I find that all»olher eommuiuties follow Brahman 
icsul and d») !il\e Brahmans. 

(J, If a girl gave hirth to a child at the age ol id or 14 does she suhse- 
iinently .suffer mm li mentally and fjhysi^ ally r 

.4. Physically they suffer a gCHnl deal. 

Q. And are the childre n in (he (‘a>e of second dcli\ery lietter? 

.1. II the tir>t d 'lno*ry is dillii iilt the se< i)n(l didniO'y is also difficult. 

Q. When d(> girls attain jotlHUty in this part ej the country generally? 

.1. i;^-l4. 

C Wlum are they fully decelotH^i? 

4. They art' never fully developed helore Id. 

Q. When are they fit lor sexual inlerettnrsc - 

.1. At 16 they aie fit l>ut th< proper age is Id, 

(). C’ould you tell us whether a girl of B'» will have desire of sexu.a) inter- 
course with ;» nmnP 

.1. d'liat depends on the l»ringiiig up ol the girls. If gills are hr(>ught ui> 
among otlier girls wiio Lallc ahouf iheso things and ciasate a desire in them 
then it is aroused. As a ru!t‘ they would not ha\t‘ any dc'.iic ; e\en np to 17 
^)r IS they do not care about it. 

C. And wlum do tlie laos gel mature lor sexual inieivourse ? 

.1. Ahont 17 or IS. 

Mr. Wiorijiird : May I understand that on account of mai riage itsoll girls 
and l»oys l>egin to have a desire for sexual intercourse? 

A. This also creates a desire in them. 

Q. You say i.s the ordinary age for menstruation among girls, Does 

it apfdy to Mopialis also? 

.4-. Ye.s. 'I'here is no difference hetwruni M<»jdM}is and others. 

Q. One witness said that the age «‘f puberty among Moplah girls is 10—12. 

A. ] think it is about 12 — id. 

Q. You say that a girl is not fit for .sexual inl^^rfonrfie Indore she (‘ornpletes 
her Kith year. May 1 iinderaiaiid that iifler she completes 15 and enters K5 
or after .she completes 10? 

A. I have not thought about it l»nt 1 take it w'hen she 10. 

Q. You say that marriage at any rate may In? allowed at any age and 
con.summation should not Ix^ allowed l>efore tlie age of 10 and even then till 
the girl is medically examined. May 1 know' what is in y<mr mind. You 
-mean girls should oJ;tain medical certificate? 

A. Yes. Supposing a girl 1ms tnborelo, at the early stages it is not 
Noticed. 
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Q, Tb it workahk? 

.4, When you make a Jaw like tliat it will l>e possible. 

Q. The law,shoiiid he that girls suffering from particular diseases should 
be given ifiedical certificate hefore tliey are allfiwed to marry 

.4. If any girl is ])articularly subject to physical defeat or very weak she 
must be examined [irofessionally. 

Q, Would that Ik? iii the nature of advice? 

/I . Yes. 

Q. May 1 take it that you are for marriage legislation independent of the 
fact whether there is any agitation or not ? 

A. Agitation must be put down. 

(jf. Bupposing tbf're is marriage legislatioii it will be in the nature of a 
provision iienali.sing marriages below a eertain age if jierson l^rcaks it? 

.4. Wliat happens if a man breaks any olhei- law. , * 

y. Therefore you must have tjie consent law along with it. 

A. Yes. 

Q. We have been told by eertain witnesses that early consummation leads* 
sometimes to sterility in the girl. Is tliat your view? 

A. In rare cases it may lead tt) sterility iKaause as a result of early con- 
summation and early pregnamw she may get disorganised and she may get 
kterilifWKl afterwards. 

Mr. Kdiiri: As regards the medical certificate you say that it is merely 
a rtH'ommendatory thing hut 1 can give you a legal form. In a suit for the 
restitution of conjugal rights would you like the wife to bring in a ple.a of 
T. B. as a defenee to jierform the marital obligations for ]>hysieal weakness? 

A. Yes, she can. She can bring in a plea of that kind. 

Mr. Kurihaif/d TaiI: Bu|>po.sing there is a law fixing the Age ol Const>nt at 
Id, how Avon Id these <‘ases he brought to light? 

.4. It is impossible, because both the husband's party and the wife's party 
are guilty and there i.s nobody who will bring U}> (.•omjilaints. 

Q. Su|)posing w(‘ form vigilance siK-ieties to watdi and ](K)k after these* 
caw'S ; flo you think tliey will be bel[>ful? 

.4. I<?o. 

Q. Would c*aste jianchayats Ik* able to help us in this matter? 

A. No. 

Hav^e you gt>t any juimliayat system in the villages here? 

.4. There ar<* pamhayats. 

Q. Are they constituted under any eiuutment? 

.4. 1 think the village munsif is a tmrty in it. T am not (juite conversant 
with it. 

Q. Do you think so( ial reform organisations would he of help in this 
matter ? 

.1. I niu doubtful. 

Q. Do you thiTik if the.s<* vnsen occur the medical profession — men and 
woinen — will be able to help us and make confidential reports about those 
eases which come to their notice to the prO|>er authority? 

A. In these cases if 1 come and give you infonnatioii you would drag m& 
to court lA times. I would not mention it even if I see a man murdering: 
another. 

Q. In the case of poisoning you do it? 

A. Yes, that is onr duty. 

Q. As a matter of public duty would you not help the authorities by 
reporting such oases as come to your notice? 

A. If it is made a law we will do as far as we can, but it will be very little. 
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Written Statement, dated the idth November 1^28, ot Mr. O. 
SARYOTTAMA RAO, M.L.A., Callout. 

1. I arn not certain. • 

2. (1) and (2) T find that, itt leavSt during the last one or iwif decades, 
public opinion, even among the High Cast« Hindus, has been steadily growing 
in favour of allowing girls to continue in their maiden state beyond the 
normal age of puberty (say, 13 or 14 years) betore seriously thinking of 
opening negotiations for their marriages. Po.st-*p liberty marriages are gradu- 
ally coming into fashion. Under the circurnstanees, there sihuus to be no 
objection to making an advance on the present law. 

3. In my part of the country iMalaliar-Kerala), (‘rimes of seducti«)n or 
rape, so far as 1 know, are few and far between, and Ibis is not to be 
wondered at, considering the peculiar customs in vogue in regiud to marriag^y 
ndiicli, among most Malayalees, is called “ Sainbandham This may be 
dissolved l>y mutim^ consent of the parties at any time. The ahsimee of 
social restrictions governing marital relations, T think, naturally redn('e.s 
the necessity f<n* criminal intention or actioh. 

4. Most married girls are |)rotfH‘ted, not so imidi by the amendment of 

1925 as by tlie trencl of public o|iinion, which is in favour <d post“j>uberty 

marriages. {Vide answer t-o (juery 2.) 

5. 1 cannot say anything with authority, hut, so far as I can understand, 
a large majority of girls attain puberty in thi.s part of the country at 13 or 
thereabouts. It must naturally be so in every tropical country. 

(). (1) T have no knowledge. 

(2) Yes; in cases where marriage has hcMUi soleinni.sed. 

<3) I think there may be a few cases of this kind, where a married girl 

Attains pulKutv before c<>mf)leting 13 years and nu|jtiais are pertormed. 

I am n(»t aware of any such caw^s coming to <'ourt. 

7. ] am not aware of any ca.ses of ((nisummation of marriage hrfote 
puJterti/ being recognised as enjoined by religion, 

8. Yes; it is performed only after the attainment of puberty, and may 
take |>laee sooner or later after puberty. 

9. As a rule, among the High Paste Hindus, attainment ot puburty is 
regardtHl as a sufbeient imlicailion of physical maturity to justily (‘onsumma- 
tion of marriage. My own individual view is that no consummation of 
marriage should take place until and unles.s tlie eouple are both healthy and 
strong, and the Inisband is in a ]>osition eeonomically to maintain the 
prospective additions to lii.s family. I am also of o])inion that no girl sljould 
fK‘ obliged to vindertalo* the res]>onsibilitie.s of motherhood before she attains 
the ago of majority (18 years). 

10. T think thf're cannot be any appreciable nund»er of girls in India, 
below the age of sixteen at least, who would give an inteilig^mt consent to 
cohabitation, with a due realLsation of eonseeiuenccs. In most cases, tbo 
eons(?quences follow, as a matter of (‘ourse, without lieing previously reali.sed. 

11. No; 1 should think that cascvS of eohabitation before pul>erty must he 
regarded as tantamount to unnatural offences and, therefore, are most 
surely to lead to serious injury to the health of the girl and, as a matter of 
course, prejudicially affect her progeny. 

12. Though a layman myself and, therefore, not (juite competent to 
venture a eorreert opinion on the matter, I still think, as any rational man 
should, that, regard being had to the importance, attaching io the natural 
laws of growth, a violation of them most b© detrimental to those who are 
responsible for it and must lead to prejudicial effects to their offspring as 
well. 

13. I am not aware of any such, but there has nevertheless beem a growing 
tendenx'y for the postponement of the customary age of marriage, even among 
the High Caste Hindus, on various grounds including economic as welL 
(Fide answer to query 2.) 
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14. Old (often septuagenarian) nierni»ers in Hindu homes, of the genera- 
tion that is iast riving out, are found to i>e keen about early consuniniatioii 
of marriage fo^* tiieir gratidehildroii, as they often express the wish of dying 
after witnessing the progeny of such graridchildren ; but the present genera- 
tion of men and women are pra<*tical reformers who, even in the absence of 
any legislation, are in favour of post-puberty marriages. 

15. J am not certain of any. Professional opinion will have to be taken 
in doubtful cases. 

U3. I believe it must prove benehcial. 

17. Yes. In the case of marital offences, the i)uni.shment must be lighter 
in view of the extenuating circumstances. In other cases, a heavier penalty 
ought to l>e inflicted. 

18 — 19. J have no suggestions to make. Jurists should l>e consulted on 
this lispecjt of the question. ^ , 

20. Legislation fixing a miniTjutn age rd marriage might be* the better of 
the two, but orthodox opinion in Boutheru India (Malayalese excepted) may 
he (>pf>ostKl to this. Hence penal legislation fixing a higher Age of Consent 
for marital cases will fiave to he introduced. 

21. The progress of s<Kial reform by mcMins of education and social pro- 
paganda must certainly be legarded a.s a better means tlian the adoption of 
|)enal legislation. But, it is nnlortunate that .sin !i progi ess is not f>eing 
made as rapidly as would he in k<‘Cping with the march of events in the 
pres(*nt age, so much so that people have to he roused up to action hy more 
rigorous measures, such as penal k^gislation alone can enforce. Hence, T am 
of opinion that some advance on the prc'sent law in lespect to the Age of 
Co)iHent is imperative to bring those, wfio will not move of tlieir own accordi 
if left to themselves, to a sense of tlieir duty in this matter, which so much 
concerns the welfare of the under-aged girls and their prospective progeny. 


Oral Eyidenoe of Mr. G. SARYOTTAMA RAO, M.L.A., Calicut. 

, (Madra.i, 22nd Xovemher 

Chairman : Are you connected with any Bocnal Reform movement in 
Calicut P 

A. No. 

Q. Are you connecte<i w'ith any school iji Calicut? 

A. Ws ; 1 am connecL^d with schools both for boy’-s and girls, 

Q. Do you belong to the Saraswat community? 

A. Yes. 

Q, Is that community sparsely represented in Calicut? 

A. Yes. 

Q. Is there a large number of jieople in Calicut who still have child 
marriages ? 

A. I do not til ink there is anything like child marriages in Calicut 
except \mrVvaps in a few’ out of the way places. 

Q. Do you think there are a large number of cases of consummation 
before 14? 

A, So far as Malabar is concerned I do not think it is so. 

Q, We have been told that amongst Moplahs consummation takes place 
immediately after puberty, and that amongst them puberty takes place at 11, 
12 and 13. Is that so? 

A. I think even amongst the Moplahs there must be a difference of opinion 
in the matter. So far as I know except in a few* cases consummation does 
not take place early. 



Q, You have not said what age you will fix tor the Age ot Cousent. At 
what age will you fix it? I 

A. I would fix it at 16. 

Q, Is it your opinion that there should he a law raisins the Age of Con- 
sent rather tlian a law for marriage heeause ortliodox opinion might be 
opposed to the latter h 

A. 1 only gave it as my opinion that orthodox opinion will l)e oppost'd to 
fixing the age of marriage. Personally 1 would certainly be* for iixiiig the 
age of marriage rather than the Age of (Consent. 1 think that both the age 
of marriage and the Age of Consent should be vt'ry neai* each other. 

Q. What would you have as the Age of Consent in extra-marital cases? 

A. 18. 

Q. Would you have the law of the Age of Cmisent mort'ly, siipposing it is 
not possible to have a marriage law? 

A. Yes; I will be satisfied if the Age of Consent is fixed at 16. 

Q. The age at present is Id, but no cases have ( oiiie to light though 
there have l>een breaches of tlie law. If you raise the age to 16, do you think 
cases would come to light? 

A. 1 should think that the educative elfcct of the law on the Statute Hook 
would be more useful than the actual findiiig out of the cases. I think it 
will take a lot of time for the law to he effective. 

Q. Do you think that the presence of the law would by itself be deterrent 
and ptMjjile would he inclined to obey it? 

A. Yes, 1 think so. 

M VM, Sf.hru: You .say that you are not aware of any religions injunction 
for consummation before i>uherty. Do you think there is such injniK'tion 
for consuinniation immediately after puberty? 

.4. No; it is not so enjoined. Even Manu, i think, says it should la? 
three years after pulierty. 

Q, tn [>ara. 17 you say that the [uiivishment in marital cases should he 
^lighter. Can you definitely .say what the punishment should he? 

A. J suggested that the fiunishiuent should he lighter, iKsause in tliese 
cases there will he more than one |)erson implicated. 

Q. What is the punishment you would pr(?8cribt‘? 

A. In the case of major husbands and resj>onsible persons including the 
Purohit who officiates at the marriage T would give them all the same 
punishment. But T do not want the mother to l>e piinisljed. 

Q. You are talking afanit marriage. Put may 1 know wdiat punishment 
you w'oiild have in marital case.s against the Age of Consent? 

A. In t*as© the consummation is solemnisK^d before the age fixed, the 
Collecter of the Distric-t may take action immediately. He e.an keep the 
husband away from the wife,* at least forcibly for some time. 

Q. Do you mean by putting the husband into prison? 

A. Yes. 

Q. There has been this provision in the law all along then why has «o far 

this law not been effective? 

A. Because people have not great interest in finding out these things. 
Education and social reforms must go in the wake of the.se laws. 

Q. Is there any possibility that after the age is raise<l, the law’ will 
become effective? 

A. The first law’ was passed at a time wdion the jHHipie thought very 
little about it ; hut this law comes when their eyes have been oi>ened to the 
evils. I therefore think that the present legislation will have greater 
effect. 

Q. Do you think that after the amendment of 1925 a gradual change 
has come ov^er the |>eople? 
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A. So far as this part of the country is concerned, there is no doubt that 
it has »>j)ene(l tlie eyes of many. I might say in this connection that unless a 
girl is in a position to realise intelligently her situation with regard to her 
hushan^l or the re^ult^ which may follow in the wake of any ('ohahitation, 
steps should ns far as possible be taken to check such acts. That is my 
main idea. 

Q. Wtyit st<?ps would you suggest to stop such consummation? 

» 

A. The only way would 1)0 to |K?nalise such things. Naturally there will 
be a certain numlier of cases coming up and if they are dealt with strongly, 
such eases will not occur. 

Q. If spe(ual coinniittees are appointed for bringing such ca>^‘S to light, 
will they help? 

A. That will go on nnchcH-ked in spite of all Committees. It will take 
some time for the law to become effective. 

Mr. Mudaliyar : Is it your .suggestion that the very passing of the law 
would V)e known to a large majority of j.eople and check cases cxcurring? 

A. T(J an ajipreciahle extent. 

Q. And do you think that infringements of the law will be rare? 

A. Yes. 

Q. Do you think it will also help people who are advanced, but are kept 
hack })>' ( ustorn? Do vou think legislation will lu*l|) them? 

,4. Yes; to a great extent, 

Q. Do you think there are a large class of pe()})le who are prepared to 
take this course? 

4. Yes. 

Q. Oil the other hand it has been suggtvsted that the change will l>e so 
revolutionary in character that it will l)e unfair to thrust this legislation down 
the throjtls of a small minority who do not want them. ^ 

A. 1 think revadutions are necessary sometimes. 

Q. Is the evil so great as to create revolutions? 

A. It will a revolutum oidy amongst a small section of the community. 

Q. Do you thiuk it is not unfair on the part of the majority wlio are 
unaffe<‘ted to inteifere with the rtetions oi the minority? 

A. I ;im for sacrilieing one eommunity for the good of all. 

Q. 4die good of the whole doe.s not necessarily arise in this case l>eeause 
according to our hyj)othesis the large majiuity are not in need of the law, 
but it will atfeei oidy 4 or 5 per cent, of the ])eo])le wdio are having ])re- 
puherty marriages and early consummation. It is wit!) reference to this 
class of |»eojde that legislation is practically suggested to he attempted in 
this Presidency. Where is the good (d the whole country when only 4 or 5 
per cent, is affected? Wlien tlie evil is restritted to a |)articular community 
and there are also religious oljjecdions, why not allow it? 

.4. In tlie Madras Presidency the law will he supertluou.s so far as 95 per 
cent, of tlie people are concerned. Hut even amongst the 95 per. 
cent, who are concerned, there are some who consummate marriages early, 
and these are people wlio, whether they like it or not, have to follow' the 
Brahmins. 

Q. Do you mean to say that while acccu'ding to tlie Shastras the evil is 
confined only to certain communities, other communities try to ape the 
customs of these so-called higher communities? 

A. 1 will not say that they ai>e the customs, hut they are guided by 
them. 

Q. Is it growing or is it being checked now? 

A. Of course the spread of education and social movements hav^e arrested 
it a great deal. 
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Q. Why should we not rely^then on these stK‘ial movements to achieve our 

object ? ^ 

A, As T have said in the last paragraph of iny statement, these move- 
ments are slow to work. ^ 

Q. You also said that there is another class w^ho come under the influence 
of these classes who are being dominated by their exami)Ie and that a 
number of them adopt the formers^ example. Is that eoP 
A. But that will not be a very large percentage, 

Q. What do you think i.s the extent of this practice in the whole ol 
Southern India taking all coininnnities? 

d. I do not know anything about other })laces except Mahibar. 

Tn Malabar is this custom prevalent amongst the people? 

,1. In Malabar tliere is the Tallikattu (ereiuony when a number of girls 
in the family iiave their Talis tied by one and the same man. Hat there is 
no sort of relationshiji hetweeu the man and the girls. The (Vremony is 
only foi' the |»u rpo.se of giving the girls a marriageable status, 

Q. So far as your persoiial knowledge of Malabar goes, dt> you think that 
this legislation is iieeessary 

.1. 1 do not thinlv it is necessary for Malabar. 

Q. Is your knowledge of other di.stricts h?lsed on liearsay? 


A. Not exactly hearsay. 'J’here are many tnovements now, and there is lot 
of lite^^Unre also. 

Q. With reference to tin* punishment of these crimes, have you got any 
suggestions to maker 


.1. Tile dillieiilty in sinli ea.ses is that .some persons will be implicated who 
cannot rightly he* saicl to be res|>onsible for it. 1 eonsidc*!* that punishment 
sliould Ite light in such eases. But in the cu.so of responsible persons the 
punishment should he deterrent. 

(). Is it the mai'iiage law you are talking ot or is it tin* Age of (\>ns<mt 
fjawp Where is the chance of anybody othci' than tlie Inisfuind being im- 
plicated under the Age of Consent Lawr' It i.s the husband who will be 
liable; wliat jiunisliment would you give him':' 

.1. For the present, I think, oiui yc.‘ar would be sutheient ; it may be 
increa.scd later on if m‘(t*s.sar\ . 

Q. Do you not realise that if tlie |>iinisliment is high to l>egin with, it will 
act as a check, and with the Indp m 1 social reform there may not he any 
necessity for any law at all aftei' some timep 

A. 1 think one year will be suilieientiy dc*terreiit in tln*se eases. 

Q. Knowing Hindu Society as you do, do you think there will be* any 
cliri ('leuce f)c>tween one year and two y<‘ars? 

/I. T do not think. 

Q. Would you advocate* a .system ol hue instead of imprisonment P 

/I, Fven in ihe* ease oi the* Age of Con.se*nt, the line would he inciude*d in 
tlie dowry at the time of marriage. 

Q. W<j\ikl you then have some sort of iniprisonnient P 

A. Yes. 

Q,' Orthexlox opinion is not prepared to go benond 14 in tlie case of the 
consent law. Would you then have it at 14 p 

A. As 1 said, th(*re should be as .small a period as iiossible l>etween the 
age of marriage and the age of consummation, 

Q. Supposing it i.s not [mssihle to have a marriage law', what would you 
then have as the Age of Consent? 

,4. 16, I would |)ut as the absolute Age of Con.sent. 

Mr, Mifra: You might be aware that there is a class of orthodox people 
whose number may be small, but who .sincerely believe that it i.s against the 
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Shastras not to have xjre-puberty marriages. Are you ready to make exemp- 
tions in their case in your marriage law if yo% fix the age at 14? 

A. 1 will have no exemptions. 

Q. It has beei^said that the QuetJii’s Proclamation states that Government 
would observe neutrality in religious matters. If that is so, do you not 
think that the orthodox people should claim some consideration? 

A. They will continue to repeat the Proclamation. 

Q. IPtni’t- you think that it will be a hardship if it goes agaiiist iShastraic 
injunctions? 

/I. They will lie aecustorne<i to a law if it is onoe passed. 

Q. Do you not think that they rather undergo punishment than yield to 
these coercive laws? 

A. 1 do not think so. 

(^. Have you no sympathy for the ptKipie who have got religious objec 
iions ? 

A. No. 

Mr. Bhargava: Are you a Brahmin? 

4. Yes. 

Q. How many schools have you got under your charge? 

4. About eight sc-hools. 

Q. How many of them are High Schools? 

4. Two. 

Q. How many of them are Middle Schools? 

.4. Throe of them. 

Q. What will bo the numlK^r of hoys in all the schools? 

A, Aliout i>,(K)(). 

Q. Do you generally come into coutiut with theee f>oy«.?^ 

A, Yi^s. 

Q. Do you know their opinions on this matter? Do you think that th4r 
b<jys in general do not like to be married early? 

.4. No; they do not like to he married early es])ecially in the present 
•t^onomic conditions of the country. 

And the girls? 

A. Nor do the girls in my joirt of the country. 

Q. Do you know Sanskrit? 

A. Yt«.‘ 

Q. Do you mean that the texts on the subjtxt of marriage are not 
mandatory but only directory? 

A. Yes. 

Q. Do you mean to say thait oven if there is objection on behalf of the 
orthodox people, you are for a marriage law as well as the consent law? 

A. Yes. 

Q. Do you think that early marriage leads to the deterioration in the 
(‘onstitution of boys and girls, and is jiroductive of very bad effecrts, and that 
it is tlierefore the duty of Government to check it by means of legislation? 

.1. Yes. This will come under law of prqt(K*tion. 

(>. Will you comi>are this with Malaria for instanc^e. W^ould you say that 
it is the duty of Government to spread quinine when there is Malaria? 

.4. It is one of the duties of Government. 

Q. Do you think that it is a social crime to marry girls at an early age 
and allow them to lax^ome widows? 

A. Yes; 1 feel strongly on the matter. 

Q,. Do you also think that Government should take up some propaganda 
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in this respect, and that they should [>opuIarise the knowledge that such 
early marriages lead to evil effects? 

A. They may do so and sav that the law is essential. • 

Q. You say that in the ca e of breaches under the marriage law, there 
should be a punishment of imprisonment provided for the father, hut that 
in the case of the mother there should Iw juinishment nt ah. 

.4. Yes ; for some time to come. 

Q. Supposing a person has no father, hut only the mother, then wouKi 
yon have fine only? 

4. What is done in the case of women in other cases iniglit he dom* licre 
also. 

Q, Would you consider a tine suffauent? 

4. Yes. 

Q. As llie law at present, the right of eomplaint inlieres in eiery 
])eTs(m to bring the matter t(» <‘<>urt and smdng that th.e law is obeyed. Tto 
yon want to retain the law as it is? 

4. It may he retuimnl as it is. Hut I do not think there will he eorn- 
plaints. T tliink .‘'Ome otlu^r arrangement should he made to hring thes<‘ 
l ases to light. Just as you get lieenst's in the (-ase of T^andals for niarriag(‘s, 

I tliink you can have licenses taken hefor<» marriag(‘S. 

. (). Your anxiety is to see that tin* law is administered effecti\ ely . Foi‘ 
that reason you jo'opose that .soim^ ste])s should he taken to m;)ke it ohii- 
gatorv on individuals to tiring tliese cases to loiirt. AVould yon liiio the 
ohligntion to he plaoi^d on every eltiziMi and say that la* should report the 
matter to the proper authority as soon ns it comes to his knowle<lge? 

^ ,'l . Yes; every marriage whether it he Ixdore or altm- puberty should h<‘ 

rep(U't(Hk 

Q, Do you mean to say tliat a marriage register should lie maintained for 
the |)uri)(>.s<*? 

4. Yes. 

Afr. Shah Xairaz: How many girls are tliere in your sehools? 

4. At least 2(K). 

(). What would he tluur ages? 

A. Tiiat would range helween 7 and Kk 

<j>. What would lie the numher of Hrahmin gills? 

4, Very few. After they go to the oth or i)th Class they fall out in 
number. 

Q. Do you think tlmt girls oi 15 will go wrong if they are not married.^ 

4. That depends upon the society in wliich they are. 

(>. You say that youi- schools are mixed schools. Do you think then* is 
any danger.^ 

4. r have not experienced any danger. 

Q. What is the age of the grown-up hoy> in your scliools? 

.1. We do not take hoys above 15 in our Middle Schools. 

Q. Do not girls remain chaste up to tin* age of 14 or 15? 

4. That is what I am forced to l>elieve, 

Q. Js it a fact? 

4. I have not had the chance of examining the chavStity of these girls. 

Some of the witnesst^ have said that there is a likeliliood of theif 
going WTong. Have you heard of mmndals about them, or have you had 
reason to believe that they will go wrong? 

4. No. 

Q. Supposing we were to fix the minimum age of marriage of girls at 14 
or 15, do you think it will be serioush^ opposed by the Brahmins? 
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.4, There is always serious op]>ositioii to every good step that is takeiiL 
But they will end with fjrotest conferences and passing resolutions. 

(>. l)o,you Vhink they will obey the law?^ 

A. Yes, they will. 

Mr. Kadri: You talk of elderly men marrying young girls and their being 
anxious for early conBunnnation. It has been suggested by some people in 
this connection that some legislation {prohibiting marriages of [people ahove* 
40 with girls under 14 wituid he a step in the right dircx'tion. Do you agree? 

A. Yes; we should take steps to sloj) such unequal marriages. 

Mr. Kanhatya L<il: Under the existing system, marital cases under 12 go* 
to a Sessions (aurrt, and ahove 12 to a magistrate, ff instead of having 
these two iorurns we hav<' a .separate matrimonial court consisting of a 
magistrate or judge and two non-ofheials, would such a court inspire better 
public (ontidence and ensure the disi)osal of those cases with due, expedition 
and without undue publicity? 

.4. Yes; 1 would rwominend that, as it will ujake tliis law workable. 

Q, Do you think that if these courts are l>rought into existence, the 
chances of [people coming forward with cases would l>e greater? 

A, I cannot say anything definitely on that matter. 

Q. Would you allow these marital cases to Ipc conqpounded witii the* 
sanction of the court, or without it, as the circumstances might require? 

A. If there is a guarantee that had relations would not come up again, 
that might be done. 

Mr. liharijdva: What do you mean by this sentence: “The al)sence of 
social restrictions governing marital relations, 1 think, naturally reduced'^ 
the necessity for criminal intention or action"? 

A. That is so far as my village is (oneerned. Socially the (onditions are 
nut bad and therefore there i.s no crime. 
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Written Statements of persons not orally examined. 

IHritteii Statement, dated the 6th August 1928, of*Rao Bahadur Y. 

GOVINDAN, Calicut. 

1. Yes. 

2. The «"ige linut is too low, and a.s girls in this ronntry f\o iiQt develop 
their iiitelJeot so early, it is desirable that the age limit should he raised, 

S. Comparatively s|)eaking these eriiiies are not ot ver y i onimou oc currence 
in these parts. 

4. The training of a girl to lead an immoral life hegins much early, 
and whether aetual cohahitation takes place or not, she is tor all practical 
purposes morally ruined. Law must provide for the prevention of such 
training of girts for immoral purposes at the hands of interested parties. 

4. Cohabitation with married girls below Id is very rare in these parts. 

5, Girls attain ]>uberty about the age of 14, ami it may he said to be the 
case in almost all the communities in tiie.se parts. It is rarely a girl attains 
puberty betore she 13 

G. (1) No. ^ 

(2) Harely. It may take place when the girl is well developed and of 
strong constitution. 

(3) Very seldom. 

None ol these (‘ases come to Court if the girl is m.irried to the man who 
cohabits Mith her, but it is another matter if lie is not the hn.shand of the 
girh 

7. So far as tli(‘ inilui's of Malabar are conierma, thei'c is absolutely no 
religious injunction that the giiis slmuld 1m* niaiTi»*d. .tnd that con>ummntion 
of marriage should take plai'e be hire puiu'rly. On ihc otlun- hand, religion 
does not object to a gui remaining even unmarried ii she is so inclined or if 

•she IS not able to get a suitable husb.arnl. 33ie highest caNti' of Malaya lee 
Hralimins known as .Nhimlnidris do not consider it a d<‘gradation tor their 
women to remain unmarried till the»r death, lint alter (b/atb and Indore the 
cremation of tho body, it has to undergo the formalities of a marriage cere-' 
niony. 'I'lieie is always a iminber of tlieir wonu'n wim art* obliged to remain 
unniarrieil, on account ol caste rules according to vvhiidi only tlie eldest son 
in the hunilv ( an contract a legal marriage with a woman of their own caste. 
'4’he.se Namhudris are certainly the highest Mpe of Hindu Aryans as they 
exist iitiw in India, and this fact ha.s been even ]iroved a nthropometrically. 
Tile vast majority of them arc W(4I read in Sanskrit, and they observe all tho 
religious injunctions and vK^^'ftnan all their dntn‘s uith tin* greattvst scruple 
to tlK’ Hiinuicsi <ic*iai!. 'Mu^y ai'e ultra ortliodtix in tiimr lial)its and manners, 
and if sucli an ailvanced community of Hindus allow po>( -puberty marriage 
(or for the inaUei* of tliat no marriage at all), all the talk ahout religious 
injiuictnuis that marriage should la* fierlormcd before juiberty is without any 
valid reasons b(‘hind it. The desire to have an offspring is inherent in man, 
and some are anxious have tliem at the earliirst opportunity and in their 

eagerness to realise thi> strung desire, they at limes, aic evt'ii unmindful of 
the injury that such action causes to the immature girl wife. T)»is |»i‘actico 
which, has been going on for many centuries, has at last actpiired the force 
of law' and they call it religious injunction. The argument that religion Ls 
in danger should therefore be rejected once foi* all. 

8. Yes — by Brahmins and other sacred thiead wearniii communities. 

Ik Not invariably. Under normal conditions a girl should be Id before .she 
can be con.sidered as fit for consummation without causing injury to her 
health. 

10. The vast majority of Indian girts will not he able to reali.se tlie conse- 
quences of cohabitation before they attain the age of 18. 

11. At the Bombay health exhibition a few^ years ago, T saw a small built 
Tamil girl w ho had given birth to a child, and it was said that the poor girl 
had suffered very much on account of that early maternity. 
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On the other hand, J know of another girJ who gave birth to a child in her 
12th year, she bore three more healthy children, and died when about 30 years 
ol age. 

A few exajii|)ies*like these may go either way. 

12. Early maternity is; certainly responsible foi' high mortality, and even 
in eases when death does not occur, the mother and child suffer a good deal 
from the gvil collects of it. , 

Early cousuinmation is not so very .seriovLs, ]>rovided that conception is 
avonled by following certain W'ell known natural iaw'.s, and provided also that 
the girl IK pliysicaliy well developed and is of a strong constitution. 

J3. Educated peofde think that it is desirable to extend the Age of Con- 
sent. 

14. 4’here is a natural tendency in that diref tion, but they do not do 
anytliing to quicken the process. 

15. There is always difficulty in determining the age of a girl, especially 
if she IS of atunted growth. 

Hi. It ut nnt likely that much goml would result liy raising the Age of 
Cons<‘iit to 14, but it may )nd}> if it i.>» raised to 18. * 

17. Marirai .lienee- sie nld bc« t]<-at-e<) v.i’li lenieney than exira-niari* 

tal cases. 

hi the caHr oi marital offences fim* en- siinph- imprisonment would lie .suffi- 
cient, but in exti a-marital cases the present punishment should continue 

20. 'ilie tixmg t)f a higher Age ol Consent for marital cases would be lesa 
objectionable tliun the raising of the niinimum age of marriage. 

21. Social relorm by education ami propag.iiida is; certainly fircferahle to 
{>onal law, but as matters now' stand, law must be .'-trengthened to achieve 
this object. 

Note. — As regards the age limit \ would suggest the following: — 

in) In non-mantal offences consent should not be acaj-epted as valid ifc 
the girl is below 18. 

{h) For married con pie, s age for consiinnnation ma.v; ordinarily be fixed 
at 16, but in exceptional cases it may lie reduced to 15, under a 
inetlital certificate granted by a lady do< tor not bedow the grade 
of an Assistant Surgeon, to the effect that the girl is physically 
fit b>r lohabitation. 

(r) I'he minimum age tor marriage may be fixed at 12. In exceptional 
, cases the minimum age inny be reduced to 10, provided the 
parties who wish to bring abcuit such marriage do so. wutb the 
pevuusKion in writing, of a first class magistrate for reasons 
stated and proved to his satisfaction. 

Written Statement, dated the 9th August 1928, of Mr. Y. K. 
YAIDYER, L, M. & S., Medical Director, The Aswini Clinic, 
Calicut. 

1. There is a dissatisfaction with the state of law' as it is. With the 
awakening of social consciousness dissatisfaction for the Age of Consent as 
contained in sections 375 and 376 of Indian Penal Cwle. is widespread among 
the public, as evidenced by various public rruM^tings all over the fountry 
and the writings in the jiress. 

2. (1) Nothing in my opinion favours the retention of the present laiv. 

(2) No girl has the necessary physical development for motherhood at 

the age iiroyided in the law now exists. The children conceived at an age 
w hen the phv.sique is unfit to stand the strain of maternity in its various 
stages are bound to be weak. The health of the mother in a majority of 
cases \s shattered beyond repair. The mother and the child or children may 
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«eem healthy; but they are not really so. Hence they are easily 8US(?eptible 
to diseases and the recovery is ^ not generally so easy and certain |is in the 
case of mothers fully developed. So the retention of the present law is 
providing facilities for the production and continuance of physically degene- 
rate people. 'J’his is highly detrimental to the general well-being of the 
s(K*iety and the nation, not to speak of the (‘onsequent economic loss to the 
state. 

d. 'I'he crinies of seduction and rape are not common in this part of the 
country. This is not* due to the amendment of 1925. raising the age to 14 
years. When eases of this .sort take place they are often kept secret. For, 
the people are afraid of bringing it before the ]>ublic lest it should inflict a 
stigma on the gn-l in partii'ular and on the family or conmiunity in general. 
Hut there is pnxunng of girls for commercialised vice in big towns. Even 
girls at thd age of ^niborty are decoid from tlieir homes on false pretext and 
lured into prostitution. And they realise their position too late. Kaising 
the age to 14 is not of any helj) in these cases. Many such cases in existence 
j)ass easily unnoticed. Trusting entirely the police for the detection of such 
(uses may not he tdfective. 1 would, therefore, suggest the formation of 
vigdanee soeieti(‘s with women in it to help the poliie. Tlie raising of the 
age sntficiently higli, with {)rop(*r mental and (diysical development will he]|) 
the reduction of sncli cases. 

4. liaising tlie Ago of Consent to 13 within marital state has not been 
an ettective iiroteetion for married girls against cohabitation with husbands 
witlim tlie prescribed age limit. 

(1) l’ost|>oning the consunimation of marriagt^ caifnot he elfective if 
ithe pariits^ conctu'iied tliink otherwise. Among pt‘ople in general the in- 

(’Imation is to have the consummation ceiMuuony jM»riormed sckui alter the 
fxihorty if the girl is married before ]>ul)ertY or along with the marriage if 
siie has already attained it. For, they feel tliat their responsiliility is over 
thei’ehy. 

(2) Stimulation of puhlir opinion cannot he said to liave hern entirely 
absent. Some parents (h> postpone the eonsummnlion teremony. Hut tlic 
said fact is “ the juihlic opinion ” does hardly afl'eet action in the home or the 
family. In matters social, the general tendency is to practice an amjdiilo’an 
life in varying degrees, So it should he regret I idly admitted that stimulation 
of pu})lic ojdnion will not he (d much help to give suflicient protection, 

53) Putting off marriage heyoml 13 has been elfective to an extreiriely 
limited extent. 

{“^o tlie efiective method is not to allow the marriage of girls who are not 
really grown U]>. This nec(‘ssitates not only marriage after puberty hut 
even a few' years aftt'r it. If this i.s to take j)lace, the eonservativo section 
of the society may raise a hue and cry that the religion is at stake. But the 
State which lia > the w elfare of t he so(netv in view should not ))ny any heed 
to Bueh an uproar. Tlieir objections are entirely discredited botli l>y coniimm 
experience and the facts of seieiu’e. To them religion means “ what is pro 
lessed by the (iriest and practised hv the laity TVrhaf)S such a religion 
'Will he dtingerously at stake. Hut sooner such faulty notions of religion are 
shattered the better for true religion. 

5. 4'he average age of ]n»herty for all ea-stes. eonirnunities or classes in 
general may he put at 13. But there is n variation in different castas, cominu- 
Tilties of classes. In coiinnunities where early marriage is the rule the girls 
attain puberty between 11 and 12. In other communities between 13 and 
14, and among the working clas.ses generally after 14. 

Race and climate have influence on the onset of pul>erty. A luxurious 
life with rich food and sedentary habits and mental and emotional .stimula- 
tions favour an early onset. The social conditions play an important part 
in thi.s. In fommunities where early marriage and early motberhrKxl are 
COTuraon as among the Brahmin.s the onset of puberty is earlier than among 
the others. Here rarely does a girl pass her 12th year without attaining 
puberty. In these communities, marriage is no novel idea to a girl of 8 or 
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9 while in other coniiiiunities it is m>t so. This familiarity ahout the marriage 
inrnmhos meTjtal and emotional stimulation ronsoiously or unconsciously. 
Further it is natural to have an early orrset of puberty where the average 
age of first pregnancy is not over 14. From an analysis of the niaternity cases 
in one of the baby welcome centres here f find that the average age of first 
pregnancy is 19 among the working classes. Vide Appendix A. 

0, (1) I do not think that cohabitation betore puberty is common here. 

(2) f should think that cohabitation soon after puberty is not at all un- 
common wliere there are facilities for it, i.e., an early mariiage when the 
girl and her husband are allowed to Jive together soon after f)uheity and 
where the consiunmation eeremony is performed soon after the appearance 
oi puberty. 

(•1) Same as t2) of this answer. 

None of the eases come to Court. For, the |)eO])le in Venera! never consi- 
der this an offenet' where there is the ■^ocdtil sanction for the same. And the 
general impression is that it is the privilege of the husband to demand and 
the duty of the wife to yield to such ^ases. 8o even if anything untoward 
happens no serious notice is taken ol it exee]>t as an untortunate accident. 
Even medical aid is not projierly given. This state of affairs really calls for 
a Jiena Using legislation. 

7. 'rih* pJM)f>l(‘ uho |)raetisc‘ earl\ consummation of marriage* say that it 
is a TeJigious duty. 

'j'liis ceremony is practised only among the exotic section of Brahmins. 
Very often the ceremony is not delayed iniuh and it depe nds on the eonveni- 
(Mice of the inirties and the finaiif ial condition of the girl’s parents. However^ 
the pnrtmts are anxious to have it as early as it could l>e done. 

9. The attainment of puberty is not at all an indication of the jibysical 
development to jusTify the eonsnmmation of marriage. The attainment of 
puhei'ty only indicates that the girl has JusI enteied the period of sexual 
maturity. But a number of changes, plivsical, mental and emotional, follow 
the on.set of |)iihcrty. These (‘hang<\s go on till about the 2fHb year. Then, 
only the woman becomes fully de\cIoped. Af the attainment of pufierty the 
uterus only tnk<‘s tlie form of an adult (U’gaii. Hut the growtli goes on till 
the IHtlt year and in some eas(‘s till the 2t)th year. Furtlier the hony union 
of the ditteront hones forming the pelvic hone do<'s not take place before 
this tune. vSo 1 would recommend Eighteen ” as the minimum age when 
Ciinstiinmation can take |daee without injury to her own Viealth or to that of 
her progiuiy, 

19. It is rather a diHicuIt (piestion to he answered. But it may he safely 
said tliat a girl could give a emupetent answer at 1^. Besides we have the 
18th year fixed for the attainment of majority for legal pnr]ioses. 

11. C'ases of injurions elfects out of oohahitation before |)ul»erty have not 
couie to my knowledge. But cases after puberty and before full development 
are not common. 1 have been often consulted regarding the imjiroveinent of 
the liealtii of the mother and the child or children in those cases. When I 
speak to such peiiple about the inadvisability and the injurious effects of 
an enforced motherhood on a girl of tender age they all appreciate it. In 
many instances the children are ]»UMy creatures and some of them do oot live 
long. But it must be said here that there are cases where they are alright. 
After the first delivery the mother rarely remains robust in health. Cases- 
resulting in the death of the mother, her progeny or both have also come to 
my knowledge. Tide Appendix B for cases. 

12. The early consummation and the early maternity are largely respon- 
sible, where they exist, for the high infantile mortality. Poverty and in- 
sufficieut and improper maternity aid are also some of the other main causes. 
The Brahmins who follow the custom of early consummation resulting in. 
early maternity are comparatively better off than the others. But the infan- 
tile mortality amongst them is high due to mainly early maternity. But M 
the case of working classes where early maternity is rare — average age of 
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pregnaiic}’ 19 — the intnntile mortality is due to poverty and insuthcieut and 
improper maternity aid mainly. The following few instances amongst facts 
gathered in connection with my food inveRtigation work among the poor 
people of this town will show the extent of their poverty : (1) i adult, 2 
children— 2 annas a day; (2) h adults, 5 children— 12 annas a day; (3) 6 
adults, 5 children— 10 annas a day ; (4) 3 adults, 3 children — 4 annas a day. 

13. There is a further dt'velopnient of public opinion in favour of raising 
the Age of Consent. The support giv’en by the jiublic meetings and ladies’ 
associations is a clear expression of opinion favouring the hill to raise the 
Age of Consent. But I may statt' also that the main sections ot society here 
are not concerned with tiie Age ot Consent as the age of marriage is generally 
lugli. not below IG. among them. However the public o]’>inion is tor the 
raising the Age of Consent. 

14. x4mong those who tollow |>re-pnhertv maiTiage as a compulsion, the 
women do tavonr tjje early consummation. But I would (piality it by adding 
that they favour it rather unwillingly. The early consummation <if the 
marriage gives the girl troubles and sufferings. The mother know.s them 
well from her own experience. With all tluit, she agrcH^s for the early con- 
summation. For, she is afraid of being exposed to the pointing finger of 
scorn when she dtK^s not do what all others do rightly or wrongly. 

15. It IS rather difficult to fix the age when the maximum age is only 14. 
To minimise the diffii ulties my suggestion is to raise the age to IS. 

IG. I should think that the diffiniltv or margin of error will he materially 
reduced or minimised by raising the age to ]8. 

17. Strictly speaking the injurious effects produced by offences whether 
inaiatal or extra-inarital are the ."a me and as such ))oth the offmices are alike. 
But some consideration has to he made in favour of the marital ofl'ences. 

• For, the hushand has the respousibility to look after the wife and the progeny. 
Whereas in the case of extra-marital offences, tlie offender lias no responsibi- 
lity, or legal or otherwise, to look after her and her jirogeny. Hence tlie 
extra-marital otfenct's should he met with a more severe? punishment than 
the marital olfmices. 

18. I do not suggest any difference in the method of trials in thesr* cases. 
But I would siiggi'st that the trials should Ik' conducted in camera : in all 
cases. 

19. I think f better leave this ([uestion unanswered. 

2i). I am ot opinion that legislation fixing the minimum age of rnai'riage 
IS the only effective method. This legislation will have the public approval. 

21. { would prefer to rely on the strengthening the penal huv, to secure 
the <ihject in view. But at the same time social reform by means edu- 
cation and sfKial pro]mganda should not he neglected. In fait all these three 
should be simultaneous. For, social reform iiy education and social propa- 
ganda IS greatly strengthened by penal law. 

APPENDIX A. 

An aruih/.sis of watrrnify co^irs rfrofrhol at fhr Bahy Wilcorne Cmfre at 

( 7? a la p a ni rn , Cali c it f . 

Total iiumher of pregnancies recorded , . . 227 

Of this total number of first luegnancics . 4G 

The average age of first pregnancy . . , ] 8-9130 

Percentage of first pregnancies ac-cording to age: — 


Per cent. 

At 16th year 13 

.. 17th 20 

M ISth 30 

19th 4 

20th 9 

r, 21st 4 

,, 22nd . . n 

, , 23rd 7 

,, 30th 2 
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Classified according to tlie communities: — 

Total number of first pregnancies 
Averagf^ age of first prc^gnancies 
M uharnmadans : 

Total iiiunt>er of first j>regnanc:ies 
Average age of first jiregnancies 
N.H. All the people attending this centre are poor 


38 

. 19*0263 

8 

. 18-3750 

H boil ring classes. 


APPENDIX B. 

Case No. 1. V rt>iinnnc.\f at IJ . — Delayed labrnir, 0 days in i)ains. Not 
proper medical aid. Dead child is delivered. Mother died 17 datys after the 
delnery. (Brahmins.) 

Case No. 2. /Vcf/mii/n/ at fd . — Delayed lahonr. 2 days in laV)()ur pains. 
Deln ery ; toj'cejjs C perforation. Parts lacerated. Stoutly objected imme- 
diate removal to Jiosfutal. .‘hd day removed to tlie hos|>ita]. Patient in a 
vm*y jnecanous condition. D)S( barged from the hos]'ital after 6 months. 
Continuons diarrlio-a. Kemaim^d outside the liospital for 2 months attend- 
ing welfare eeutri'. Admitted again into tln^ hospital. Diarrluea diagnosed 
ttihercular. Discharged trom tht' hosjutal atler 2 months. Death a month 
atteruards. 

A . -Mother of this i>atient delivered hei' in hei* (mother’s) 13th year. 
Sho eo!!nniit<*d ^nicide a niondi after the d<'at]i id her daughter. The alleged 
ennse tor suicide being ilu fate of her rlaiighter. (Mnliammadans.) I 

Case No, 3. Drlirfrivs Inf //<<■ J^th if car.- First delivery at the lotli year. 
Puei‘|»eral mania lolhoving r<‘gtilarly the first six deh \ tu ies. Child neglected. 
Child dies witliin a month, 7th delivery; ante-natal cai*e at the welfare 
centre. No jnierperal mania, (diild led on ai-tificial food.^. mainly glaxo. 
cdiihl died a few months alter delivery. Marriage alxmt tlie 32th year or so. 
(Hindu h isliermen.) 

Case No, 4. Deli rn if nl /A. — l^remature at tin* 7th montli. Immediate 
naslical aid. Diagnosis; Placenta {>revia. Alarriage idiont tlie 14th year. 
Husband, about 45 years, sturdy, well built. His 3rd marriage. Girl not 
developei! physically . ( M uha mnmdans. ) 

Case No. 5. Ddircrif at H. — Natural, hill term. Cduld puny and weak. 
Child died within a monfli. Marriage about the 13th year. Husband about 
20. Both liusbniul and wife weak. { M ttharn 


Written Statement of Mr. P. P. KUSHALAPPA^ M.L.C., Basvapura« 

Tittimati P, O. 

With reference to your letter of the 24th July 1928 the following are my 
views of the (juestion : — 

1. In Coorg which i.s inv provin(‘e all classes of people except the Brahmioa 
observe adult marriage system. There is not much dissatisfaction with the 
law in general. 

2. T atn for an advance on the present law witli a view’ to iiipirove the 
people of India all round. 

3. Rape and seduction are not frequent in Coorg. 

5. lu C<wg girls attain t>ul>erty about tlu^ 14th and lOtli year of age. It 
is a bit earlier among the peopde that observe early marriage. 

9. I do not think that the attainment of puberty ivS a sufficient indication 
of [diysical maturity. Three years after pnbeity at 18 years of age is the 
minimum time to consider marriage harmless. 

10. It is fthout 18 yeai-s of age. 
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,i 11, In Coorg infantile mortality, labour complaints, and deaths in confine* 
ment are common domestic distresses. One of the causes of such a st4i,te oi 
affairs is the system of marriage soon after puberty between 14 and 16 years 
of age when the girls will not be suiliciently developed bith physically and 
mentally to become mothers. 

12. Yes. 

Id. There is a desire to extend the Age of Consent confined to the ( lasses 
that observe early marriage system. 

14. Yes ; early after pul>orty. 

As a layman 1 do not like to answer the rest of your questions of law 
which I would leave tlie lawyers to handle. 


Written Statement, dated the 8th August 1928, of Mrs. N. SUBBA 

RAO, Mangalore. 

1. The ntasscs are indifferent; the orthodox people would like to have 
freedom, hut a good nnmlier of the evlucated are dissatisfied because the ])rovJ* 
sions do not go far enough. The age-limit requires to be raised. 

2. (2) 1 am for making an advance on the present law because medical 

opinion is in favour of it. Karly consummation retards the physical as welt 
as mental dtveloiuuent of the girl and is injurious to licr health and progeny. 
It also gives no scope t(» her to enjoy the short period of care-irec and haftpy 
girlhood. It !mr<Iens her Om) c.nly with the e :res end anNicties of a home and 
ciiildren. She does lud ha\e suificiimt tini«' to the education she 

ought nei'cssarily to receixo Ix'fore slie laa omes a mntlier and a liouse-wife. 
There have bc<'n in>tances when girls wlio could atlord school education were 
withdrawn from sehooi owing to early (•onsummat ion. She has inherited no 

^douht, iiigh ideals of love, devotion, and saerilice regarding luu' duties in the 
home. But she must also he older and more cnliglnoned to he able to have 
an adecjiiate idtm (U tlu^ proper duti<‘,s and la sponsihililh's nf wifehood and 
motherhood and her important share in the prenatal infiueiu'e on her child. 

6. (21 There arc some tacstv*. 

<d) Hat her rare. 

7. No. It has become a [oactiie coiisc(fUent ()n the custom of early mar- 
riage. Tilt' ( ustom of early marriage itself wa.s not enjoined by religion but 
adopted as a necessity for the protection of young gills duiing the fcime.s of 
the foreign invasions in our country. 

h. No, The attainment of pulau'ty i.s not a sufTicient indication of plivsn 
cal maturity to justify consummation of marriage*. At least three years must 
elapse before a girl's pliysieal dcvelo])im*nt can he considered to be enough to 
justify consummation, 

10. Not before sixteen, though it would he better if she were cightetm. 

12. Yes, accelerated hy imverty and lack (jf education. 

IT. Yes, the development of piildie opinion is steady and .sure though not 
so rapid as (ouhl be flesinah It is more or less general. 

14. No. Not much. A.s they know the evil results of such a [>ractieo on 
their children. 

18. Yes. I would separate marital and extra-marital offenec.s into different 
offeiKc^s. The latter ought to be severely punished. The former are only due 
to early marriage. 

20. Legi.slatiou fixing the minimum age for marriage would ho more 
effective than merely raising the Age of Consent. It is not always practicable 
to enforce the Age of Consent laiw on girls and boys who are married. 

21. Both expedients are necessary. One will helji the other. 
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Written Statement, dated the 8th August 1928, of Dewan Bahadur 
N. SUBBA RAO, Avl., Mangalore. 

1. The tnMsses ;ire indifTen nt. The orthodox jieofdt* svwild like to have 
freedom i»at a ^jood riiirrilier of the edueated .section are dissatisfied heeause 
the jmovi^ion do not go far enough. The age-limit requires to f>e raised 

2. f a./i not in favour of retaining the law as at present for it is not 
effe^ti\'e in ()racti(*e. An advaina* should he made, for it is only then girls 
will he protected in their girlliood from the rapacious paivsion of some 
persons. A girl no doubt attains majority in India a little earlier than in 
England on aceoiuit of elimatie and other condition.s. Early consummation 
is had for the development of tlie girl and injurious to her health and her 
progeny. The rock of orthodoxy and passion is very hard and requires con- 
stnnt knocking by advance in age by reasonable and suitable stages. It must 
be also stated that public opinion on account of tlu^ economit condition, 
education, and other reasons j.s veering round rapidly towards real and 
substantial reform. 

3. Crimes are not very frequent. T think the amendment of the law has 
instilled a little fear even among orthodox se^dion. At the same time, the 
next stage of advancing the age may f)e taken up by raising the age and by 
inflicting liy the Magistrates pro|>er punishment prescribed by the penal 
clause. In the beginning a lighter punishment may have been necessary to 
accustom the p(? 0 |de. The Magistrates sliould tighten the grip. 

4. Yes. to a great extent. In .sotne cases, cohabitation does take place 
before the girl is 13. It is so difficult for the poliie or others to (lete(t such 
cases. The j^ractire is mostly common among widowers and grown-up hus- 
bands. 'Pile cases are rare among husbands who are 2 to 4 years old(‘r than 
tfie girls. I am therefore in favamr of all the three suggestions. The policy 
of Die Government is strict neutrality in religions and social matter. To a 
certain extent, it is a gemd ]M)licy for a foreign Government to follow in the 
lieginning and leave the changes t(* the ].>eopie lhemselvf‘s. Ilui 1 think it is<^ 
the fundamental duty of Government to take tin' initiative' and efTeetivi' steps 
even hy legislation wheiU'ver the c}uing(‘ is for Die good of the people. There 
is no doulit that the pre^ent state of things should h(> iM/ttered hy laising the 
Age of (‘onsent as thc'rr* an* conclusive proofs for Die same on medi(%l and 
er'onomic groutnls. flas not the Goverfunent aholislu'd Safi, and paSvsed the 
widiuvs re-nuu riage act, and taken many other legislative and executive steps 
for hetteriug the .st<ite of the people F 

5. Th(‘ u.sual age is between 12 and 14 and in rare ( ast's before 12 and after 
14. I tli’ink flralunin girls attain pulierty a little earlim- than non-Bralvmins 
including Muhammadans and Chri.stians. 

6. (1) Very rare. It is only the morbid dt'ceasini pa-^sion or the hjutality 
of some that may commit Diis inlinman act. 

<2 — 3) It is not very (ommoii. Among non-Ilralimin^ it is ven'y rare. The 
law Jias put some inqiediiuents and thus the ca.ses are fewei'. Con.summation 
among Brahmins and the vvell-t<)-do non-Brahinins may take place in tlie very 
month the girl aitain.s age without I'onsulting the astrologer. After that 
period tlie astrologer has to he eousulted for fixing an auspicious day and 
sometimes, a month or more may intervene. The.se cases lue not placed 
btifore Courts as it entails sensation and disgrace unless an enemy or a 
Police Off'K'er brings it to light. 

7. It is not at all any religious injunction but on the other hand the 
Shastras do rawpiire that .‘16 monthvS should elapse after the girl attains 
puberty. As tb© devil (am quote scriptures, people under the cloak of reli- 
gious injunction and under the battle (‘rv of “ Religion in danger ” raise 
opposition against any step towards reform. 

8. The aotiial Garhhadan ceremony is performed after puherty just before 
^consummation. TIu* consummation depends upon various circumstances — age 

of the husband, whether be is a widower and many other circumstances. In 
Btrictly oj'thodox families chiefly among Brahmin priests, the girl who has 
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attRiiied puberty cannot prepare food or Naivedyain tor the (iods. The 
present time has brougiil changes both among the priests and edm‘ate<l 
people. The ceremony is postponed for some time among the prie>t.s and the 
ceremony is not often j>ertormed for the consummation oi marriage among 
the educated youths. + 

9. Tlie attainment of ])uberly is not eertainly an intlicalion ol physical 
maturity. At least 8 yrars after the girl attains puberty, eonsummat iim may 
take j*la(‘e. 

10. Three years alter puberty. After lo or ,16 years tor the present. 

11. ddiere hare been some cas«‘S alter puberty. Tlu* age is between Id and 
15. The jirogeny is often weak and infant mortality is more. 

12. I am eonviuced that it is so in at least 95 pet eent. oi cases. I’overty 
adds con.siderahly to tln^ deterioration of the race. 

Id. 5'es. The development of j)iihlic opinion is ‘steady and sure though 
not as rapid a.s I would wi-^h it to he. The dcMolopment is UNire or less 
general. li is only, the orthodox section that is moving sKiwly hut still the 
onrush of reform is too great for tliem. 1 wi.sh to stat(‘ that tauly marriages 
are not ('onlined to Bi ahmins alone but some isnnmnnit ies among luvn.- 
.Brahmins ilo follow tiie eu.^tom. Tlu‘ marriageafdo age among tlie non- 
Braiimins including Miihammailans and Christians was pretty high hut of late 
llie tendeney is to lower the age. 

14. 1 do not think t^omen are a whit behind. 'Idie actit ity oi women’s 
asso(dations is a sure indication that women art* taking the Itsol now. I 
lieiieve et^en the purdah will disappear in Northern India in the course of a 
few years. Men often put the hiame on the ladies who are as a juh' tlutiful 
end obedient to the will of tlie husliand aiui the elders. Such men lead a 
double life — talk and never take action. 

9 15. Not very great difheuity. It i.s only in cases ol the horderiand the 

difhcnlty of fixing the age arises. Much depends upon thc' })ersonal oi the 
doctor and the clever cross-examination of the lawyer. 

16. ('ertainly. 

17 — 18. The maximum punishment may he a little raised. It van he left 
to the legislature who can fix it under the then circumstances. 

19. No amouat of change in law can help the matter. The present safe* 
guards ai’o suffeieut. Much depend.s upon the civic <luty and conscdencc* of 
the police and the people. 

20. 1 am in favour of raising the minimum agt‘ of marriage and leave the 
consent for marital ca.ses to the good sense of the peojde. Of course, it 
depends on the age-limit. If the marriage age limit in the ca.'ne of guts i?* 
raised to 16 and of l»oys {o 21 we need not bother ahniii the Age of ('onseid. 
But if it is 14 and 18, I would fix one more year in tlie case of girls and 
two for hoys for the t>T'e.'>ient, AVe can then raise both the ages in eonrs(> of 
time. Public opinion rs rather divided. As far a.s the masses are eoncorned, 

I do not think there will be any vocal demonstration. In the case of the 
Bo-oalled educated orthodox section, there will be meetings and the pre.ss will 
be requisitioned and great agitation will l>e imt ui». But when tho Govern, 
rnent passes the law, all will submit. There will be no satyagraha. 

21. Both expedients are neces,sary, Onc^ will help the other. 


Written Statement, dated the 11th August 1928, of Mr. A. K. T. K. M. 
NARAYANAN NAMBOODRIPAD, Desamangaiam, Shomiuir. 

In riew of the fact that the existing Jaw as to the Age of Comsent as 
contained in sections 375 and 376 of the Indian Pena) Code and the relevant 
sections of the Code of Criminal Procedure are practically unknown to the 
Tast majority of people in these parts, it is rather nieaningles.^ to talk of 

V G 
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di»satist«<'tion wit'i tlu* same. BtK*akirig fxoiii my own exi*erionet* I can sr.y 
that very few j»eo}>lo )jereai>oiits not directly connected with the adminif;- 
tratioH <!f the law liave given attenliow to the Icgiii inspect of the p!’o})lem ol 
early marriage and pieiuature sexual inercourse either within or without the 
marital relation. Hut it may he said thjit thtrt'e is a growing volume of ojjinion 
among thinking memliers oi the better educated classes that it is {>ro^>erly 
within the sphere of the State to regulate where necessary, hy legisiatioii 
tlie conditions and limits of marriage and cohahitation. Broadly speaking, 
the conviction is grou ing that too early marriage including consummation of 
marriage has <-ontrihuted to the physical and intelUH t ual deterioration appa- 
rent in almost all communities. In my own community, viz,, of NamlKXKlry 
Hralimins, various < ire u instances have conlrihuted to the inlrequency of j)re- 
pubeitv marriages. First our joint family .system has necessitated or en- 
couraged the practice of only tlie ekh*.st son of n iather marrying in our 
own community. This involves the (otiiseipience that llu' demand for hride- 
grooms for girls of ma j riagcahle age is much moi e tlian th<' supply. So 
that it is almost impossible to find out suitable hus})andN for our^girls heiore 
they attain jmberty. Hrol>ahly l<^x'ause of tliis practical difficulty the practice 
of the younger soas iormirig “ Samhandham “ with women of non-Hralvmin 
communities and of girls luvitig married altm' puberty grew up in Malabar 
among Namhoodry Itralimins who In 4>tht*r n^specis are a very ortliodox lom- 
munity following the injunctions in the Smrithis; and tin* f>ia(‘tice is said to 
ha\e tlie approval ni Bi i Saiikaracliarva who is la'piited to he by birth a 
Namhoodry llrahmin. Hut this very (lilliculty of tmding suitalile hushaiids 
leads fo early mairiage (pre-puf>erry) in ran‘ cases when a suitable match 
offers wliich miglit lie lost if imt immediately availed of. One other prao 
tical result of the above st.ate of things is that marriages in our society are 
often exchangt's In the scnsi' that two male members of two different families 
marry each a girl at the same time from the otiu r family. In such ( ases cy 
dowry may not he generally recpiired. Hut olluuwist* large sums riingiug" 
from Hs. li.OOH to Hs. 111. 000 have to fie paid as “ Varadakshina ” to a suit- 
ahlo hritlegroom. d’he <.*ldest sons in onr families are also obliged very 
often u> lalo' niorc limn one wife to fai ilitatc by way ot cxcluingc the lua?'- 
riage of a girl of the family. In our own communily, thereioie, there is 
hardly room for complaint as to the actual age of marrying girls being too low. 
Among Tamil Hrahniins. liowever. .Nettl(‘d in villages in these {larts, the 
problem takes the form of increasing ilifhculty for people of small means to 
get tlu4r daughters suitably married before puberty. This pressure fr<>m 
below is also helped hy the reluctance ot young men to marry before (‘om- 
pleting tlieir education. Hence, the actual age of marriage as distin- 
guihlied from consummation thereof is itself gradually rising. While it was 
not nncoinmon about 20 years ago to find girls being married at eight or 
nine it is extremciv rare for a girl to ht' married in these davs heiore she is 
11 or 12. Apart from this as})e<'t of the problem cHlucated oj»inion among 
Brahmins at any rate favours ri.siiig of the age for consummation of mar- 
riage. Ajuong non-Hrahinin communities such as Xairs, Amhalavasis and 
the so-called lowei' castes the distin<*tion between marriage and consummation 
haivily exists and actual conjugal life begins wu'th marriage. Among them 
pre-puberty marriages are rare. The fe^v cases which occur may he explained 
among communities following the Maruinakkathayam or Matrianchal system 
of inlieritance w'ith impartilile property owned in common by the i)rediliction 
of the head of a family to get as his .son-in-hiw' a favourite nephew or the 
supposed special advantug<'s of a marriage connection in a particular case. 

2. i am generally in favour of making an advance on the present law with 
regard to the Age of Consent. This I think would be justified by the follow- 
ing circumstances : — 

(y) The present limit of 13 is hardly sufheient to allow of the full 
phy.sical and intellectual growth of the girl and plaei ag hei* in a 
|K)sition to give any real or intelligent consent to sexual inter- 
course. 
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{ii) Such an advance is wananted hy educated publk* opinion. All tlu» 
rea.sons uricrlying the raising of the age from 12 to Id ajjjdy with 
almost equal torce to the proposal to raisi* it higher, the idea 
being to bring the actual practice into line witli what educated 
opinion regniils as yecessary for the Wi'Uare of tin* nation. 

{iii) It would be t>iily in accordance with the atdnal juaciite m tlie 
lietter tdass and edmaited families in whi<*b consuiuniation of 
marriage is bardly ever |)enuitted belore a giil is 15 or id. 

(ir) Comiunnities siieb ns my own in which marriage talvcs piaee alter 
puberty and at a eomparatively late age, say, 10 * 20, have Oniy 
bemdited from the praetic<’. 

( r) It would encour age the education and more esi>e( rally bigbtM' t*duca- 
tion of girls and even of boys by md distracting tbein from tberr 
studies. 

iri) In a )k>() 1‘ country like India eccmomit* rensons favouring, if not 
lU'cessitati ng, restraint on < bild~birtb . latt‘ m;uriages would tend 
to servt^ as a preventive* on utrllmiled multiplication of poimbi- 
tion. 

{vi't) d'Vre law if it raises the age to or <*v(*n 10 is mat likely to bo 
odious or bai'sh in working. Evasions (>l tlie law, no doubt, 
would (Kcur tluui ns now. Rut in a matter of this sort this is 
inevitable. 

d. The offences of seduction or rape arc rai'C in this }>art of the IhTsidency 
ami 1 do not think that iJie anit*ndment of the law in 1925 has find anytldng 
to dt) witli ibis for the simple reason that tire law itsi*l)‘ is baldly known To 
commoj) f>eo))lc. Hut it has to ))e pointed out that in MaIal),o' among lUiiny 
pojmloiis cc)mnmnilies including c*ven socially ami cnlturally high class<*s 
suc'lr as the Naii's the marriage tie as arr indissolithh* union is j)ractic}iny 
^oi)-e\islent. Women of olljcr ( .aamuuit ie.s are (.‘V eu rrow , unless marr ied to 
}>ei‘son.s imhued with Irigh modtan ideas gi'iierally \isited in their* own )ious»,*s 
))y iht'i)' hrjslainds who do not take them to live wvtli ilK'm. Tb(‘ir clrildrc'n 
are menilrers of iluuf own as distinguished from tlmir hiishands’ family, ddie 
jamily pro|>erty is kept joint and not pariilde at will and infreritance is 
traced through femah*s. \Miatev».'r the origirr of this Mat riancliale tdrei’o is 
no doul»( lhat i! lias led to a good ib'al of loo.stoit'ss and jiromiscu ity in sexual 
lela tionship. Mema* oifema's against mar ital life w Idch might in other <* 0111 - 
mnnitie.s ))♦' i-cgaided as cr’ime.s are seldom r(‘gaj*(b*d as sueb. In siieh state 
of things (‘onsent is easily obtained and paii'rnity of parricular* childr'en is 
olten denied by Inislariids, (Set‘ a recent instance in a ('as(- for nrarntenamaj 
undcj; s<*( lion 4'^8. ( riniinal l^rocedure (,‘ode. repoi’ted itr 52, Madras haw 
Joui’nai.) 'I'lrese cii'cuinslances <-\piain the rarity of prosecution.', for' r'apc 
and othej’ st'xnal otlenees in tliese ])ai*ts. \\'itb the pri>gr’ess of educ.itmui 
e.s}>ecia]ly among ladies ]a)>id improvenrent towards fixity of marriage ti<* is 
taking place. 

4. As tar as T am awai*e the I.hv lias not bad tin* (dtef t intemb-d ; becanso 
those ivbo most nef‘d restriction (udorf'cd by legal s.-inction ar<^ unaware of 
the law itself, ft may Ire that tb<*r(‘ is a general progressive movement in 
the direction indicate(i by snb-beadings 1 — 3 umicr tlris ipiestion. Hut tliat 
movoment cannot be .iltribiited to the legislative ebange. 

As regards the stetrs rerpiired to mak<* it efTectiv* 1 woirM siiggcst tbo 
loi lowing: — 

p) Very wide ])ublicitv tfv be given to the law so that people may 
clearly under.stand that they run the risk of punishnumt. 
This will be very effective in tlrese parts as vvhatev^er their s(feio- 
religions opinions may be, peojde are terribly afraid of the law 
and this wonid be an appropriate occasion for society bomg 
reformed hr act of Parliament 

{ii) A very vigorou8 propngatida on the liiies of the liealtlewcek cxdo- 
brations muvst be carried on to in.struct parents as to thoir 
responsibility in this matter. 

o 


a 
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(Hi) Instruction upon this subject maj’ well he included in the ourri- 
ciilurn of higher education both in boys^ and girls’ colleges, 

(iv) The law must also throw a heavier duty on parents to avoid eon- 
suinmation before the age-limit by making them liable as 
alfcttors of the offence irrespective of actual al>etment, 

5. The age of puberty in these parts varies from 12 to 15, most cases 
/>ocurring at I'l — 14. Puberty is attained earlier among the well-to-do classes 
in whif‘h the women do not generally have to work for their living, hut lead 
mostly a siKlentarv life. It o(*ciirft later among working class girls especially 
in rural parts. This is my general impression. 

€. (1) Cohabitation before juiberty is very rare. 

(2) This is very (ommon and in fact among many classes of people, Tamil 
Brahmins included, thi^ is regarded as the proper thing es])e(‘ially by mothers 
and fathers of the older generation. According to them sexual cohabitation 
should bi‘gin during the 16 days following the appearance of menses. 

6‘1) This de])ends on whether she has or has mtt attained v>uhci’ty. If .she 
has, the facts that slie is htdow IT is not regarded as a liar. But in practice 
such ('uses will be few. 

(4) None of the.s(» eases, as tar as T know, has ever come to Ckuirt a fnc't 
whicli may he due to igm>rance of the law and of t!ie protection affordefl by it 
to girls or to reliictaiuc to firing ladore the pulilie gaze facts which can 
reflect little cnHlii on tlie parties and community comerntd. 

7. I am not aware of any practice of coTisunnnating marriage before 
jiuberty. Tliere is. howi'ver, the jiractice of consummation at pulierty. 
There is a general inpiressiou that this i.s based on injunctions contained in 
the Dharma Shastras. For FA'arnple, Munu, Ch. iX (4). (8S). (90), (93). 
Cli. Ill (45), etc. Ydiniun'dl]: !j(f ^ 1 — 3 (64). (79). rarnMira. TV — 13-14. eta 

A careful .study of the above texts in the contexts where they occur .shows, ^ 
however, that th(‘y do not enjoin the consummation of marriage immediately 
on tlie appearance of llie first men.ses. The injunction if at ail can in my 
indgment he only regarded as pious reeommeudations and not strict rides to 
be ofieyed at any cost. Except vague statements as to the sin committed by 
not ailing according to tliem no other penalties are .seen to lie pi'esi'ribed. 
But I cannot claim to have made a deep .study of thi.s matter. 

8. (hirhhaclana ceremony is invariably performed among Tamil Brahmins 
n."» well ^as the Namhoodry Brahmin, s; and it i.s in fact the consummatiou of 
marriage being the tirst act of sexual connection amidst utterance of 
Afantras for the purpose ol generating a son. It is performed only aft^^r 
V>uhertv and presupposes that the wifu is fit for sexual oonneeiion. Accord- 
ing to old orthodox jiractlce it took place among the 16 days following pulierty. 
But now*-n-days an interval of some weeks or months generally takes place 
and very seldom is it performed before the seeond appearanee of menses. 
This ceremony is non-existent among non-Brahmins. 

# ’# # # * * * # 

9. f certainly do not consider that the attainment of puberty meaning 
the first appearance of menses is a sufficient indication of physical maturity 
to justify consummation of marriage. Considering the early age, most com- 
monly 13 — 14 at which puberty is reached, physical development in the 
ordinary sense is not complete at that stage. While the hare physical act 
of cohabitation may be possible, all the subtler, emotional and intellectual 
pleasures of real union cannot possibly be expected when the wufe is ao 
young. 1 think it is also not possible for her to understand the real nature 
and consequence of the act. Further the consequence of impregnation and 
child-births following the sexual act cannot but result in unnecessary pain 
and even dftnger to life of the mother and the weakness and inferiority of the 
offspring. The second part of the question is more difficult to answer. Still 
I think that at the age of 16 or 17 a girl may be considered fit for conjugal 
life. T may point out in this connection that the ** Ashtangahridaya ” of Vag- 
bhatarharya, a recognised authority on the Ayurvedic system advocates mar- 
riage for the women when she has completed 16 and for the man when he has 
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complet^'d 20 and adcLs that tlie jirogenv ot siuh a nuirnage aloiu* • an be 
strong and healthy. See Cli. 1, 8, 9. 

10, While it is a iart that girls are in tho'^e |airts prectK'ionsly wise o?‘ at 
any rate more or less in formed •regarding sexnal matters in \erv 4ew cases 
do they realise the fnll eonseqneuee of the sexual aet and th(‘ re'-ponsiliilities 
at maternity. Often even after two or three ehild-hirths they are reckless 
and do not consider this aspect of the matter. As rogards their capacity to 
think ahont Jind undei'stand these matters, 1 think it may ho safely i»resnmcd 
that they have it at the age of !(> or 17. 

1*2, Along with poverty, lack of cdination and tlo' tyranny of unhealthy 
custom, 1 think, early consummation and early tu.itenrity res|M>nsil)le tor high 
maternal and infantile mortality and the general determraUnu (d (lie rju‘e. 
Toti many chihh-en are born lor each marriagt' and less care itml attentoui are 
necessarily bestowed on ea<*h fluid. W'ith tlu* imreasmg cck'^I ol living and 
cost of e<iuc’itiiui and (‘ost of marriage ot girls the struggle tor ('xistejne ia 
verv severe, and nrrthing hut a vcr\ low staiulaid of biua* sustenanef^s is 
possible to most middle and lower middh' • lass families. Kven it) biglu'f 
circles cbildTcn born ol too early marriages are oi udiubor inUdlect and tlie 
parents’ vitality is dissipated before tlit*y Ibemseivt s bav<‘ ii-aclied ibe beigbfc 
of their owui develojunent. 

Id. As ah'eady state*! the Aet. ol lb2b has liad littile to do willi wliat 
pubiii’ o()inion IIkuc is in thesf' paris in tavour ot raising the Age ol ('onsent. 
In sueli opijiion as eKisl> in fav<'iir of a progre''si\a^ t xtensnin <'l the ag*' mi 
line t an be di-awn to ntaik any fuidlK-r development si?i<'e 19*25. The opinion 
itmlf. a$ alreialy stated, is shared only by edncat«-fi am! thinking nienifx i*» 
of !l)e Brahmin eomnuniity ami castes svieh as N.iirs equal to that <ommunity 
in edneational mattei's in Malab;:*. 

^ 14. Tlmix' is a genera! incliTiation aniong Avo>jien to Inna' grandchildren liy 

tlieir daughters and to sc'e thmn marrie<] and stdtl'd. il p«vs'-il>le. before they 
die. This makes them favour the early eon.sununation of rjouriages. 

15. As eases relating to girls under 14 are very rare the <liiri( ulty n^gardiiig 
determination of age lias not arisen m prartiee. 

1*0 I do not see iiow the raising of the age fi\' itsell e;in a licet tho 
question. 

17, I think it is necessary to scpai'.ate ext ra-imu'i t :d and marital otfenciH 
into dilferent groups. At any rate until people get thoroughly a<‘enst(Uncd 
to the idoa of the otFenee within marital ndationshi jj this .''eems m'eessnry 
to ai'oid harsltness. I also think on giounds ot <‘xpodiem'\ sm li a distim tioa 
is necessary and will he more in ae<'ordanee with our ideas a.s to the relation- 
ship rtt liushand and wife. 

As regards punishment 1 am against impris<inment for oll'enfcs within the 
marital state. I think a system of tines to lie paid as compensation to the 
wife will better mwt the needs of the (-ase. After ail th(‘ idea of punishment 
in these cases is not merely deterrent; tor the harm would have luam done 
already and will be [lennanent. vSo eo?npensutioii seems to me to he a better 
principle. Heavy line, theretore, is the most <lesiral»le sort of puni.shimmt. 
For offemes of extra-marital state, I think, the existing fieiialhes an* amide. 

19. The existing safeguards seem to be sufficient. 

20. T think a judicious combination of yienal legislation fixing a liigher 
Age of Consent and legislation fixing the minimum age of marriage will be 
necessary to meet the needs ot the situation* Orthodox opinion would be 
very much against the latter if the ininiraurn is the age of puberty. But 
even orthodox opinion cannot have anything serious to urge against rai, sing 
the Age of Consent. It is difficult for me to say which by itself will be more 
effec'tive. I am also unable to say which alternative would be in con.sonanee 
with public opinion here for the reason that jiublic opinion is not sufficiently 
clearly f{»rmu]ated. The labours of this Committt^e would probably help peop]e 
to think clearly and form a conclusion on these matters. 
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21. While roeop^nisiiij' tJiat scK-ial |>ro/ 2 ;res 8 nnist come from education and 
the |)rogrf*s8 of f>ui>lic rvpinion, 1 do tliiiik that the course of progre.s^ can lie 
aiH>recial>lv' helped by lep!;i8lation on the lines indicated. The Hcwial reform 
m(»venicn4 has yet hardly touched the heart of the masses of the rural poyjiila- 
tion and is not sufficiently strong or dynamic to efTect the needed reform 
in an apifreciably short periral. Penal legislation will coneenfrate attention 
on tile gc^al and gradually make peojde realise that law is aitei* all only the 
reflection of popular o|rinion. 

In crmcliision, ] may arid, that 1 shall be willing to give oral evidence 
befoi’f* the Comrniitf*e if the Cojujuittee are j)]eased to tldnk that if would 
help in the solution of the weighty j)roblem.s which lie ladore tliem. 


Written Statement, dated the 12th August 1928, ot Mrs. B. KALYANI 
AMMAL, Superintendent, Government Secondary and Training 
School for Women, Mangalore, 

According to my o\\ ii humble ojiinion. if the ago of marriage is fixed l»y 
law to 14 or lo or in any (^ast* if [oe-pnherty maniage is penalised there 
wolud he no necessity for any .siieh thing as an Age of Consent Hill. 


Written Statement, dated the 13th August 1928, of Mrs. GAURI 
SANKUNNI, M.A., L.T., Superintendent of the Government 
Secondary and Training School for Women, Cannanore. 

1, Tiiere is. Of the o d<‘scriptions given as to ^vh<*n “ rape " is commit tody 
description 4 is not clear }»t all in its latter ]mrt : llm clause “ because she 
believes tliat lie is another man to whom she i> nr helit'ves heis(*]i to he law- 
fully marri(*d'’ pre.sU|)fioses ignoi'amt* ami to sonu* tsxient stupidity on the 
|»art of the girl. 4'his may be bef-ause tfie law was trained at a time witen 
the girl was a wile when stie was ineapable even oi discriminating whether a 
man was iier own Imshaiul or not. 

Deseription 0. “ rmh r lourleen y<*ar.-^ '' Itardly sidfieos, Evmi a girl of 

15 and Ki will not ha^ e i>i ;u'tii;aJly attained that iniu r \'i'.i()n oi riglii and 
wrong, tiiat strength of moral eharaetm* whicli ('omes only tlirongli cdiieation 
of the higher faeuliies and (lie training of the will, a girl (d 15 or 1(1. iu 
the V or VI Eonu, the world is u shifting pheni>menou full of Um and frolic 
and she is hardly sensihlo of tin* fnmlamental value of the sex instinct in 
hei' and its wondeilul samtitv. So tl>e pia)jH)MMl (hangc‘ to “ Sixtec-u *' >eems 
hig)il\' desiralile. tiiongli t'ven at lt>. const. lousiics^ tif t}jc* signira a n< c of the 
luditui can only be of a formative tape. 

2. ill riie law should not in tVie interest of the future of India he j'ctained 

:us it is, 

{2) Mokiioj itfi (olronrc o/i Ihv pnscui Afany are the nxtsons which 

nc»t only justify, fuit make it an imperative necessity that there should be an 
arhance made on the present law. Of these, to me. the lack of inter-relation 
helwt'en the |)hy,sical and the psychic side of life seems most important. Of 
the purely i)hy.sical disabilities a girl of 14 and 15 will liave to facx^ it evite- 
hood and motherlmod are im|>o.sed on her, l)i>ctors like Dr. Beadon will ho 
more competent to s\>eak. Hut from the former ])oint of viewy it is a great 
pity, a silent yet decjily felt w rong done to womanhoixl that w^hen her higher 
emotional faculties are yet to dawn, when the soul doe.s not think of or 
yearn ftir (a>ttjugal felicity, when there is no psychic impulse of any kind in 
her. the girl should Ih^ (xunpelled to face just the ph;\’^ical, yes, the brutally 
physical side of life and have all her vitulity sapped, withering day by dtt5’^ in 
going through a non-responsive type of wifehood devoid of all the greater 
meaning and sense of responsibility and the nobler sentiments and when later 
on, with growth and experience, her mind wakes up and the sex instinct in 
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her crushed hut never de;ul, hjojji.soms forth with life’s i ii hest p;ifts ot love 
and sncrifice and devotion then, alas! she is a mere wre<4v with ahsohitely no 
etreugth to function as n wife. 

Therefore, and in view of the poor mental e<piipinent of girls as far ns 
hygiene, sanitation, motlier-craft, domestic science and gentual culture are 
eoiH^eriied, it is necessary that*lhe Age of Consent should he raiscfl to an age 
when a natural response to the situation can he had, or hettt'r still that 
ehild-niarriages be penalised. 

5. Thirteen. Not iniich. 

6. (1) There is lu'vei' coludhtation heloie puberty. 

(2 — .T) In niy pajt of the couiitrv girls getierally marry late })etvveen Id 
and 20, though sometimes instances oj early marriage are seen too. I di> not 
know of any case ('oiiiing to (’onrt. 

8. Thi> is not |»erforme<i in our part of the eoiintry among t oinmuriitie?! 
known to me. 

9. Not at all. *Vt sixtf^en, at leasl three years aflm- ]>uh(M*ty, 

10. At sixleeti. though the wonl “ iiUelligcnt ” netals ))eii^g C|uallfied. 
For it msiy imi still im|)ly that liigher iidelligenci^ l onstit uUsI oi the finer 
emotions, sentiments and aspirations which an average welf-edmated girl ut 
18 and 20 would liave. 

11. Yes, in a neighbouring laiuil.v, a girl, a Homan Catholic Indiau Chris- 
tian, was marrn*d just at 13, witlndi a month <d luu' attaining juiherty and 
shf‘ died ^^f clnld-}>iTth ft months litmce and t‘Aefy one said it was <lu<* to 
insufficient uterine dmadopment , lack of strength foi- ( hiM-hearing. et<'. 

12. Yes. 'I'he aho\<‘ is a case in point. In tin* \'lilag<'s and interior 
(ouniry parts, unpenetrated !>> the rays of etlucation, early matiTnity coupled 
vvitli lack of |>roj)cr medical aid secuus responsible for the higli latc's of 

41 maternal and infantile mortality, flcu'e tlie spectacle oi gi il niotluns carrying 
lean ricktdty children \\ ith ]n'otruding bellies and ill-fonued limbs are vmy 
eommofj. That the int elh'ct ual and physical pi'ogress of the ))eo|>le is stunted 
by early maternity need hardly 1 m‘ ifen aied after what is said bet ore. 'Piio 
pity is when snuu^ of my hrighl gt‘Uis in seliool promising in every sense, 
innocent and full of interest in their work, are snat('h<*d away at 14 and 15 
to wed, and to have their siaisitis'e minds face nuuiy a nidc‘ sltCM'k. 

Tile paiamts kec'ji tlunr girls in sc}hm>I not witfi a definite educational plan 
in view hut just to let them fu' doing souielhing till tin* first <‘ffeelive 
matrituonial fiidding. Tht^ again 1ms a retrograde effect on the inte llectual 
lile of tlu' girls, sim e* then- dej not take to sc hocij work w ith any lar-stghtc‘d 
jdaii or w e]1-con<’('i ved goal to work up to. Kvmi girls who might take up 
V'liivmsity courses and go alu'oad to do nsseareh aie k(*pt awaiy from doing so, 
TMiy.sie.ally, the mother.s t)f the' race show' a w»'ak constiintitui, irritahh' 
nerve, inability to nurse their babies, wacak chest and sometimes synijitoms of 
tuberculosis, in South Canara early marriage and tuheiculosis go hand in 
hand as cause and effcH t. 31ic law of association liolils good liere. 

The off-spring of such mothers must naturally .show mental and idivsica) 
deterioration. The dwindling stature of the race is mainly duc' to early 
marriage and hut for this we might have been a more intcdlcatual jace. 
picHlucing many more P. C. Rays, J, C. Hoses and (‘. V. R.amans and 
Tagores and perhajis we might have produced a Madame Can ie too. 

13, Yes. and it is general as was exfiressed unanimously by tlie Cannanore 
Ladies’ Assomation, which I summoned and questioned on 11 th August 1928. 

14. No, they do not. except some rare mainly illiterate worniuc 
10. It would 1)0 if thc^ Age of Consent were raised to 16 or above. 

17, Yes. The punishments prescribed in the sections appended seem all- 
right. 

20. I do not think penal legislation fixing higher Age of Consent is likely 
to he more efferti^-e than legislation fixing minunum age of marriage. 3Tie 
latter (legislation fixing minimnm age of marriage) will be more efieetive. 
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a giii is married, the man takes the law into his own 
hands and it is quite to transgress the age-limit and yet not liat’e the 

odenee hrought to light. I'lie girl suffers in silence through modesty and 
rerauve, Imr parents even it they come t<» know have to liush things 

Uj) aiul offender, ujdield perhaps hy tradition thinks little ot what he 

has done and the effect of jienal legislation is nuilified. 

J*nb!i( o|>inion here is tor legislation fixing the iniiiiiniiin age ot marriage. 

21. No social retorm tlirough education and .so<ual propaganda can riie.nd 
tlie evil. Tlie Ptuial l.avv should la* streiiglheiied and this seems a duty 
(iovernment should solemnly ujulertake espeeialiy in view ot what the other 
parts (vl India are suffering in regard to lids matter ivnfr Miss K. Mavo’s 
book Motlnu India Let ms not forget the warning truih (tf tiie poet 
Lrnvell, that — ■ 

“ Tum* makes ancient, gotal uncouth 
'riu'v must. upv\’<ird on\^;ir<.{ ever 
WIjo wotdd keep ahjaia.'^t oi truth.” 

It IS the duty of (cndi agv‘ to take one ujiward step. AW* musi not blome 
the jia.st, neither must we [xi r the |>ast. 

Written Statement, dated the 25th August 1928, of H, MANORAMA 
BAI, B.A., L.T., Mangalore, Government Secondary and Training 
School for Women. 

1. Tliero is no dissatisiaetion with the state of tlie law as to tlie Age of 
('on>ent. as contaim'd in sections 375 and 37d ol the Indian Penal Cixle, itt 
this part ot the country, lor very rarely ca.ses come to tlu' law courts. The 
masses probahly are uol aware ot sueli a law existing. 

2. (1) Tbe law as it is, has to be nffained ju-st to satisly the ortliodoJJ. 
mtiou of the puhlic. Klsf an advunee on the prt‘sent law should l»e a 
national eonceru. 

{J) I Would suggest an advance on the present law taking intt» eonsidera- 
tion tlie )diysi( a! detei iorat lou of our peo))le. 'the death rate in India, 
ospeciallv among thildren and women, is awlul. 

(h’iim's ol seduction and rajie are very rare in out })art of the country, 

-I. (1) Yes; the aiiicmluuuit of L)25 has been cffectue in )>ostj)omng, to a 
great extent, the (suisniimuition of marriage, among the educated chesses 
mostly. ' 

(2) Yes, it has suiceeded in stimulating puhiie otiinlon in that direction; 
mostly in towns, 1 should tldnk. 

iff) Yes, to ii (‘ertaui extent, it has l»een effective in j>uiting off marriage 
beyond 13 among Mu* moia* tlioughtful section of the peoi>le. 

In my tijnnion, the mas.ses might Iw enlightened on the subject by propa- 
gaiula wsu'k. 

5. 3‘he usual age at uhicb girls attain puberty in thi.s iuirt of the eountry, 
is !>etwwu 12 arnl 14“ and only rarely after 14. 

lb) In the lower ela>se.s of soeiely, the age ot puberty i.s generally a little 
higher. 

(>, No, cohabitation is not common in our [mrt of the country before 
puberty. 

(2) Cohabitation soon after puberty was quit^ common es|>ecially among 
Brahmins — for according to old custom^ the consummation of marriage or 
Garlihadan had to be performed on the 5th day after attaining pulierty. 
But now wi,.th the advanecnient of education and sotial reform, thi.s eiistonj 
is very rarely ohservi‘d, even among the Brahmins. 

(3) No. It is very rare. No eases come to c^iurt. 

7. I am of opinion, that it is not a religious injunction but only a social 
custom that got har<lened into an unwritten law. 
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8. Yes, Garbhadan is usually pertormeti in our pari ot the country, it 
coincides with (onsiiiiiuiation ol luarriage. It is peiiorined always alter the 
attairiiueiit ot puberty. It used to be j>ertormed usually on the 5th da\ attei 
attaining puberty ami i'liiling that, within 15 days after maturity, aieordiug 
to old custom, but now the parents generally desire postiKinenii lit . trom 1 
to ‘J years alter pula-rty, esimeii^lly among flie edm aied seetioiPoi t^te people. 

9. Attaiirmeut of puberty is not a sult’Kieut indication ot pbysitii! maturity 
to justify eonsiumuution of marriage. 

ih) Id yeai-s may be considered to be emuigli for tla- [>bysi<al develoi)ment 
of a girl. 

(. j At least 2 years alter i-ulierty, ^h^>^ld elapse to jusiily (ousummation 
of marriage, in the interosts of her own bealtb and that of lu'r progeny. 

10. Sixtt‘en years. 

11. Ca>habita tioii after pubro’ty but ljt'lori‘ lull ]>hysieal dev<'!o]tment oi 
the girl has resulted in injiu\>' to the hmdth ot tlie giib nervous biasakdown.s 
and in weak progriiv. 'Die age t>t the girl usually tlmu is within 14. 

12. Yes. I do certainly bold that it is the most imptu tant [;k t«»i whi<h is 
causing }<bysieal d^gem*raey arming tin' pt'ople at present. It also huidi'i's 
intelU'ctua 1 ]>rogress among growing girls, ^nasmiuh as t'aily inateriutyj as 
the result of early con^uminatinn stands in the wav of their education and 
puts a premature mental strain, of maternal <ares and anxietir's, on them, 
tliat dwarts them inte!le( tually . 

Id. No. The puirlie in our part of the eouuti'y are indifferent, gt'iiernlly 
speaking, aiiout an extension of the Age of t'ons<‘nt since the ann iidment ol 
the law of 1925. 

14. No. Women in our jiart ol the eountiy do not favour <‘arf,\ (amsum- 
Illation of marriage tor tlndr children. 

15. Yes. Ifaising the Agi* ol Consent to 14 may minimise tln'sr' dilliiailtii's, 
while raising it to Id will I’enunc the dilhculties. 

Id. Yes, certainly. 'J’lie dith<*nlty in determining the age will he materially 
redmed if the Age of Cornst'iit is raised to 11 years and it vvdl In' mmimised 
if the Age of Consent is raised above 14, jireferahly in Id. ax tiien tlie 
girl’s physical dt vdopinent will he ajipareut. 

17. Yes. fn cases of marital ofl'enoes, the foniisliment may he fixed (uily 
as a fine. Whereas in cases of extra-marital offences, tht' pumslnnent may 
he imprisonment and fine. 

18. Yes, the trials U)r offences, vvitlnn the marital state, may be «’«mduet<'d 
in ( amera, 

19. Education is tlu' only safeguard beyond tbo.se existing at jircsiut, that 
I can thiuk of. 

20. f am of ojiinion that legislation fixing the minuuuru age of niarnage 
is likely to be more t'lfective than b‘gi.slation fixing a higher Age (d Coii.a-ut. 
The publi<*, 1 think, will prefer legislation, fixing tin* mtuimum ap>:e of 
niarriage higher than the prevailing age ol marriage, to iien.il ((‘grsiation 
fixing a higher Age of Cumsent. 

21. 1 would jireb'i’ to rely on the ]>rog/es.s ol siKual leforun bv means of 
^ijucation and .social fu'ojoig^aiida and not so mucii on tfir* sirfiigtlKUi mg of 
the penal law to secure the object in view-- bjr strengthen i ng of the |)enal 
law, by itself wdll neither jirevent persons fronr ]>erpetuaf ing the offVmie 
nor bring theni to liook while education and .social propaganda will exercise 
an effective and healthy influence over people. 


Written Statement, dated the 3rd November 1928, of Mrs. M. RAMA- 
BAI MADHAYA RAU, Man^jaJore, 

1. There is general dis.sj<lisfaction with the existing law’ on the Age of 
Comsent among all progressive Indians and also such of the foreigners resi- 
dent in the country who sympathise w’ith the aspirations and eflorts for 
national w^elfare and progress. In proof of this one may refer to th« 
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numerous writings in the press ;ind pronounirements from the platform on 
the sul^eet. The re^^oliitions of tlie varioiLs social conferences, women's asso- 
ciations and (onterences, students’ and youth ieagne conferences and even 
of religious asscnihlies (dther urging reform or supporting measures directly 
or i^ulirectl^ effecting a change in the present law aie sure indications of 
this di^^»atfsfiiction. ♦ 

2. 13 years is too tender an age to expose a girl to the grave risks of 
fcexual intercourse with all ils couseiiuences. Th«' margin lietwcen the pre- 
vious and the iircsent Age oi Consioit is so narrow that jii'^ntically no good 
has resulted )»y the change. Jt may even encourage deception and hypocrisy 
in tlie paities ami tlieir parents in exading or escaping the law. Biinilarly 
14 \ears is too early an age to piesume a girl, outside marriage, to give her 
consent to the act in (piestioii with full knowledge of its ( onsequences. In 
other corieerns of lift' tlie age of majority is insisted uj>on, but why not in 
this matter nViere (he etjnsequcrucs td the girl’s “ consent ” is fraught with 
far graver (anrseipnoices in every wav? 

Early eoii'^uinmation of marriage, as jueserihed hy t iisKun under eovei’ of 
religious injumtion and pernuttvd hy the law as it is, is detrimental to 
society and the nation in toei y way as will be explained later under ajipio- 
priate hea<ls. Jt also ex^ioses India to the contempt and ridicule oj the 
( ivitiscd uorlrl as the Imme of an iuhuman custom. 

3. (’rioies of sedin tion and rape rareix come to the notite o) tlic puldii* 
in these parts. From what one reiids about tlie nujas'i-e in comnnocialised 
A’iee in cities, for \xliich the x ic-tims are rot ruit<‘({ trom the nnittasal districts, 
it appc'ars the raising of tfu‘ Age oi Consemt to 1-1 has jiroved practically 
Useless, 'Vlie j)livsjr;tl and mental e<»nditions ot girls at 14 ait^ generally 
iniuh tlie .saiiiC as what they are between 11 ami 13. St) dcs-eption is easy 
to pructi.se by the unsci'upulous people* profiting by the tratbe. 

4. Perhaps to some extent in the inbnn ar<*as wlieve j)ni)lic* oj)inion 
reac'ts more quickly to laws than in rural parts. 

(rf Vovy rarely, iis almost the result may la* t‘onsidered m'gligihle. Only 
by penalising marriage uruho' a c-ertain ag<* and raising the Age of Oonseut 
within it appreeiahly higher than it is at pre.sent. 

5. It difl'ers in different castes and communitic'.s. Among the* Hrahmans 
it is usually between 12 and 13. Among the other castes of Hindus ft is 
betxvc'cn lo and 16. It is so among the Indian C'hristian communities. In 
the Muslim community it must be betwt*en 14 and 15. From these* lacts one 
is led to deduce the significant theory: xvhere early or child marriage is the 
prevailing practice, the age of attaining pulaotv is aFo torres|>ondingly 
eiirlic^r. 'khe Hrahmana girls a rex married early and before pulxerty. 

G. Ui) There* is no cohabitation before puberty. 

{h) Yes. Veiy common and |>ractiea1ly the rub*. 

(c ) Yes, if the girl attains jniherty by that time. In communities where 
marriage before puberty is obligatory c*onsummation takes place as a natural 
Sequence of puberty. 

None of these cases eome to the court for two reasons. In rural areas 
polic'e vigilance' in this connection is almost absent. Moreover the matter is 
feomebow oi- other hushed up and prevented from coming to the notiee of 
tlie ludice as the nquitation of the parties and of their families is involved. 

7, .Vmong the Brahmans (and other Dwijas who are an inconsidc^rahle 
iniuontvl marriage it.solf heiore puberty is the rule enjoined by public ojxiiiion 
under some religious injunction. So its consummation at puberty follows ns 
an automatic seqiiem^e of the marriage. The religious injunction seems to 
the f>assage 4’rom the Parashain Smriti (whicdi is also recited during the 
marriage) which divides the various stages in a girl's life and lays down the 
rule that she must be married before puberty. It is not probable that the 
prescribed iienalty for it is known generally. Whatever it may lie it is 
Inanely risked by people who like to remain in the caste. In cases where, for 
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iwme reason or another, the conHuminatioii of marriage is obliged to be 
post{)one<:l the husband and wife suH'er various disabilities ot a Mx ifVieligious 
nature, and their parents are siibjeet to soeial ridicule. Wliere the ijiterests 
in life are limited these (ouditious do ot»erate in a i>eculAr!y galling manner 
upon the ah’ected parties. 

8. The (Tarhhadan eeremony in tht^se parts is the c-eremony tor the con- 

fiiiinination of marriage amontj; the Brahmans and other Bwijjfs, 3n the 

large majority of cases it is peiformed between the oth and Kith day of tlie 

attainment of puberty. In other t‘ommiinitie.s there is no Garbbaduu cere* 

nioiiy. 

9. The mere attainment of puberty cannot be considered a sidbcient 

indication of [)hysical maturity tc» justify consvimmation ot marriage. Medi- 
cal evidence says that the system is not i»repared to bear tlie strain ol it, 
much less its more serious c(>nsei|uence of child-heariug. The })erceptihle 

external changes at puberty are de(eptive as indications of physical maturity. 
They dift’er in girls of tlie same age and dejiend iij>on otlici' considerations 
than puberty. Food, cnviionmciit and ]>svcliologH ul conditions seem to have 
much infliiMicc witji tlie stat<‘ of physical appearance. 

As said in answer to (o) the earlier th^ age of marriage the earlier the 
age of attaining [oibcrty. So the )ong<*r must be the interval that should 
elapse between the attainment of puberty and the eonsumination of marriage, 
fn such cases at least 4 or *1 years must he the minimum period of interval. 
10 to 18 years may be considi'red tlio proper age to justify tlu^ iauisumniation 
ol marriage witlioiit injury to tlie health of the girl and that of lier progeny. 

]0. ‘‘Tlie con,s<Hiucnce8 ” are twofold; ]>rcgnaney ami chikl-birtb ; the 
resj)onsibi]ity (Oitailed tlierel»y on the lusources of tlie lamily, not esie}4ing 
the strain uivolved l»y the forimu’ on the health of the mother and lu'r cliild. 
In cases of cohabitatu)!! outside marriage tlien* is besides the terrible risk of 
social ostracism and illegitimacy, Ifulian girls, owing to conditions of climate, 
• social life, 4*tc., ma\' somewhat precocuous ; l>ut it is only in a super- 
ticially emotional way. They hav<' no intelligent knowledge ol sex and tliere 
is no i>rovision for it in tla* edmation of the young, presuming that eiluca- 
tioM of girls becomes universal in tiie country, ^o “ to give an inteliigeul 
<‘on''(*nt to colialiiiat ion witli a dm* realisation ot its conseijuences " a girl 
must be at least 17 or 18 years ol age. 

11. A large percentage (»l girls who IxMame inoflnus Iteforo lo (uth»*r 

of tuberculosis within a short period of their conlimiuent or il iln*y survived, 
it was (uily to diag on a si(>kly ami weak existence wliich ended with the 
second fontinemenfc wbi(li <juickly followed tin* first. Ahnost all such girls 
ha\'e lost theii' (‘Ikhu’I uliu'^s ami vitality ami seem to he iiu apahh' of eitlu'r 
deriving ariv heneht fiom life or «>i ilu'inselvo.s conlriltuting to it. Tins is 
specially sad in cases wliere otln‘rwi.se a good (hail wa.s possible in lioth dire<'- 
tioiis. 

As 1 ‘egards the jirogeny of motliers of 17), in my oh.sei vation, I have come 
across both healthy and unliealthy sr)rts, in alimed. (Mpial propoiiion. In the 
former case the pareiits, both of them young, weie in (exceptionally g<M>d 
{diysical (onditiou. 

12. Yes. F'rom what i have olcserved, the mothers h».se theu vitalitv and 
btHoiue f>rey to tuberculosis or suffer Jroin pelvic ( urnplaints which redmo 
them to crif>ples for life, or they be< (ime patients of t liromc nervous prosti a- 
tion. Mentally tlieir growth stojis automjcti( ally w ith (uegnamy. The jue- 
matvire psychological growth in tin* girl to accommodate tlje mind to the 
fact of mothei’ljood has also a (lisa.strou.s effed. 'I'lie impre.'.sionahle and 
joyous period of maidenhood is sac rificed to the neeessities ol the new life (»f 
wife and mother. The responsiliilities of inotheriiood cannot he carried on 
efficiently fiy tlie young motlier especially if she, as it usually ha[v[)ens now 
with the breaking up of the joint family, i.s deprived of the help of the 
experienced mother, mother-in-luw or other elderly relations. Premature 
familv* re.sponsibilities lower the standards of life all round. Not only i?* 
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pjogress retarded, it is in fact set on the downward path. The children born 
and brought up under such conditions sufter under a great handicap in the 
riU'e of life. t 

13. Sj)e{iking for South Kanara and Malal>ar (in Hritiah India) on this 

(toast. t1uT(^ has l)tH'n lomarkable dcielofuuent of public opinion on this subject 
siiue 1925. y’he Itranchcs of the Woineii’s Indian AssiMuation in ail the im- 
portant Ventres havt^ sent their support to .Sir Hari Singh Gour’s Bills and 
tlicn to Hai Saheb Har Bila.s Saida's Bill for the prevention of child mar- 
riage suggcNtiug in the latter case the raising of the ages to 16 and 21 
re-pevtively f^u- gif ls and l)n\>. T1 k> coustituent Conferences of the Women’s 
Educational C-onfcrcnce year juismhI similar resolutions. Last May a 

(ouibined meeting of the W tmu u > indian Assoeiatiou. tlie Brahmo Saiiiaj and 
othe)' bodies held a public nx^etiug to support the recommendations of the 
Svdect CominitU'e on Bai Sale b Mar Biles Sarda’s Bill and the resolution of 
Dr- Mulbul:ilc>hmi Animal in the Aladras Legislative Council reconimending 
](> and 21 years tor girls and boys respecti\'ety for maiuiage. The Krraia 
hoclal Coideivnce at l*ayyauur, in the last week of May, unanimously le- 
r'ord(‘d similar supjiort (e tla'St' proposals, jt is general sia tar as the clas-ses 
\v!m ran be exjiected io think on these matters and expmvss their opinions on 
tlie same ^ 

14. Not so commonly as some years ago. Wliei(‘ they are inclined to it it 
is lai'gt'ly out ol a hcljdess suhmission to ]>uh!ic opinion oi the caste or jdai/e 
nhich is govciaicd liy ihc Si)a'a!led rtdigiovis injnnction. li women have their 
own way they would picliU* to wait sudiciently long before icxposing their 
daughter.'- to tlie risks of early m;*l<‘rnity, and the evils oi early consuiiiuia- 
tioii. 

15. So far as offcnci^s occnrnng within marriagt* ai’e concerned they rarely 
( omc to light or to the cog;nisanc(* of law. 'ldie> are Irushed up to save the 
j<‘pntation o) the |)arties and of the famili«>s to wliiih they belong. Outside 
iimrnagig from what, one gatliers in the newspaper reports of liials, it v^ould 
appmir that dil^uMllt.ie^ are experienced in dtterniining the age of the un- 
fortunate girls. As explained in ansvv<o‘s to U) and (9) it is clidficult to 
deti'nnine tlie exact ag»' Iwtwamn 12 and 14. Tlie margin is too narrow and 
giv(‘s scoja* jor donht wlnee hcriefif the oifmiding party is only too eageu' to 
grasjc 

'!’<» minimise the diflicnlties the Age of (\>nsent should he raised sufficiently 
higli to create, as far as possihle, least doubt in the minds of tlie public a.s also 
of ibt' officers of law in deiernirning the exact age, ih tween 16 and l!r siHuns 
to offer a fairly satisfaci orv ag(* for this purpose. 

16. 1 have answnmed liiis (pu'stiou in the stM'ond part of my answer to (15^ 

17. At ih<‘ present state oi social (onditimo it seems ext>edient to separate 
the marital and extra-marital otfences. The conseiiuenei^s of the latter offence 
arc much mort» sei ions to tlie vii tim than thost^ of the former. The unmarried 
gill will suffer in la^putation blasting liei' whole jjfe. It is not juiprobable 
she may even he disowned hy lier people, and thus driven to a permanent life 
of vii'o. 

1 do not feel i-ompetent to suggest the amount of punishment. But the 
pu tnshment to he of any tdiect must include imprisonment as sulistantive, not 
an alternative, form of luuudty. Otherwise people may he temided to commit 
th(‘ offome hoping to huy out the consequences through payment of fines. 
The punishment for the extni-marital offence should be severe and deterrent, 
so perhaps double that of the other. 

IS, No. In both tlie cases trial must be tn Kfmera, and to obtain satis- 
factory results women must he as.saciiited with it in all the stages as a joint 
▼rjagistrate and as at least half the numlier of the jury or assessors at the 
Sessions. 

19, Local Vigilance Associations, with men and women members, must he 
encouraged to l>o formed in every district and all important centres. In the 
present state of public' spirit in tlie country this may not be difficult of 
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^<^ievemeiit. Such Vigilance Ascsociations or Coniniittees, if proi>erly confided 
in and sought co-operation with by the police, will form a salutary link 
between the public and law authorities. ^ 

20. The best course would l)e to have both : raise tiie age of marriage and 
also the Age of Consent as an auxiliary measure. But in practice it may he 
difficult to detect and prOvsecute offences against the Age ot fonsent within 
marriage. And society will aBo naturally oppose strict measurwh in lliat 
direction as imj>inging upoti tlu* privaev and sanctity oi iamily !tU\ The 
practical and effect ivt‘ course tor the present would, llnucforc, be to legislate 
for a miniinum age of marriage wliich will be al^o sulbritutlv iiigli as to 
render consummition of marriage so(>n after it innocuous. Heiwivu lo and 
IH years for girls and 20 and 21 years for hoys will iw suitafdc ages to fix 
for the purpose. 

Though religious .sent imentiility will pr<de,s?> prclerence lor legislation for 
a higher Age of Consent, it will ultimaUdv actpiiestt^ in, iaul inwardly weU 
come, the legislation fixing the age of marriage. It vill rom<* as a rtdicl to 
parents wlio sviHcr varied lmrd<hij)s iiow irdavs in finding suitable busliands 
foi‘ their girls ludor^ they attain puberty. Sorlal opinion and rules arc likely 
to he guided and intluenced in matters by legislation of a reasonai>le 

and moderate nature as suggested above, fleligion is ba])pi]y (‘{uning t(> be 
understood in its proper setting, that it should lielj) and not hinder the growth 
of the individual and tln^ eominnnity. 

21. In the jire.sent eonditlons in India, whtui ediu'aiion i.s vmy backward, 
strengtliening of tlie penal law is tlu‘ better ami llic only iiit'ans ol seiuring 
the obit*<'t, in \ ie\\ . So{ ial propaganda without it iKH omes merely pion.s 
plaiiindes. inane and inetleiu i\ e. The law on tin' statute iiook and sot ial 
[irf)paganfl?i to edueate the people abt)ut it will acbievi' llu' best i‘t‘suhs lu 
the briefest period. 

•written Statement, dated the 19th September 1928, of Mrs. THOMAS, 
B.A., L.T., Headmistress, Municipal Girls’ Secondary Sohool, 
Chalapuram. 

1. There is distinctly a wide.sjiread desire lor an advamc and stringency 
of tlie lavv. 

2. The future well-btdng rd\soeiety in gtoiera) ami womankind in parti- 
cular in this eountrx dernsnul that tin* Age ol Consent sliould in* raised sndi- 
ciciitly high. 

3. Very lew cases eonie to light, but eMs(‘> oi aeijuired v(*nereal diseases 
havt' been brought to the women and children’s hospital esperiali} from 
among the dejircs.sed elasses. 

Advance is (ertainly noticealde; but as the Ifill has biMoine vvididy known 
and that onl.v among the educatiMi, tliroiigli the eonslituent loniercmcs pre- 
ceding tin* AlMndia WomciTs Ctuifenmce on eiiiieiitiona] reform field in 
Delhi we do not think tliat the aincndnieiit of Ih25 is ehietly r(‘sponsi)>le for 
the advaru’e. 

'Fhc existing law and the reiorm joopo^-als should be made more widely 
known and ms means we would sugge.st that infonnalion be -.pread among 
teachers, in colleges and women’s as.sociation. etc. 

4. (If We do not think that the June nil me nt of Bi2o raising tlie Age of 
Consent within marital state to 1-^ years Hjih |>rotect(‘d girls, There is no real 
check for cimsummation of marriage at that eatiy age if the parties are so 
inclined. 

(2) Stimulating public of>inion will certainly go a great way to jirevent 
early ( onsiimmation . 

(3) Rai.<;ing the age of marriage m high as possible is to onr mind the 
only method of protecting married girls against cohabitation with the hus- 
bands within the pres(Til>ed age-limit. 
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5. The usual age at which girls attain put»ertjr in this rountry is about 13. 

e, (1) It is not^/oininon, but there are eases, 

(2) Fairly coinnion. 

Harfllv any conu* to court. 

7. \Vc do 'not know ot any religions injiiactions and among Malabar 
Brnhmins^ ( Nanibndris) no .such rfdigions injiiaetion is acknowledged. 

9. \Vf‘ do not corisider that the attainment oi puberty is a siifficient indica- 
tion of physical maturity to jnstit}^ con>ummation of marriage. We consider 
it as nature just beginning to establish a great change in the body of the 
child gradually htting it for maternity life only after a further growth and 
development of the laxly for a certain number of years. This jibysical deve- 
lopment is not the .same in every individual hut it may lx? generalizcal that 
dcn'clopiuent is not eompletc, to .stand the strain of maternity without injury 
tf) the mother or detriment to the eluld until after the age of 17. 

10. At tl\e age of IS, <.e,, at the age of majority as understood for all civil 
and legal puriKises. 

11. Yes. 

12. We certainly ((Oi^ider thbt early maternity is one of tlie causes for 
higli intantile mortality as also lor a general ]diysical breakdown of woinan- 
hootl leading to certain diseases like lidx'reulosis. 

13. It i.s our Opinion that puhlii* opinion has certainly swung over in 
favour of raising the Agt* oj Consent more <*speciallv so amongst the educated 
W'omanhood of tlu* rouiitry, 

14. The educated classes do not favour early marriage, 

lo. We <annot say. Hut we shotdd think tliat iiide^ss the Age i»f Consent 
is rai.s(Hl to IG. difficulties would he experienced in dclci-mining age of girls 
in tonnection witli offems's under sections 373, 37(>, Indian I’enal Code. 

Id. Yes, (crtainly, the margin of error in deternuning tin- age would h#^ 
materially reduet'd it the Age of (.Vni.sent is rai.smi to Ui hut <'ertaiidy imt if 
it is 14- 

17. We would not separate extra-marital and marital otft‘nre,s into different 
offences. 

Is. Hroeedure oi trials lor all offences uithin o?- without marital state 
shotdd he eondn<*ted in l amera. 

19. We wtuild recommend registrnf ion of marriage.s hy notice to tlie itegis- 
trar giying ages and ( crt ifieat<‘s of l>irths of t!u‘ parties eoivtraeting the 
inarrittge. W would also jdead lor a more reformed syKtem of registration 
of liirths. 

20. Loi-Uslat ion ol fixing a higlier .Age ol Consent is not .sidfieient. we 
consider the age of marriage should also h(‘ raised to 1<>. 

21- Whilst penal law is necessary, in our opinion .social reform and social 
prtjpjiganda would go a great way to strcJigihen the law to seetire the of>ject 
in vi(‘w. 


Written Statement, dated the 15th September 1928, of M. R. Ry. Y. 
MADHAYA, Raja Avl., “ Devi Yilas Palace,” Palghat. 

1. Tltcre is some dissatisfaction with the stale of the law as to the Age 
of Consent as (ontained in xeetions 375 and 376 of the Indian Penal Cinie, 
Enlightened vvojnen of India Jiave often expressed tliat tlie evils of early 
jnarriage ami t'oiialritation in .scHuety must he removed hy some method or 
other. 

2. Til mV opinion, the Age of CVuiscmt, as it is, must not be retained and 
.soiue advance should he made on tlie present law. Indian leaders have started 
KtHHid reform movements and hav'e recommended raising of the age of marriage 
of girls to avoid the evils of i>remature wifehood and early maternity. 
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Raising the Age <ii Consent Trill have some effect hy removing these evils to 
«oiiie extent. Sexual inteicouTsc must i»e postponed as far as possihle to a 
mAturei’ age. ^ 

3. Crimes of seduction or rape are not frequent in my part of the country. 
The amendmcpit of 1925 has. 1 think, succeeded to some extent in |>reventing 
or reducing en.^^es of ra])e. Tin* jn-ogress in sueh matters crmld be more 
effective only by means of educatk>n and |)ropaganda for social reloriii. 

4. The amendment of 1925, raising the Age of (‘onsent. within the marital 
limit has not been effi^tive very much hy way of postponing the conMimma 
tion of marriage or )»y |>utiing off marriage beyond 15. hut it has eertainlv 
stimulated })uh]ie opinion in that direction. Amongst tin* t\vi<'ediorn . mar- 
riage is considei'cd to he a Siurement a(cording to tlunr n*ligion ;«nd legal 
jU'ovisions may not be niueh effeetive in posti>oning eonsumriiat ion or joitting 
off marriage lieyoiul 13. T!u‘ only effective remedy is to i‘dm ;ite them hy 
]>ropaganda work and make tliem change their immtahty. Amongst tin* ImlU 
of the non-Brafimin eommunilies in Malahar. ))ost~pnhcrt y marriagt' takes 
place and luari'iage ludore pnlM*rly i> not compnlst>!y. 'rh<' legal provisions 
may he iiM-fnl in continuing ihem in the custtmi followed liy them. 

5. The usual a<.>:?i* at Av}>i< h girls attain pnl»erty m mv part oi the i ountry 
is hetween 13 and Id. As far as 1 know therl* is no difference with regard to 
tile age of j)n!>crt>' in the different castes, (aunm ii nitit‘s or i lasscs ol siH-icty. 

t). Cohabitation is not common in my part r*j' the country hefort' pnherty 
vm iM-fore the girl aitiiins 1,3 years, hut is is not nnconnium soon after pufieiiy, 
1 am not aware of any such case that come tt) a court of law, 

7. 'rh(' piau'tice of early consumma timi of marriage, \Nlicrevcr it exists is 
t^aid to he hased as rt'ligious injunction, hut 1 am not peisonally nwar»' of the 
S}as !lic amhoriry for, ami natuns of. that injrmclioii not of any and what 
penalty jU'esci iiasl [(.]• its hrcacli. 

1 am not ah]<‘ to slate iwiythiug ;d>out tlie Caona or (•arhhadati 
•ciamjony . 


9. [he attainnuMil ot j)uheity doi-s not alwav:-. indtcatc j*hvsi<*al matnritv 
to justify consummation of marric.gc. In some cases, it may }>e .so. (iene- 
rally. in my opinion, physical devdopimrif at the age of sixteen may he 
considcrt‘d to he mtougli t«) justify sm-lj eoiisummation without injiirv to Ikt 
own health and that of her {)rogeny. 

10. At the ago of sixteen. 

11. In my experience, 1 have come acro.ss cases in w iiich < ohahitat itm after 
|nd>erty hut hefoiv full physical development ot girls icsviltod in injury to 
her lu^altli as well as to the liealth of her progeny. ( ohahitation at tie* age of 
13 and W has made tlie < hil(hmothers and their children v\eak and emaciated. 

12. I do consider early consummation and early maturity n'sponsiVili* to 
a lugli percentagi* of maternal and inlantih* mortality. By heginning to hear 
children at an early age. the mother gets weakened and tlie ehildren hogolt+m 
arc weaklings. Certainly, this fact aHVets the physical and intelh'otual [iro- 
grcss of the j)eoplc. 

Thpte hus liwn no K<'norol ,lev.-l<,(,meiit of |)ul.li( o|iinion in my j.int 
ot thp .'ouiuiy in fnvoiir of oN'tonsion of tli.. Apo of Coti^fnf sinci- fli.* iiimoid- 
iiioiit <i) IftM. Cimtiviii (lu.ssfs aiiioTiKst whom morriiiKo f.oforf imherty i.s not, 
comviulsory aro in favour of oxtonsion. 


11. AVomon ar« (...rmnilly anxious to have nariy comsummaf imi ol marruiKO 
for their i hildren. hut eniiKlitened women understami the evil effei t ol etirlv 
(v.nsummation and are , .repared to postpone it provided ll,e eustom does not 
■stand in the wa.v. Among.st Brahmins the custom i.s ,so strong that it eatim t 
be got rid ot exceid by WK-i.al reform undertaken hy religioits leaders. 


ev|>erietued in determining 
age of girls in rnnnection with the offenees under .sections d7.5 and .'17(5 of 

^ to suggest measures to rent 

The aiTOciiltics. 
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17 — IB. 1 am for 6ej>arating marital and extra-raaritai offences. The 
maximum punif>hiy[ent for extra-marital offences which is provided in the Act 
may he retained. As far as marital offences, the question of punishment do^ 
not arise if the mnrnageable age is fixed. There n#ed be no difference in 
the procedure^of trials. 

IVI, I fan not able to suggest any new safeguards beyond tho«e existing at 
present, 

20, 1 believe legislation fixing mininnini marriage nge is much more likely 
to l>e effective than raising the Age of Consent within the marital state. 
Fixing the minimum age for nuirriage is more in consonance with public 
Opinion. 

21. I lO'cfer to rely on the progress of soc ial reform by means of education 
and propaganda work. It is difficult to secure reform in marriage customs 
^imong.st the mas.ses by mere acts of legislature, however, stringent they may 
lie. The outlook of the advanced classes should not be the l>asis of legisla- 
tion. Legislation must he by stages and proper regard must be had to the 
mentality of the masses. It would be futile to strengthen the pent\l law's with- 
out educating the masses on the lines of social reform. 


Written Statement, dated the 15th September 1928, of Mr. N. 
KRISHNAN, Timber Merchant, Kallai, Calicut. 

1. There will he a state of dissati.^fa(‘tion with the state of hnv. ajs to the 
Age of Consent, when sections d75 and d7b. Indian Penal Code, treats the age« 
Id and 14 are treated a.s illicit. 

2. d ) The jiresent law of the Age of Con.sent should be changed. 

(2) Yes; making an advauee on the present law. ^ 

8. Not much. 

4. (1) Not of uim h effei t. 

(2, Slight. 

(M) Automat ically. 

Py getting every marriage registered at otVa-es t-ither perMaiaily or by 
w ritteu iiit imati<ai, 

5. At ulu)ut Id years. It does not conwrn tlie c-ommimity or society. 

a, iV) No. 

(21 Yes. 

(d) Age is not much (ured for. 

<4) Very rare. 

7. Only amongst llrahmin class. 

H. No. Nothing amongst non-Brahmins. 1 cannot .say any amongst 
Brahmins. 

9. 1 do not con.sider the attainment of puberty to be a suffieient imiic'ation 
of physical maturity, i.e., an age l>et\vtH*n 18 and 20 may he coivsidered to lie 
a period of physical develoiunent. 

10. T think a girl of IS years will be competent to give an intelligent 
eonsent. 

11. It is onlv a general idea : but T cannot give the details of any. 

12. Ye.s, 

13. \ 'es. The country is in favour of an extension of Age of Consent. 

14. Only ignorant peo[»lo. 

15. Hindus hold horoscopes. Hence no much difficulty. 

16. Yes. 

17. Yes. The ofenoes must be differentiated. 

18 — 19. Requires time to answer these. 

II. Both. 
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MADURA. 

Ora] Evidence of Mrs. PANKAJA AM^AL. 
(Vernacular.) 

{Miufuraf Jifh Xorrinber^ 

/Khan Hahadiir Mian I. H. Kadri presided.) 

Mr. Kaari: To what eoimnunity d«.» \ou helonj;? 

A. I itni a Vaislianvite Drahniaii. 

Q, Are vou connected with anv social reforni inovtunent ? 

d. 1 arn not |tartici;larly interested in any of these but I linvc been taking 
part. 

Q. In what niovenicnt have yuu takon part? 

A. In thie Indian Wouien's Association and Ladies ( lulf at Trivaruhnni 
aiivl in Mabilla Ahindiraui. 

Q. Ifavt* \oii l)#d tfpportutnty ot talking aVunit tliese matters <')f age of 
marriage and consummation with any ot tjie ladies? 

,L Yes, there were informal discussions. 

Q. What is the age at which marriages take ]dace among the Brahamans 
generally in tlvis purl (d' tlie country? 

A. 12. 

y. At what age does consununariou take jilace? 

.1. I >e tween Id and 14. 

(,>. ]> it due to economic consideration that consummation has to be 
posi{;oic'd for two </r three \ears after pul>ert\? 

. 1 . 

Q. Wlien <h) TUaliman girls attain puVierty? 

,1. Between 11 and 13. 

y. When do non-lh’aliaman girls attain pu)>erty? 

A. tb-nerally between 13 and 13. 

y. l>oes the age of jiuberty rlifT. r in the .)f ludi/m areas and rural 

areas? 

.1. d'bere is not much ditTeT-ence. 

Q. Is there bigii infantih- and maternal iiKTiality aiiuaig the IbidmianR 
in this part of tbt? ('ountiy? 

.1. 'riivi-e is vt-ry high infantile and maternal moidailty am''ng the 

Bralunajis and that duo to caily '‘onsummation of marriage. 

0. W diat is tlu* geneial eflect on their liealth? 

A, They liecorne wrecks. 

y. Have vou seen atiy ca.ses? 

.4. I have come across several instances and I am myself a victim to tliai. 

MrM. \r'hru: B the poja.iJat i«)n of Hr.alim.ans very iarge in Marlura? 

.1. There is a greater pcrcejitage of Brahmans in .Madura us comparfMi 
witii the percentage of Brahmans in other {tarts. 

y. Have you l»ad occasion t<) mix with non- Brahmans? 

.L Slightly. 

Q. Have you noticed any difference in the health of Brahman ladies and 
non-Bralurian ladies ? 

.1. Yes. Brahman ladies are weaker than non-Brahman ladie.s nonJlrahman 
children are a]r>o healthit r that) the Brahmans. T attribute that to early 
marriage and eiirly consummation of marriage. 

Q. Po the ladies generally recognise that early marriage and early con- 
summation lead to wreckage of health? 
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A. Tiie percentage of Brahtnan ladies v/ho reali^^e this truth is vei^ small; 
Tellers are indifferent. 

Q. Have von (lrjf,vn tlieir attention towards this fact? 

A, J liave enj|)hasised this point to several ladies. 

Q. \Vouir1 voii like h'gislation on this matter? 

/I. i tld.ik it is absolutely necessary. , 

Q. I>o you think other ladies will support yon in this view? 

.1. There will Ije a few whf) will sujipf»rt me hut others will have to be 
con V in<*ed. 

(jb You think tliev would not oppose it. 

A. Tliey will }>e iudifT erent ahonl it. 

Q. Will they net u]» ft. it if it is i^a'.sed? 

/i. Yes. 

Q, Which legislation du yo<u support— -the Age «)[ Consent or the marriage 
iegislatif-n? 

.1. I want both ljut I ajjpreluMul theie nuiy ho o|7po^itioi; to Votlo, tlierefore 
let ns leave <aie as a trial. 'I he age '.f marrifc^e Aeould be preferable. The 
Ag<.^ of f'on^ent and tht' age of inari'iage should he fixed at If. 

Is tile garbha<lan cereira.ny ]>revalcni among If airmans? 

.1. 'I'lume is in\ariabl\ this ?ii)e that eoiisutriinatioM of niairiag.' must take 
}duce within ]<> liays of the girl’s attaining pulantv but fu^ a matter of fact 
thcro aa'e hridegrt.oms wlio itisist on getting mueli dowry. Thei*efore eonsum. 
Miation of marriage is put <4! imlefinitely. 

As a rule low mueh }»eriod elapses l.etvvi>en attainment ]»ul.)er‘tv and 
(uui, summation? 

.1. It is geneially six months. 

Q. l>o peojde favour eailv marriage an<l early (‘onsunimat iein on religious 
grounds ? 

.1. Yes, d'hey say that the savtjic injunetixn reguires tliat ('onsummation 
must take pliu'c witliin Iti days of pubert\. Some section of the peojdc think 
tliat it is a necessarv I'eremony Imt the majority do not third-; so. 

Q. What is tiie condition of uomen's edmaitioii lima ? Are tin* Ihalunnn 
girls gener'ally eduented? 

.1. l-'emale education is not advanced lu-re; in Travaiictue it is liighly 
ad vanced . 

(J. Wh\ is thme this difTtuenee hrtw»‘en dhuvaneore and here is it due tc 
want of facilities or the inditTerenee td peo]>leV 

A. It is all due to the mac'hinations oi the Ihahaman males. They think 
that these females when they an' sufh'ientl\ i-ducated will (daim erjuality of 
Status. 

A/r. lihartfara : ]Y) yon think that the jueseiU age for extra-inarital I'ela- 
thais \\]ii('h is 14 ma\ be rrdstal so that mimHrrie<l girls and widcuvs may be 
protected ? 

.1. W’hcther it is her husband or whether it is a strangtT a girl is fit for 
intereoiirse only after her 18th year, 

Q. When you rec‘ommend tiie Age of Consent at lb you do it as a corn- 
promise ? 

d. Yes. 

Q. Anuaig lhahmans also tliere are oevtain advanced fanulies in which 
girls are marrifai at le or Ith If a ehild is liorn to a mother at that ase, 
will the mother sutfer or will the child he healtluev than tlie child born tr 
»• Hoahmau oirl at the age of 14 or la? 

.1. If ft gird gives fiirtli io a child before 18 she will suffer in health and 
Tier children will also l^e weaklings. In my rtpinion early eonsunnnation and 
early maternity are highly injurious. 
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Mr. Mifra: We have ot:i evidence fliat Bralinsan and Vaislia girls attain 
pnberlv earlier than oilier eastes in this Presidency. Is it a lad? 

A. Yes. ' • 

Q. Is it due to the s\steu) of early marriage? 

Ves. ^ 

Q. Tliere i.s a vonsent law# in marital cases l)ut very few ca^s ctinu^ to 
court although they occur, fould you suggest any means wiierebv some cases 
may come to light? Some uilnesst?s have suggested that hecauso the jninish- 
ment is very severe nuhixly l>rings them to light and some have suggested 
that tiu* system of trial is very had? 

A. 1 I’ecoininend that punishment should he line only. 

Q. I>o you think Brahmans arc afraid of orthodox peo}dc, or is it due to 
religious injiuiction (vr is it due to ciKtom that iliey nian-\ their girls early? 

.1. Orthodox ])eo(de even have no heliel in the sastias: they hllndly 
follow' the custvan. 

Is there a dowry system? 

/I. Yes. 

(,>. h the luarnage age is fixed at 14 Vill it militate against this dowry 
systc'm ? 

cl. Bow r\ system w ill he less. 4’he law w ill ht' an excuse for ti>eni to 
marry theij daughters late. Pccplo will really he glad to liave a law of tiiat 
kind : in thtur ht'urls the\ like it hut tht*y dare mat oj»enl\ prea('h against it- 

Oral Evidence of Mr. SINNA KARIAR, S. A. F. IBRAHIM SAHIB. 

iM(Jthn((, JMIi XorrntJur 
(Ivlum Hahadio Mian I. li, Kadi’i )>residing.) 

Mr. Katin: Do yon helong to the U‘gal pnvfessioii 

.[. I am a contractor. I am a municipal cfiinicilloi*, a nieinhei' oi the 
District Kdncational Comicil. a memher of tlie Kxcisi' Jdeensing lioard and 
also {‘resident ol the non-Hraltmaii Youth League, Madura, 

Q, What is the nieuihership <4 this league F 
kl . Aliout '12a. 

Are there any .Mohauu‘dan imnn))ersr 
,1. abom 41. 

(J. \^'as there anv iiitormal diseussinM jn the Youth Leagm* m' iti any 
fdher association aheut the nuirriage and Age of (’onsenf law 
A. \as. 

<,>. Are yon fattniiar with Mcluunedan setititmuit on this <{ueslionF 
.1. T«» a certain extent. 

(jh What <h) the MofianuMians tliink alMUit it? 

.1. 1'hey flunk that it is a (haul letter. Xon-Bralmia ns also tliink that 
it is a dea<l lettfu- and if should he raised to l(3. 

(J. Are they in favour of having a law fixing the nu'ninturn age ot 
marriage F 

,4. Yes. at IG. 

(J . Wh-it should he the ;ige in extra-rnarit a i cavesF 

.1. Theie sfionid he no difleremr* hetwiKm the liu^liand and strangers; 
the age should he IG in both (ases. 

(/. Mliat is gerierallv the age at wldfdi marriages take place in this 
part of tlie country F 

A. IG. 17. *u' 18 and in sotiie cases inarriages take idafe earlier, I krunv 
a Aloh arnedan giid was rnarritul at 14 and she was sfuit to her hushaml's 
house, luit she went away from her hushand for a long time and then 
she was only taken hack hy foffe. Another girl was married wlien slie was 
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but ,'>he (iied when she was 32, During this period she had 14 children. 
Ot these only 2 are alive and the rest died. She was rediiced to skeleton 
and finally died during delivery. 

Q. You do not think there is anything in the Mohaniedan law’ which will 
come in the mux of fixing the age- of marriage or Age of Consent ? 

A. Mohaiuedaiis can muriy at any age. It is in tiie interests of the 
nation thfii suoli a law' is passed; it is in no way against the Mohaniedan 
religion. 

J//>. Nihni: AMiat aie the activities of your Y'outh League.^ 

/I. We do |)roj)aganda work for tlie uplift of iioii-iirahmaiis and for their 
educatirui . 

(j. What methods do you adopt for tliatf' 

.1 It is a sort iif youngniaii's < lub and we render fucilities tor sanitation. 

Jiow long lias tlii.s league been iii existence r 
A, 1* i^r the la.st scvmi or eight years. 

Q. Has \t»iir league been able to do anything besides this.^ 

A. 1 d(.* not know. 

Do (he iuend>er.s of your league consiiler early marriage to f>e an evili" 
A. Yes. 

Do peoph' take it as a per.sonal misfortune? 

.1. A'es, they think it i.s ;i ]>ei-,^onal as well as a national nnsfortnne. 

Henv nnuiy niemher.s of your h'ague are married men r 
A, As tar as 1 know 70 are niarritsl. 

What is the age of tlio oldest nninarried man? 

^1. 3b IS the highest age*. 

<^b Did your league hold juiy meedings about the age of marriage and 
tlu* Age of Ckuisent? 

A. i'here was an informal disi ussion aljuut this matter. 

Mi\s. Sfhru: Have \ou taken any sort ol vow tlmi you v\'on’t mrirry 
girls before a c'ertain age? 

A. No; w (' have not takmi any sueh vows. W<‘ consult^al togetlier and 
came to 1 lie conclusion that one ol our member > should come and give 
evidence belore tins C'ommittt'c and tvxpre.ss our opinions on the question. 

C. Has then' liei'ii any undei.standiug iietwecui the memlK^rs of tlie league 
that they w ill not marry tlieir dauglitei-s before a l ertain age 

A. We have not given any definite promise like that, hut vve have tome 
to the comluMon that the resolution .sliouid be pul into foiTe as far as 
possil>ie. 

(jb Have you found itiat this desire ol yours to lenuiin unmarried up 
to a certain age^ militates against tiie desires of your parents? 

A. Our parents themselves are agreeable to the tmiposab 
Mi\ Milnt: At what age do your girls att;iin pnherty? 

A. 13 to lb. It depends upon envircjnments. Hi woikslioics and factories 
the girls attain pul.a*rty earlier, Tlie working clas.s people altaiii piilx*rty 
later. I'lie girls of high elmss families also attain pnl>erty earlier. Puberty 
amongst average jieoidc' comes at 13 to lb, 

C. l)cj you find any ditferenee in tlie age of puberty between girls of 
Brahmin and nun-Brahmin families? 

A. No. 

Q. What time do you think slionid elap.st* after the first menstruation 
of the girt before she c'an Ih^ fit for ('onsnmniation ? 

.1. There should l>e nt least one year after puberty. 

Q, Do yon think that a marriage age sliould he fixed for hoys also? 

A. T (hink there sliould a difference of at least 3 years between the boy 
and the gkl. 
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Q. As regards extra-maritai cases, have you taken into consideration the 
IftCt that it is not only the physical develop Tuent of the girl, V)ut her 
intellectual development also which is an important factor, . ho tliat she 
migiu be able to giv'e consent with due realisation of the consequences. 
Considering that for other purposes a girl is supposed to attain tlie ag<* 
of discretion only at ihe age of 18, do you not think that lb is not high 
enough P ^ ^ 

A. 1 think 10 will laj all right. 

Q. Have you seen any girl niotlier.s at Id, 14 or 15 P 
A. Yes, 

Q. Have you found the children of such mothers of good |»bysiqueP 
A. No; the children of such mothers are very puny. I'Aen to-day I 
know of a lioy wlio is now 11 \ e;irs i>hl, who \v;is born lo a mot her of 13 and 
a father (d' 21. 'Die btiy is M-ry weak, I know of nian> mk h cases. Sneb 
boys have no marital courage or marital sjorit, I liiink all thi.s is due to 
earlv marriage. 

Is therf* an\ clas.-, aniong.st Mrahmius amongst w liom marriages take 
place' very early P • 

A. Yes; amongst Sanra.slitra Urabmins® They call tlnunselves Hralitmiw, 
but thi^ other Brahmins do not atlmit their claim. 

(J. At what .ige do the girls amongst tlu'm marry P 

A. Always iieforo jiuberty. They f(4low the Brahmins in all respects. 

(A Ho >'011 tljink that in the intcre>ts of the community IVlollameda^^ 
will sU|q>ort a law for marriagt^r 

,1. Yes; It will lie stqaported in .Madura. 

Mr. ifdra : Tnless there is an express order to that tdli'Ct in tin* 

Quran, do you tliiiik that Molyamodaus will not olqeci to a law of this 
ki ml P 

A. No; they will not. (d)jt‘ct. 

(J, When you say they will not object, may I know if you had occimion 
to talk with many of them p 

.1. I am cofi'^idered to he one of the Molianiedan lemlers here. 

Q. What is lliis District FOdncational Council P 

.1. It is purely an educational organisation. It is a (hivernmmit body. 
Jt consists of nietnlH-rs noniinaied by DistrnU Boards. Taluk Boards ami 
Municijialitit's. I am a member representing tin* Madura municipality. 

(J. Are there many non-olheial niemhei s on that hod>' P 
:l. Yes. 

Q. Is its primary object oducafion onl\ p 
A. Yes. 

Q. Supj»(,).sing the worli <»f [lopulansing tlii.s movement regarding tin 
prohibition of <-arly marriages is given to your Council, will it take it ii|>P 
I. f shall }>ersonally see that it is taken up and successfully larried out 
Q. You say you do not want to make any ditfereme lx tween a strangoj 
and a liiisha nd in theses eases. Your idea is tliat as long as a girl i.s not 
physically mature, she .shoidd not lie subject to au\ harm. In Ihe mise of 
a luislia nd it is the pliysical development of the girl alone that has to he 
taken into eonsideration. But in the ca.se of a stranger the mental 
maturity of tlie girl should lie akso taken into cojisideration. Seeing tliat 
the age of majority of girls is at present fixf‘d at 18, do you consid^a* 
that the Age of Consent in extra-marital cases .should also l>e raised to 18';" 

A. T think that a girl will be able to understand the conseqneiices wiien 
she is 16. 

Q, Do you not think that it is the hu.siness of the Legislature to make 
the age as high as possible consistent with general maturity? 
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A, 1 do think that 16 will he good enough. 

y. Under Bection 366 A, it a perj^on |)rocui‘es a girl for another person 
for immoral purposes he is gui]t\ . Do you thitik that the ofienco is 
less heinous it tne person procures the girl tor himselt P Do you not there- 
fore think that even it tiie man proeures tlie girl tor his own purposes 
the girl .sfiouhl be given the saine jiroteetion ? 

J. O: cfuirse the man is etjually guiltv 

(/. Von want both the age of marriage and the Age of Constmt in 
marital ease.s to be fixed at 16. kSupposing it is not possible to have the 
marr iage law, would you have the Age of Consent law alone F 

•i. I liave said that both are eipially necessary and tiie one should supple- 
ment th(' otlier-. 


Oral Evidence of Mr. R. S. NAIDU, Bar.-at-Law, Chairman, Municipal 

Council, Madura. 

(Mad lira, :J7fh S are in her VJ2S.) 

]\f t . T\udn : \uu are the Chairman of tlie Aladura M unioi{)ality. 

J. Yes. 

(J. hor iiow many \eaf's have you Imhmi Chairman P 

d. This is m.\ sixth year. 

Q. d’o what coininunitv do you belong P 

A, I iH'long to the non-Jlrahmin eommiinits. 

(jh What is the usual age at which marriages take jdace amongst 
Brahmins and nou-Bralnnins in thi'. part ot the country p 

.1. Amongst Brahmins it is nsually under Hh Amongst non-Brahinins 

it vat‘i(»s Iroin 12 to is. 

y. What is the age ot ('onsummat ion ol girls amongst Hrahnuns and 
non-Hi‘ahrni ns p 

,1. Amongst Brahriiins it nsually takiss jrlats' soon after puberty, and 

tin' average might he taken as 12 and id. Amor'gst non-Bi-ahmins it is 
Id in IS. 

Adder a ; Do you tliink that the amendment of the law (d' I02d is 
generally known in this part of tin* country? 

.f. ft is not so well known. 

y. Are vfjii in favour of having ,a law of marriage on the lines of 

Mr. Sarda’s Bill!^ 

d. Yes. 

y. What age will you havt' fVu’ )>oys as well ns for girls? 

d. B1 tor girls and ID for- hoys. 

y. \\d)idd you like the Age (*t CVuisetu in ext ra-niarilal and intra-marita I 
re hi t i o n s t < ^ t) r a i s (m I ? 

.1. I think it should he fixed at Ui in marital cases and at 18 in 
extra-marital cases, f might mention in this connection that amongst a 

class ot people called Snunvshtra.s here, tlien* is cohaliitation before puberty. 
Boon after marriage Avhif h is always a prt'~pul>tu-ty one, the hoy and the 
girl are allowed to sh*e|) in one room, f have eaiiso to think that some 
nfl(uire is really c(mrinitted in some tases. 

y. D(H^ do you come to know of sucJi in.staiU'es? 

A. Tlw're uill he sv>me noise, and the neighhour.s will come to know of it, 
«nd they tell me. There are many cases of tViat kind here. Vnit W€' cannot 
prove them. 

y. In tliese (*ases did yon make enquiries ahont the age of llie girls? 
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.4. They are all eases of girla who had not attained pul>eriv, and most 
of the girls are under id. 

(>. Hotv many such instances can you think of at th^ present tinieK 
4. 1 recollect ahout iiull a dozen cases. They are g(hng on as a matter 
of ordiiiary praciiee. ^ 

y. BesidOvS your work \n ihl^ Corporation, do you come in t(tt>tact with 
members of this community h 

4. Yes. We have to move with eacli other in many social functions. 

Q. Have you talked to mend»ers of the coinmniiily ahont this practice? 
4. Yes; they say it is (s-tihned to meinbers of the lower ranks of tfie 
society. 

Q. Wiiat IS the po|)ulation of thf> Sauraslitra rommunily in Madura city? 
4. Tlie population of Madura is aliont l.o^.iHKk and the Baurashtras 
form a third of the total population. 

C- 4re women edm ate<l antongst llic Saura^htia? 

.1. Tlielt' is. hu4 tlieir girl> stop with the fiiurtii or tilth standard. 

(J. Wliar !S the average agi^ of coiiNumm^tion amongst non-Brahniin girls 
lie re r' 

4. It varies from lo \o IS. 

(^K Docs it \ ai v heiwcen the different sei ts ot non-Hrahmins 
4. Yes; amongst the jaluuiring (lasses the age is liiglNU’, fiecause the 
girl^ attain pulierty at a latei- age. 

V. What art' tlu' otiicr ctmimi.MMt ies among.st the non- Brahmins amongst 
whom marriages take |>iaef ('arly P 

A. Kail\' marriages ;>r(‘ execj>tions among.d non-Bi’ahmins. 

Does anv jc'rioil elajisc la tween pubertv and eoieummation 
^ .1. M arriage gmuiadly tak^--- pla((‘ afD'r jodierty, and lht»iefor<> there 

^is not nimli int^-rval. 

What is the lU'attiee amongst Sauraslitra Hraliminsy 
.1. They have got the (larhliadan eeremony whieli i.s perforimal after 
pulxu'ty. 

(,). Do you think tliat tlu‘ law is generally known amongst people ;•* 

.1. Except lawyers nol»ody knows about (he (‘xistetice of the law. 

Q. Hav(' you licard of oas<>.s under this law coming to C’ourtr' 

..1. \o; not one ('aS'e lias come tv) evuirt in my knowledge. 

(J. flo you thirdc that th<Tc are (ase^ of cousummatiem )>eforc DIP 
I. 1 cannot give concrete instances; luit my opinion is tliat cases do 
occur, 

(J. Do you tliink that a large number of peo|)le will lx* against tin* law 
if tfie age is raised P 

4. Yes: amongst Brahmins. There is no mse leaving thes<‘ (ju<*slionR 
for projiaganda. There should he legi.slation on the subject, and tfiere 
should l>e severe punishment for infriiigeineiil of the law. I would not lie 
^^atisfied witli fine only. 

Q. Which of the two would you prefer, marriage h'gislation or raising 
of tlie Age of Consent ? 

A. Both are important. 

Af>\ Mifro: Do you tliink that orthodox people base their objection to 
the marriage legislation on rrdigious grounds? 

4. I think that mosi of them do not know much about religioTi. They 
follow a loug-standing cu.stom and they say it is religion. 

Q. According to the Bastras do they say that an age should not bo 
fixed for boys also? 

4. Tliere is always a custom that the boys should be older than the 
girls. They are only particular about the age of the girls. 
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Q, At what age generally are girls married kerep 

A. The orthodo^x Brahntin.v generally marry them under 10. They say 
it i8 no good to marry girls after 10. 

Q. Supposing girls are married after 10, what happens P 
A. The parents give the age of the girl as 10, 

Q. Is there ar)y ,s<k ial excommunication or tyranny if the girls are married 
after lop 

.1. I do not think many people would come forward to marry a girl 
after 10, The fathei- of the girl would therefore he i>nt to a considerahlo 
expense in finding rmt a hushand for the girl. 

Q. Do \ou think that this tyranny will go if the age i.s fixed at a high 
figure P 

A. I have heard very many Brahmims say that they would like to have 
a law for nrarnage. Now they are forced to get husbands for their girls 
before they are 10. 

Will they he [rartir ular about the age if once it is fixed by law.^' 

A. Even the educated freople are afraid of social ostracism; hut if you 
ask their ]>rivate (Opinions. tlie\ would U' in favour of a law. Now each 
father is driven t*> tlie necessity of |)ayrng a large amount to get his girl 
married. 

Q. Have you Irad occasion to se<‘ girl mot tiers at Id or 14 P 
.1. Yes; 1 have* c-onie across some cases. 

(,0 Are the* chil(lr;en \\c?akp 

,1. Yes; the mother is also affected in health. 

(k Now v(*ry few eases come to courts under the law. It has there- 
fore Ireen suggested that if the punishment is reduced to fine only, there 
will be greater chancevs of tlieir coming to court. Do you agree p 

A. On tbe other hand I think people will simply ]>ay the fine. » 

<jk Do you suggest that these inatrimonin! cases can be tried by s],>ccial 
courts called matrimonial courts, cxuisisting of a magistrate and two non- 
officials who will eitlicr he a.ssc'Ssors or co-judges with the magistrate p 

A. Yes; 1 till Ilk ladies mmst he tlicre, Tlic-'v would takc^ a more lenient 
view of the case. 

(^K Would you make the cases cognisable P 
il. No. 

(J. Do you suggest tliat n previous encjuiry should be held by the 
magistrate before the party conceriu*d is hauled u)) as the accused in tlio 
case P 

^1. Yes; there should he an empiirv by the 'Magistrate at which the 
parties must he allowed to state their cn.se. Othm’\vis?e there will fie 
ground for harsissmeiit. 

Q. Tti some of the Indian States there is a marriage law, and exemp- 
tions have been iirovidcd ns for instance in the c ase of a father, avIio is 

vmy old atui wants to sch> his daughter settled in life; do you suggest 

any exemptions like that in case we have a marriage law.^ 

A. I do not tliink that should be alhnvecL Tfiere will l»e no end to the 
requests for such exemptions. 

(k What would you suggevst for ])unisliment in case of infringement 

of the law' of marriage? 

A. It should he both hn<‘ and imprisonment. Only imprisonment will 
<‘reate terror in the mi mis of |)eopky whei'eas fine would be regarded as 
one of the j terns in the marriage ex|>enses. 

(f. What period do you think should elap.se after a girl attains puberty 
before she has full development of the body? 

A. I think three vpars .should elapse after pu1>erty before the girl can 
be fit for eoBsummatioii, 
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Mr, Bhiuyava: Da you think that amongst tiu> bottions of 

liralmiins there js a general feeling *n favour of an advaiue in trie 
marriageable age of girls'^ 

. 1 . 1 have heard some Brahmins say that if the law i> iryjoduced. they 
would be glad. • * 

You say that there are girls’ sthools hene I\lay I know" what is 
the age of the Braiimin girls going to those schools > 

A. ft is generally lu or 11. 'Ihere are some up to 1:2. 

(,h D<^ girls go to sehool after their marriage ? 

* 1 . Ves ; some girl'^ go to sthooi. 

As regards the sy^ti‘m of registration o1 hirths, is it working satis- 
faetorily in ^ our niuniei {>a li ty 

A. I tliink It Is woilvi ug satisfai tori ly . 

(A An* there ].'ru.seeiUJons for nuii-registrat icm F 
A . Yes • • 

ij What IS the system of nsgistration <4! hirihs adopted in the villiiges? 
. 1 . In tlie villages (lie village headman r<‘gisters hirtiis. It i.s tin* dMt> 
of the village lieadiimn t<i make empiiries whelhei’ hiiuhs liave he<'n regi^terod, 
mnd if lie comes Kt know that it has not been done in any case, lie rts'om- 
inends prasemit ion. 

(^K Is there a statutory obligation laid on tlie villagers to re[)ort births r* 
. 1 . It is wliat I hear. It is so in the ca^t* of Municipalities. 

(J. Can you suggest any speeial metho<ls for improving tlie system 
.1 There must he eff'ettive supervision as regards hirtiis. 

(J. Would you like statutory ohiigation to he laid on the villagers, if it 
is not there already 
’ . 1 , Ves, 

Are you in fav'onr of similar registers h»eing kej)t for marriages P 
.1. ^ es ; and the\ can be comi>ared with registers of births, 
y. On whom would you jiiaee tlie respon.sihility t.d keeping these 
registers? 

A. The lo( al Ijodies. 

Q. As regards marital cases, tlie right to make a comjdaint inlieres in 
every (itizeii. Whjuhl >ou keep it as it is or would you restrict tin* [lower 
of the citizen? 

.1. i would keep it as it is, 

Q. You said that tlierc must Ih‘ a pieliiniriary empiirv liefme prosecution 
is iaiinc'hcd against the accused. AVoiild you have a sy.stcm of sanctions 
introduced in such cases? 

A. 1 would have the same system of mnpiirv which prevails in Knglaml 
in the case of offences like murder, Tliere is a C»>roin*r who makes a 
preliminary enquiry previous to sanction being given for prosecution. 
Otlu^rwise there will be unnece.ssary barasHmeiit. 

<J. Are you iu favour of tlie ai)i>ointrnent of an offner of Government 
who would go into these cases and find out if they are fit ca.ses to fie scut 
to court, and on his recommendation the Government should launch upon 
the prosecution ? 

A. Yes. 

Q. \"ou said something about there l>eing [>re-puherty consummation 
amongst Saurashtra Brahmins here. Is it the thing as eonsunimation 
on the fourth day of marriage? 

A. No; after tlie marriage is over, the son-in-law goes to the house 
of the girl and is fed there for about a month. Then the girl is sent 
to the boy’s house. Here iti Madura it h the practice to marry girls of 
the community in Madura itself and not outside. 
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Q. Have yoa that as (omparctl with other Brahnuns and Saurashtra 

B ra h in ins a re \v ea ke r ? 

A. As a (lass they aie not strong. Other Brahmins are of much better 
physique. ^ 

Q, \Vhi»t is the usual diflerence between' the boys and the girls amongst 
the Haurashtia Brahmins r* 

Most of the lioys amongst them are married beforf* 18. 

Q. Is there a large number of widowers marrying second wives p 
A. I am not r|uite sure alamt the figure, but it may be about 10 per 
cent . 

Q. Are tbese people also given dowries l)y tlie girl’s parentsp 
A. On tie* other hand they would have to give dowries becaiuse people 
are reluctant to marry tlieir girls to a \vi<lower. 

Q. Is tiicre widow marriage amongst this community P 
A. SiK 

Q. You say that Brahmins, wouhi not exiuess their disapproval if a 
law is f)a^^ed. Do you think that it is tlie duly of Ooveniiuent to enact 
a law on this matter P 

il. YVs : I tliinlv they sh<iuld do so in the interests of the country and 
particular^ in the interests t»f the Brahmins. 

0. Von sav tlu're should he impiisoniiK*n ( in cases of f'renc'hes of the 
marriage Iav\. What would he the amount of imprisonment you would 
recommend P 

A. It sliouhl be b monllhs to 2 years. 

Q. On vvliom would .von pass the seiitenceP 
A, The parents ami the juiest. 

(jt. Are you in favour of juinisliiiig tin* boy if he is less than 18 P 
.'1. No; in that case the parents or those in charge of the boy might 
be [>unished. 

(^K As regards infringement of the* law in marital eases, wliat puni->ln 
ment vccmld you give' the l>o\ p 

,i. I iliink the hoy mighi he giceu three months. 

(jh Are you for penalising parents also, because they are also responsible 
for bringing about tlie union P 

A. They will come in as abettors and they should l>e given higher 
punislimeiit. 

y. Will you vary tlie punishment according to tlie age of the girlP 
a. Yes. 

The present piiMisliinont in tlie case of girts hehnv 12 is either trans- 
portation for life or ten years. AViM you keep it as it isp 
^1. Yes. 

Q. And above 12 you will give graduated punishment according to the 
age of tlie girlp 
;,4. Y^es. 

Q. You said that tlie offence .should not l)e cognizable. 

A. Yi^s. I am very particular about tluit. 

Q, So far as the offerux* relating to a girl of less than 12 is concerned 
it is as pn^sent cognizable. 

A, We should not allow' that. Tf this law' is passed the whole thing 
may be taken out of tlie hands of the police. 

Q. Tlicii 1 understaud you would make a proposal .sonietfiiug like this. 
As soon as an offeiK^e is reported .wine one should go on the spot and make 
«n eiupdry otherwise some valuable evidence may l>e lost. 

A . Yes, some responsible officer may go and enquire. 
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1^>. Is there roiMpnlsorv education in the town? 

4. AVe hove introdmed two wards. 

Q. Brnhiiiiiis also live in fliose wards. , 

.1. They do. We are coru^ei’aed with elementary education t^II 11. 

(h In future, according; to you, no ;rirl Indow 11 will remain uneducated, 
d. AVe have not i !it ro^lueed for the girls yet. Atter introducing it in 
all wards we propfjse f*xtending it to girls also. 

Q. A'ou will hnd serious dithtmity in enforcing this provision regarding 
educatio!! nnless thi'v law is passed, A’«»ti say girls hc((m‘ the age of 10 
even are nuirjued. 

A- Hut girls are atttiiding sdiools even after tlnnr marriage. 

0. Th(*n would ii he ohligatory on them to atleTul schools}^ 

A . It V ill be only tipto II, 

Mr. Shnl^ yuu'nz: Do Saura.sljtra girD find any dilfnmlty ii» getting 
jiushiuids hecaase tnt‘y are nuirried oidy im-ide the town of MadiiraP 

.1. I don't think ihore is atiy ditlic ulty. • d'iie hoys also are mU married 
outsido hecause the marriage is (ojobrated when tliey are young, 

(y l.s (jolyganiy pra<atsed ;Ofto?tg Saurashtra hoys? 

.1. No It W’ill I>e very ran*. 

Written Statement, dated the 26th November 1928, of Dr. K. P. 
THOMAS, L.M. & S., Health Officer, Madura Municfpallty, 
Madura. 

1. 'Idiorc is dis.sati^taciiiOi a.s K'gards the .Age of ('omseni \vhi<h is too 
fiiC'W. 

'2. (2) The liigli liilantih* :onl matt'rual mortality among those who 
are having pre-puherTy mairiage and the rt-snllant htwering tin* vitality 
togt^flier will] a low fsjie't jit i<m <if lito ar<‘ snira-ient just iticatioJi to make an 
advarjoe oti the {O'osoiit h-ov. 

d. ] |>ersonally heliovo that the aujendmeni of law made iti lt)25 has 
not ma tonally iinr)rov(‘'l tlu' f*xistijig sfat**. 

4. No. Tlie only w .-r, to f>rot(*ef marriei] girls against (ohahitation with 
husbands within a >)r(,s.< ihhod age limit is to rais** tlio .agi* of rnarriagi? 
as otlierw iso it is tiof h’kolv fli.at tlio violation fif ni!(‘ against tin* liusliand 
i.s hr(<nglii out hy our Imliati girls. 

5. 1 h.nv already iurni'jnMl a chart slnnving tin* agV' of pviherty in 
vlifioroiit ‘ (Uiinpinit ir*>. f'rom the* statistics takon fiom thi^ A1 un ioijnd il.y , T 
tind tlmt tlio ages hliite*’ m cording to various car.te.s. 

6. fl> From Tiiy mipnirv, 1 und* rsiaini that tlnua* arc raic instances of 
coiiahita t ion hefore puhm'fy ifi a community which practises pro-fiuheriy 
ina rriagre*^. But 1 may say that it may not he fmssilde foi' me to j>rove 
these eases sirne people \vojrt e(>nie forward to adnnt this as it is a cnine. 

(2) In Miajorit.v of the < .cses of fire-puberty marriage cohabitation does 
take place soou after puberty. 

(d) Hefore tlie girl completes 13 years cohabitation may take f^lace in 
souM* cases. Xone of tliese eas*\s ga> to the Court. 

7 On encpilry 1 learn that there is no religious injunefion for early 
consummation of marriage licfore or after puberty. 

8. “ (h'lrbhaflan is performed usually. Tt coincides wilfi tin* consum- 
mation of marriage. Generally it is performed soon after the attainment 
of puberty. 

9. T do not consider that the attainment of pubeitv is a sufficient 
indication of pliysical maturity to justify consununation ol marriage. J 
consider that at least 3 years must edapse after tlie attainmerii of puberty. 
So on an average T wnnild put it, tlie age 16, as justifiable for the consum- 
mation without injury to the health of the motlier or her progeny. 
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10. 1 think at*the rige ot 16 in India, a girl will Ik? able to give aft 
intelligent consent lor ( ohabitation with due realisation of her consequencea, 

11. In my JuedicaJ ])ractise. 1 have come across with similar cases but 

1 arn not mbit? to give details now. * 

12. Yes. 1 consider that tlie early consiininiatioii and early rnareniity are 
responsible to a large exteiit for the high maternal and infantile mortality 
in our country and the phvsital <leterioration of our [>eoi)h?. 

id. I think there is a devt?lopment of public opinion among the cultured 
people of progressive views in favour of the Age of Consent in marital and 
exrra-ma rita I cases since tin* law in 1925, 

14, Majority of the utieducated women favour early consummation of 
marriage of their ('hi{«lrt?n. 

15, In a Municipality lik(* thi^ where registration of births and deaths 

is carried on correctly, there won't l>e very much ditfuulty in determining 
the age. « * 

17. Marital anil exVra-mn riWil oflcnces should he separated into 
different otfences. In marital offence the punishment may be in the shape 
of hues and in the other it may lie of iin|»risomnent. 

IS. In luajilal otferue the trial luay be done in cam€k»li. 

20, I consider that the penal legislation fixing the minimum age of 
maniage Avill onlv he efieilive if violation of ilie rnles is to be prevented 
afi the crime relating to tfie violation of the Age of Consent will never be 
brought to ligljt iti inajonty of the- cases. 

21. I would prefer to rely on the strengthening of tiie [?enal bw to 
seeure the object in view under the present state of our country. If we 
are If) waif on the prftgn^ss of siKunl reform bv mejins of edneation and 
SOI ml proj>agamla we liave to wait imlehnitely. Social edmation and social# 
propaganda may al>o be done along with the strengthening of the penal 
law. 


Oral Evidence of Dr. K. P. THOMAS, L.M. & S., Health Officer, 

Madura Municipality. 

{Muihira, JSth Xoi'cmhf r 
. ^Hai Bahadur Pt. Kunhaiya Lai presided.) 

Mr. Kiinhanja /.u/ . Are you the Health OfTicer of the Aladtira Muni- 
cipality? 

A. Yes. 

Q, How long have you been the Health Offictu ? 

A. For the lust one year. 

Q. Where were you before that? 

A. 1 was the District Health Officer at Hamnad for five year«. 

(>. What is the percentage of infant mortality here in Madura? 

A. It varies lK*tween 290 to 220 per thousand births. 

(b Has it been iirogressively increasing or decreasing? 

A. There has not been much increase or decrease. 

Q. In what community is it excessive? 

A. It is except ve among the Sourashtras. 

Q. What is the percentage there? 

A. It is 260' per thousand. 

(>, Among the Christians it is 120. Does it include both Indiana and 
Europeans P 

A, Ym. 
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Q, What is the infantile mortality among the Mohnhledansf 
A. It is 170. 

Q. Among the Hindus? 

A. It is 225. This includes ’Brahmins and Surashtraa, and aAiong the 
Surashtras it is 260. 

Can you tell us the reasons for this high infaiitile mortality among 
the Surashtras? 

A. I consider it is due to pre-puherty marriage. This is the eominunity 
winch practices pre-puberty marriage. 

{K Partially oi’ wholly,^ 

.1. The whole community practices pre-puberty inarriage. 

Q. Is that the only cause? 

.1. This is one of the main causes. 

Q, At what age do tliev marry? 

.4. F'rorn 8 to 10 years they marry. 

Q. Is tliere GarbhaduTi ceremony among idem? 

A . There is. 

Q. When does consummation take place? 

A. Soon after ])uberty mostly. Hut there are raio instances in wljieli tlu* 
Imstjiind iuul the wife live together even before puberty, There is a praetieo 
am«.tng tliis eoinutunity to allow the husband and wile To livt* together tor 
G nniiitlis in l)ie liu,sbaiur.s jioiise and for 6 tnotiths in the home of fhe 
w tfc. }>etore fuiberty, Tliis information 1 gathered hy talking with genth^iuen 
cif this community. 

Is (lie (iarhliadnn < ereinony puhli<vly |)erformed ? 

.1. Yes, it is mostly. 

How long after puberty? 

.1. Soon after puh<‘rty. 

Q. What ahoul the maternal mortality? 

.1. It is also found to be higher in the Surashtra eomiminity as ('ompared 
with post-pulH*rty murrijige people. 

(J. What is the percentage? 

.1. It comes to 12 o |K'r thousand of child-htrths. Even among the 
Brahmins tlie hgure is the same. Among other Hindus it is 9 7 ami amuitg 
Moliamedatis it is 7 ami anamg Christians it is 59. 

y. W'hal IS the usual age »»f marriage among Alohamedans? 

1. It is after 14. 

Q. Hiahmins also ju artier* [»re-pul)ert v inarri.ige? 

H. Yes. 

Q. What is tlie usual age of mrirriage? 

.1. 1 tin' Ilf it is l>etween Kt and 11. 

Q, An.l in tfie (ase of other Hindus? 

A. It is mostiy after puberty. 

Q. What is the relative death rate among males and females? Is the 
mortality excessive among females between lU and 15, 15 and 20 and 20 and 

;,io? 

A Between 10 and 15 the excess is very small, it is very large between 
15 and and it is still higher l>etween 20 and 30. After that the mortality 
among males is higher, 

Q. What do you attribute this excess between 15 and 20 and 20 and 30 to? 

A. I would consider it is due to early motherhood. 

Q. Are there any mothers between 10 and 15? 

A. There are instances in which girls became mothers at the age of 13. 
I’he other day a girl aged 13 died of e<;*clampsia in the Municipal Maternity 
Borne. 
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Q. Are th^ro niafiy eases oj[ mothers at 13 

A, Not very many. 

Q. How many do yon think f 

I'his Cii; tfie only case that ha?^ come to*my notice. 1 am not haviii|^ 
(>racti(c outside, 

Q. Can you 1.51 v<* ms the inatcrnai dexith rate among; tlie various classes? 

,1. The trienial death rate aToofJg the Jirahnu'ns is 12 5 , among the 
•Saurasiitras also it is the same, among other Hindus it is 9 7, among 
Christians it is 59 and among Mohamedans it is 7 * 9 , Excessive mortality 
among Suura.shtras is due to early maternity. 

(J . C;»n you give us tlie ages at which the girls attain puberty among 
different classes? 

A. 1 have iireimred a ('hart .showing the comparative age of pnherty 
amrnjg diiieicnl cofumunities in Madura and ,1 find tlmt the ih-ahinin girls 
attain pnherty at the ('arlicst age, generally at 12 and aiiiof,g the SJmrashtras 
it is slightly later. ^ 

Q. Hf>w do yon gf't tliese figures? 

i. I distributed small chits through the head-mistresses in the various 
(^(diools, re-rptiiing tlu' girls to fill in their name, jireseiit age and the age 
at wliich they' attained puberty; a»nl it tlH‘y did not remcndier the age 
Uie.v could give the (lass iu which they were reading when they attained 
4 )nbei'ly. 

{f. To f?ow Jenny girls was tin's distrihnied ? 

, 1 . About .‘klO. The reports were reieived from the head-mistresses and 
the Kvsnits have he('ii tabtilated in this diart whidi I produce. 

Q. AVlmt ar(‘ the in'^titnlions in wliicli you distributed tln‘sc forms? 

A. 0) Ca)»ron iiall Training School where mostly Chiistians study. 

(2i Municipal Training twirls’ Sc'hool where mostly Hindu girls including 
Sanrasht ras study: (5) (iovf'rnmeut .Middle s« hool tor girls whcie aht) 
imjsily Hindu girls including Saurashtra giiK study; and il) tlic St. Josepli’s 
Indu.strial S( licol where mostly Cliri'tj.ju girls study. From the instances 
examiixM] it appears tliat among the Himhis including tlu' Saiirashfras two 
girls attained pnherty at 11. 3 at 12. Kt at 13, 7 at 11. S at 15 and one at 16. 

Q. W'lnit is the system of regi>t ration of hirtlis in foi'cc here? 

A. If cgistniT ion of births and d('aths is cum{>ulsorv. 

tj). Do \ (m think tliat the .sy.stcm is wcu king sal isfactoi ily ? 

A. Alnio.st satisfactorily. In rare (astss we are foist'd to ]>rosecute [leople 
for having not rt'gistcrcrl the hirlh. We have special rt\gistrars of l)irths 
and deaths. 'I'hcy regist(u- births from 7 gj II ami then tlow an' cx|>ecied to 
go round and M'c whether there are any nnre[K»rted births. 

Q. Are tlu'se rcgistei s kept |>ermauent]y r 

, 1 . They are. 

Arc the names entered in the register? 

. 1 , They are not. 

They are euteied at the time of vaccination? 

A, The registrar of births and deaths sends a monthly return to the 
vactnnator who <’nter.s all births in the register called the unprotected 
register " and vac'cinates (nery child. He has also to go round for the 
pur[>ose of this register and .see what drildren are yei to he vacciaated. 

(>. But if the name is not given, how will you solve the question of 
identity? ^ 

A. .Vmong the Christians the name is sometimes given, but generally 
it is not given immediately oji the birth of the child, among the Hindus and 
other castes* 

Q. 80 how do you solve the (pjestion of identity? 
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A. I would suggest that a supplementarv report sjfoxild asked for 
rhen the name has been given. It should he made obligatory on tiio 
parents to come and report as in the ea^Me of registration of births and tlieu 
again sign the Inrih register. ^ 

Q, Will you tell us iiow is^the system working in rural areji^? 

A. The village headman is supposed to register all births, like the Patel 
in other places. Registration is not c'ompulsory in all the villages 
in the Madras Presidency. it is compulsory in some selected villages. 

In these villages wliere there is compulsory registration the parents can 
be prosecuted il tlie birih is not reported, but in cUber places it is not 
possilde. 

Q, You mean registiat ion i^ delevtive in the villages. What measures 
would you suggest to improve tlie system? 

.1, It should be made coinpulsorv. 

Q. If it is intended to introduce a sy.^tem of registration of marriago« 
like the registratio*! of births, would it work? 

.4. i think a similar system would worl^. 

Mr. Kiuh’f : in |>aragia j>li t) you refer to rare instances ol cohahitatiou 
before puberty in a eomrnunitv whudi practices jire^puberty marriagtvs. by 
ibis community, do you mean Saurashtia community. 

.1. Yes. Rut it is very rare. Wlien asked why did they have this 
inhuman practiee the re{ily was that Unit was to prevtuit thi’ l>oys from 
running astray. 

Q. Had you a talk about Uiis? 

A. I had. Tfiey even gt\e some soil of inducement to the girl to go into 
the room along with (lu' Imshand. 

Mr. M iijfifJnidi' : That merely a formal affair. You don't suggest that 
® consummation ia!x**s place at Unit time. It is merely a sort of playful 
ceremony and no actual connection takes place hetwetm th<* husbaud ami 

the wife. Is it not? 

.4. In very rare* instancies it takvs |dace. 

Q. Ill such cases wdiert' inducement is given to the girl to go to ilie room 
<>f tlie husband d^ \<ai think scriuus cniisuinmaUon takes place? Is it not 
with a view to get tin* hnsfiaml known hettcr? Does tner consummat iorj 
take jd.nc? 

A- Actual intercourse takes place. 

Q. Who told you that ? 

A. Siuno gontlemcn of tlie coiuinunity. 

Mr. Kfuiri: You sav in <erlaiii rural areas registration of births la 

cm |.rdsr>ry. What ar<' theso arva ? 

A. Where tlie |)opulatiou is more tlian we write to th(‘ colhstor 

to declare the registration of birtlrs compulsory, and he maltes such a 
declaration. 

Q. Pnder what Act doe.s Inc make sinli a deedarntionP 

.1. rn(I(*r the Manual of Madras RirtJi and Death Registrat ion he can 

make that declanitioii. 

Mr. Shah :\n\r((z: J want to kiU)W wliether from the medical |>oi]it of viev 
a girl is tit to become a mother when .she attains puherty. 

.4. 1 don’t think that she is fit. 

Q. Have you got any autliority on the subject or is it your persoinil 
opinion.? All these Rrulimins say that a girl is fit for consummation on 
the attainment of puberty. Are tlie.v correct.? 

A. From rny personal experienre I can say that. I come in cont(i<t witli 
several mothers in the course of my vaccination inspection. T can under- 
?<tand their liealtli hy appearance and I find that it is much bekAv j^ar. 

<;>. From the medical point of view' you think that they are not fit for 
actual interewirsp soon after thev attain piihertv, 

A No. 
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Q. What periofj should elapse between puberty and the age when they 
wme fit for consummation? 

A.. I think at least 3 years must eh'ij)se after puberty. 

Mr. Bha rih. va : You say a girl is fit for maternity at the age of 16. 
SniJposing' njijterMity d(xss not come and th^re is < onsuniniation soon after 
puberty, will the health of the girl be necessarily in danger 

.1, It may be slightly affected by having sexual inhe*rcourse, but there 
is no danger to the health if there is no maternity. 

What is generally the difference between the age of the husband and 
the vvife. if the marriage is mu with a widower? 

.1. 5 or G years. 

Q. In the chart relating to matciuial death rati- due to child-birth you 
will find that the rate is higher jernong the Hindus tliau among the 
Mohamedans and Christ ian.s. whereas according to you they also nuirrv alter 
puberty. What i.s the cause of this? 

A. It is due to eeiuioniii- ciurse.s. 

Q. Are tlie Hindus poorer? 

A. iSon-Brahnun Hindus are not sufheiently rich as compared with 
Mobamedans and Christians, Among the Christiatis soCal customs also count. 
They are mostly educated. 

Q. Among the Sourashtras when does consunimati(m take place? 

A. Soon after [uiheny. 

Q. At 13 or 14? 

A . Yes. 

Q. Do you kmuv when doe.s rnateiudty come atnoTjg tin* Sourashtras? 

A. vSoon after conbummation tjtkes place, 

(b It is luH necessary in every case maternity should come on intme- 
sJiately afte?' consummation? 

,1. I viould put the usual age at 14. 

(b Are the.se Soiirashtra men and ladies weaker in health than the rest? 

.4. Coni f>a rati vely weaker. It ai»plie.s to teinale.s, males are not weaker 
to any great extent. 

Mr. Mil rti : Are there any cliild marriages among any •stxnion of 
Christians ? 

Not. as far as 1 know. 

What do you ronslder to l>e the ideal age for marriage? 

A. lb. 

Q. What age would you fix for extra-marital ea.ses? 

A. I don't think that the State should liceirse extra-niaritul ('ases. 1 
consider it will oidy lead to an increase in the iiuniber of criininal abor- 
tions or the number of illegitimate cliildren. 1 am not in favour of fixing 
any age for extra-marital ofi’ences. 

Q. You think there should be no age fixed for extra-marital cases. 

*1. The State should not encourage and lic'ense extra-marital offences. 

(^b Suppose the age is fixed at 18. 

A. And after 18 you allow extra-marital connection? 

Chairman : It is not allowing extra-marital cases. The State cannot inter- 
fere with individual lil>erty. We can only protect persons who are of an 
immature mind and who cannot judge for themselves and can disregard their 
Consent. 

,4. If it is absolutely nec'essary to fix an age I would put it at 18. 

Q, In paragraph 7 you say there is no religious injunction. Are you 
epeaking about Hindus and MohamedansF 
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*4. 1 had a talk with niy friends belonj^ing to liiahmii^ as \u>H ius non- 
Brahrnin t oiiin;niutU‘> and they say it is merely tradition that has been 
followed for ages. 

Silr. Muiialitf*if • Are you Protestant or Roman Catholu y 
.4. Roman t’aiholie. 1 am a Syrian Christian. 

Q. Is tiiere any age l*ehnv which Roman C’athoiies eanrmt man v 
.1 . No age is hxecl. In nty (oniinnnity we umhI to ha\a* matriages at 
10 or 12 alMOit 25 years ago. 'I'ljat |)ra<-tit‘e has been (ouijiKdely given U[), 
Most of the girls ami hfiy.s g-o for higher edneatioii 

y. You mean there is no iojumtion in that hehalf. I understand in 
England a itornan (hitholii- cannot marry ladow 14. Is the church of tho 
Syrians separate? 

.4. We have a separate Syrian Christian church. 

Q. About the extra-marital cases I want you to under‘'iand what the 
offence reall^^ is. if there is e<msummatu>n against the will of the girl or 
it has iH-t'u ohtaineiT hy putting lier in fear of death or injury it is an 
offence whatever the age ma\ he. Surely thi^State do<>s not give any lieense 
to any man to have (‘onne< tion with a woman against her will. The question 
of fixing the age arises only where tlu* vvonian consents. At present the age 
has been fixed at 14. Do you hidieve that even where the woman consents 
and wlijitevt'r the age of woman may he the man should la‘ jiunishedp 

.4. I personally hidieve so. Ib'cau.se (»tlH'rwis<' it may lead to criminal 
alKirtion as the girl will not li)?e the product ion of the rhild or if it is 
bf>rn it will b(' an itleginmatc rhild. 

C- Would \ou tlooi viiL'g'-l that the woman should al-'O punished if 
it is with liCf cou^eni : 

^ A, Sla- vfiould be puniNheb If it i.v with her (onsjuil. 

Q. How long have >ou bevui in Madura: 

A. du.'^t cm,' \ear. 

(J. 8o ^ ^»li .h;(\ e oTCy }iu»rd about 1lie <*ustoms oi Sa ura>h t r fis, 

.1. 1 w ic Remuad distrirt where al.su tlnue are Sniii'’jshf ras. 

D- How did you ( ouie to know ot tin* custom, altout ( oiisummat ion that 
yon rei<*rr<*il top 

, 1 . ( have had a talk with llie ooulleuie-ii (d file Uiilu u n it \ , 

C And they s.nd i«» t}ii> day tins pra<‘tice is aHowe*!: 

.1. d'herc are rare in^tauees. 

H. In those rare instafus's what was the age oj Ho* husb.iial' Was ho 
a ic-y or iiti chhudv man ' 

.(. ] can’t sav that, 

Q. You mean wdiat you say aliout consiinimat ion is only hei>’say, 

A, Tluit i.s what f have been tohl by tlie meii-ber.s of (he c<uniriu niiv. 

^fr^. XfAirn: What is flo* pejaentage of (Tiri.slian pojudation in Madura? 
,4 Their population is 7.tT42. 

Q T4 as early marriage absolutely stopped aniong.st them? 

,4. I have not come across an.\ cas<^ of early marriage* amongst the 
Christians, 

Q, Cndcr ttic Municipality where yon are working have you got any child 
welfare r^ntresP 

<4. 'Fhere is a Baby welcome Horne and tliere is one maternity home. 

Q. Do \ou find many young mothers coining to tlioHc homes? 

.1. ! am not directly in charge fb^! Baby H<»mc, T am onlv concerned 
with it .so far as vaccination verification is (oncerned, 

(^. Have you come across any young mothers in that capacity? 

4. T have r oue across mother^ between 15 and Kb 
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Q. Many such cases or only a few I' 

/I. Not very many, a few. 

Q. What about the children of tJiese young inothorfeK 

A. Th**v nre very weak, i arn forced to give certihLates in some eaficti 
to [lostianie v;i( final ion on account of the Hl-healtli of the child. 

(J. Have you noticed that tlie necessity of i:s.suing a c'ertificate arisen 
'ihiiady in ( tises of children of young mothers? 

A. Some of them are of young mother.s. 1 can see botii the mother and 
the (hi!d as the mother (arrics the child. 

Is the name of the ihihl given in the birth register? Ahiii saifi 
registration of iurtlrs ua^ carried on fairlv <orre<t}v licrc. 

.1. 'I'lim-e In a tolmine bin it is left blank. berauNi- tbe Hindu children 
will not be* named ''ooii after birlli. 

Q. (s the name filled in the eaNC of Mobamedans? 

.1. They gmieridlv give flic name. 

(J. .Vmong the Moliamedaus v»lsn ii is h<>( given i nimediatc*Iy on birth? 

.4. We all n\v 7 days for ri'iiorimg th** birth, it v\illim those daN- tie 
natiK* is given, the nanie is entered. 


Written Statement, dated the 2l6t August 1928, of M. R. Ry. N, 
NATESA AYYAR AVL., B.A., B.L., Advocate, Madura. 

1. A feeling of helpless r<*signntioTi to the inevitahle is all that remain.s 
now, in plant* of the intense dissat isfaclion whidi previously held sw^ayij 
nuong the knowing members of the orthodox section regarding the state 
of the law as to the .Vge of Osansent. 

2. No (’ireninstam es exist wldidi can instify the raising of the Age of 
(i*onsent. The firesent law is winkefl at and tolerate<l l>ecans<^ it does not 
vary mudi from (*verv tlay life. The moment yon raise the age you awaken 
a slnmbming vtdeano. 

d. .'seduction ami rvijie are mori' eoinmon now tlian hefore. Take any 
daily at rnmlom and yon find at once at least half a dozen cases arrest 
your eyes, Hemember that a very small peri’enlage alone thus leaks out and 
that even this nnmher is a j»j»allingiv large. This is tfie result in spite of 
the laws, laws doubly and triply amemled. No nian-mado law has yet 
succeeded in redneing these < riinc*s. Why? No man-inadc law can succ(kk 1 
60 long as it flouts and reverse.s (lod's laws :mi] tlu' laws of nature, Tt is 
the law of (hid and it is the law of nature that man must function as man 
and woman must function as woman. Adam and Hama must delve and 
Five and Sivtlia must spin. l)f*lving and .sfdnning illustrate only otitcloor 
and indoor work. Hespei t and give eflWt to these laws ami mould your law 
on these laws and see what await.s you. A veritable lieaven on earth with 
peace, plenty and everywhere. No rape, no sefiiietion. no judi- 

< ini separ ation, no divorce, anywhere*. 

i. Ab’ry few persons other than law\vers. Judges, Magistrates and Police 
()fhc<‘rs know anything about tbe aimmded law of 192o or the previous law. 
IMa triages are being consuimriated and husbands and wives are cohabiting 
within tlie proinbite<l period, without the |)arties knowing that they are 
lire.aking the law. If here and there, there is a postponement of consumma- 
tions or the putting oft' of marriages beyond IJ, it is due not to the law 
of l92o or the previous law' hut to ptirely economic considerations. There is 
no public o|Hnion in this direiuion and there is consec^nently no stimulation 
of it t‘ither, 1'here is really no need to make the law^ more effective. Eco- 
nomit' (orisiderations and natural causes will themselves bring about the 
desired re.sulls. 
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5. Girls attain puberty {zeneraliy Ix-tween tlie 12th an# the 14th 

here. A town-bred girl attains puberty earlier tlian a tin pie iOUMn\ 

girl. A girl accustonjed to rich food and stimulants menstruates earlier 
than her less fortunate sisters. A girl rending the modeni-d*y i^ovels or 
attending cinemas and theatrical "performances or studying in public schools 
iHK'omes a woman sooner than ore* who has not had such mischievous pri- 
vileges. A girl of the working class and a flesh eating girl reach a high 
•ge before attaining puberty. Other conditions being the same no ditler- 
tnce is created by reason merely of the difference in cnsto. 

6. It is tlnit there exist very few and almost negligible iiistances of 

coljabitation before |)nbtuty in what is known as tlie caste of dancing 
girls. This condition is abm^rmal. Cienernlly interval of (»ne ye:rr or «>ne 
year and a lialf i.s allowed to run between puberty and consummation. The 
-.iraclice ot consummatitvg the marriage between the first appearance of the 
aienses and tiie s^aond wltii-b seems to have (uavvailed in the past among 
vhe extremely* ertliodo^ and conservativ<‘ HrahmiTis of the far off interior in 
-> 1)0 Districts ot 'f'inne\a*lly and Madura lias virtually died out. Oases of 
X)nsuinmntion helore the eom|»!etion <U" tla* year are very rare, None 

if tlavse eases has < ome befcwe a 0»>uit of lavs to my knowledge. 

/. religious text enjoins consummation befort' pnbetty. (Vmsunc 

joition soon attam f)uhert\ has been reeomnieml(‘d on ]jain of visiting the 
failure with a set of foil eonse'jiienees. [t aj)pears to be nu'rel\ direc tory, 
not inandatorv in its nature*, iudged by the Me«*mamsa rules of interpretation. 

8. Garbljadana m is oik* of tin* -18 bincling Samakaras and is the I'oligious 
part of the consummation of marriage. 

9. ruder norma! conditions, appt'aranee of menses is the most emphatic 
proc!:}”- •' Uon of ;? gnl's htne>s tor eonsuminat ion ot marriage' from idl points 
of vi(‘W. 

# In. The age «mi\ he fixed la'lween Id atid I I for a eountrv girl and 12 
and id for a towui lued girl. 

I!. I know of no crmc's. 

12, Dj^der tiortiial conditions early consummation and early maternity 
minimise niatcu'nai and intantih* itiortaility. Healtliy and liighly inlelleetual 
cluldrcm eome out more* often from early consummation and i*arly inatc'rnity 
than from late consummation and late maternity. Pliy.sieal and intellec- 
tual j)i’ogrcss are not genc'rally affeetc'd by early ram.siimma tion or (‘jirly 
matcrniiv under normal conditions 

Id. What litth* develojunent of opinion there* is. is toidim^d to a small 
peetion of soc ial radorm propagandist.s recognizing notliing good in oriental 
lines of thought and enitnre, 

11, \Vc)men not intoxicated with anti-Hindu sentiments- (they form the 
cream and bulk of Hindu womanhood) favour early consummations of 
marriage for their girls under normal (ondiiions. 

Id and lb. I have no experieuee in (bumiual case^. J presume that the 
diffi<‘u]tie^ are hound to be enormous, especially in view of what mediial 
men have declared in civil cases that the margin of error will be as high 
as b vt*ars eitlier way. 

17. Marital offences ought not to be placed in the same eJaws as (*xtra- 
marital offenees. The maxi?num piinishtnent for the former ought not to 
exceed what has already been prescribed. I am for relaxing tbe law by 
making a mere tine a sufficiently aderpiate punishment. In respect of 
extra-marital offences the punishment already ]>rovided is .sufficiently elastic, 

18. An offence w^it}dn the marital state should wlienever y>os8ible be 
triol in camera and be made c<un[>oundabIe at the discretion of the injurewi 
girl or the parent.s of the girl or of the trial Judge. 

19. Tbe offending husband stands in need of protection against outside 
molestation. No action .sliould be initiated or (‘Oiitinuca! against the wdsbes 
of the girl or her parents or guardians. 

2f) and 21. I am not in favour of either kind of legislation. Nor am 
T prepared to ywumii the so called SKHual reform or false education to dis 
turb marital relations. 
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M Evidetne of M. R. Ry. NATESA AYYAR AYL., B.A., B.L., 

AdToate, Madura. 

„ (MfuJiira, JSth Nov^mhe) ItUS,) 

Chairman : Are you an Adv<K;ate of ihe High Court? 

A. Yes. 

Q, How long have you V^oen practising in this Coui’t? 

A. I have hoen practising in this C^nirt for the last 25 years. 

Q, Have you Ihhui connected with any social reform movement or other 
j)ul>]ic movement in the country? 

A. I am not (’onnettod witli any social reform movement other than 
Dharmu Bhastru Movements. 

Q. What kind of movement did you take part in? 

A . There is the Dharma Shastra 8o( iety wliich Avas started by His 
Holiness Sri Shankaracharrya. I have been con^ieded vith it for the 
past 25 years. ^ 

{K What the ohject of that society? 

A, Tlie object of the vSo('iety is to pmmote knowledge of Hindu SViastras 
and its pradices and observances. 

Q. Wliat an* the methods adopted by this Society f(»i' propagating these 
ideas P 

A. Periodical lectures, classes in the evenings on Sundays and so on; 

J have als(j l>emi hohling j-cligions dis<omses almost two montlis in every 
year to wliich I invite all the learned Paixiils of southerti India, 

Q. Hid you atteful the eonferenf-es hehl ConpH'vaiam ami TrivadyP 

A. 1 was almost a beginner in life tlien. 

Q. Can yo\i tell us whoilmr there are .any comnuinii ies in this 
tiie (outrtry where t*ai'ly marriage is juaulised? 

A. It is praetically done aimuigst almost all tlie Dwiias 

Q. What is the iis\ia{ age lor marriage? 

A. ft is Ijctwei-n If jnid 13. 

Q. Is it part icnlarly amongst the Hi nfjinins ? 

A. It is amongst tlie ifralunins and other persons wlu) want to imitate 
the Hrahmins. 

y. What is the usual practice amongst the non-Brahmins as regardg the 
age of marriage? 

A, liy non-Brahmins yoti draAv iu several scitions. For instance tlie 
Vaishyas closely follow the Brahmins hut the Sudras are not tied down 
by any rules of tins kind. So they practise late marriage.s and late con- 
summation. 

Q. What about the Sourashtra.s? 

.1. ] don’t know to what classification they belong. But they are partly 
following the Hrahmins and [uirtly the Sudras. 

Q. As regards the age of marriage, do they follow^ the Brahmins or the 
non-BrahrninsP 

A, Bo far as I know they follow the non-Brahmins. 

Q. So early marriage, by which is meant ?narriage hctwa'cn 11 and 
13, is practised amongst the Brahmins, Vaishvns and amongst such other 
castes as follow the Brahmins? 

A, Yes. 

Q. What is the usual age of putM^rtv amongst the Brahmin* ? 

A. Caste is not the criterion. It is the mode of living that determines 
this. 

Q. Can you tell me wiiat is the average age of puhertv in towns amongst 
the Bralimins? i. . e, 
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/I. In towns you nuiy take it at 10, 11 and 12. lH countryside it is 
between 11 and 13 or even 14. 

Q, Wbat is the practice about the consuniniation of marriage amongst 
the Brahmins? * • 

A. You mean tlie religious part and the actual part, by consummation 
of marriage. 

(J. Yes. By religious part I mean tlie (iarbbadan. 

.4. It is a religious |)ortion of ibe consummation of marriage. It is 
not distinct from the eonsuinmation of marriage. It is the integral part 
♦f consummation. 

Q. How long after pulierty, it is observed? 

A. It is ol)serve<l genei'ally a year or a year and a half alter puberty. 
That is tlie practiie. I'liere was originally the practiee (d <‘onsnmiriating 
the marriage litUvveeii the first ami ser/oiul menses of the wmnen but that 
practice Infs now cikHl out. 

y. I.s the (Jarhhadan eeremeiiy coniim»!% als<i amongst the Vaishyas? 

A . Yes. 

Q. Does (I'arhhadan ceremony take place amongst tire Sinlras? 

A. I don’t know. 

Q. \VI ».(t lilmui the non-Hralmiins ? 

,1. There is no ctuernony at all. 

Mr. M tnlalin/ : Is tlu'r<‘ mi tiueinony anionust Die non~B I'ahm i ns mother 
in j tract ICC nor in thcoi-y?^ 

,1. .\r*it}.c)’ tlie I^iruMas nor the Sl!a>tras lax' (hevn any \'edi< functions 
at al! tor tlie Sudras. 

( 'lut i fHid/i ; Is, consummation within tlie IH day> rd the first menses re- 
(•onnmrmdatory or mandatory? 

,1. It is not mandatory. 

ij. So tliat ^c'lmninmation can nml* f the Hindu Shastras he t>osti»oned 
till it is expedient. 

A. No nuc‘'ti«in (d expediency comes lierc hta amst* w fom the religion 
points out one desiiahle way. on^x sliould closedy follow it as far as |KissihI(*. 

(/. Sut>{'<’sang it is not conxamient t<.,* tire jiariies or to the pai'cnt.s or 
guardians *>! the [vanii‘s it i> not absolutely maessui’y iftat it should closely 
folhixv puherty . 

.1. I ii(’ < iuivi iiieiua* of the {larties or the jiarents or guardians is not 
the ruling (dement . 

Q. Wdiat is tile ruling element then? 

.d . 1 he ruling (demetit is tliat we slnruhl fulfil th<‘ purposes which a 
marriage is invended to serve. 

Along what line*^ is this direction to he followed ? 

.4. If vou considMr the real object of a nia^uiage. tlien voii will seo 
that it is not meiady to produce an <df-spring. The olijeet of marriage is 
txi regulate all tlm sexual impulses and to direct the impulses in the 
proper measirev tdirougli the t^fojier elmnnels. Tire ultimate olijecd is the 
fcuibjugation <d the desh. You ought not to make the flesh eonquer the 
niimi and the spirit. It rs your mind and the sjiirit that ought to tonquer 
the flesh. 7 hesc are tin* means that have liefui devisi^d by our sage.s. who 
were prudent, for these jmrpo.w.s and they had conceMlrated or acf umulated 
wisdom of age and ex|>erieme; and such results will lead to the subjection 
of tlie fle-th and uliimately the df^slruction aHogether of the sexual imtuilses. 

(|/. What age would you recommend for the eonsurnmation of marriage? 

.4. Soon after pulauty consummation must take place. The fact of 
puherty is the loudest pr<w lamation of the ittness of a girl for consummation. 

You have said that consummation take.*? place a year or a year and a 
half after juiWrty. 
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A. An a pract^e it has been allowed; but not as a recommendatory rule. 
Also the evils of late consunimation are numerous. 

Q. What (Jo YOU mean hv late consuinination? 

A. Lute ( (aisummation means (onsummatrion taking place a year or more 
after pulH^rty. 

Q. Do you iiK'an to .suggest that tho.se who consummate the marriage so, 
run .s<;me risk? 

A. They are sinners. 

Do mundane evils (-ome into exi.stenf^e!^ 

A. Von mean tlie deterioration ot the race. 

Q. Yes. There is also mueh (hild nuudality and maternal mortality. 

.1. On the contrary neither of the two *^vils exists whieh you say result 
fr-orn early marriage and early consummation. On the contrary the in- 
fantile inorlality is avoid(nl and prevented and reduced. Similarly the 
d<'t«‘i lor;] tion of the rac(‘ is also pr(‘vented and reductd. My reasons aie 
these: — Now' take a (ase whir V, practises early marriage and take a case 
whicli ])riiciises lat(* marriago. Do you not oliserve d(‘i<U“ioration in both 
these (asi'sP You find physical deterioration at least hotb in the Bralimins 
and mm-Uiahniins. If that is so. Mh‘ fauscs for detorioration should he 
found not in early corrsiimmatiori or tsulv marriage hut elst^wdiere. There 
are \arions loasons for tins, .\rnongsi th«‘ ]>oor thei'e is ilie ahsrmce of 
sidlificnt ioixl. Af!iong.st the rirli there i.s iil-di.scipline, irregularity and 
wayvv.'U'd lif<' and ( funnion t(» lK)tli you find slnud iutm vahs hetween .sue- 
c(\ssive deliviTics. 'rhese ai'c tlu^ three causes which sa]) the vitality of 
Dte j>oor uouuati atid uhich dt‘sti*oy the vitality of the rich woman. 

Do yon n»ean to say tlral a child bmui of the mother aged 13 is mnch 
more liealthier than t,h(‘ child Ihu'ii of an older mother say 10 or 17? 

.1 Snell child is mucli more h(*althivr and nun h more intellectual tlian 
th(‘ hahics horn of ohhu niotlno's. Kariy consunitna t ion and early matt'rnity 
art' safer to tlu' mother and to tin* child in sevt'rnl ways. 

Q. I am not la iking of latt* ctnisniumat ion.s. We art* only talking of 
consu r>una I ions at Id. I t and lo or ear’Iier. 

A. ! should take tin* cast* of parturition at the 13th or lit!) year. Here 
the parts ot tin* women are very e]asti( . .\s n matter tif fact I have read 
the orunions of the mt>tU'rn doctors and their premise.s are entirely wrong. 
Tht'v tiikt' tii(*ir statistics from malt*rnity hospitals. AVho are the cla.ss of 
women that gti to these hospital: tin* poverty sti'ickt*Ti woint*n whose 
vititlity lias (Pul a very low ehb and amongst the rich the ill-d isciplined 
]n*iij)lc who )»>■ then d(*solutcness have u re( kixl tlunr lives. It i.s these kind 
of |)eopie thiu go to matv'rnity hospitals. So. the statistics taken frotn 
these hospitals art* va'i-y nii.sh*ading. 

(jh You say that amonjist tin* non-Hrahmins ami Brahmins the maternal 
and infantile moriadity is the same. But it ha.s been pointed out by the 
Health Othis'r i-ecentK that the mortality of infants amongst the Bralimins 
is larger than amongst the non-Brahmins ? 

.1. You must distinguish hetween castes who practice early marriage 
and early ( onsummat ion . 'the nomltrabmins include* Vai.shyas. i do not 
iK'cept tin* pmemises of the Healtli OfHc'er. The premises are wrong. I 
cannot accept his facts. My experience is completely otherwi.se. It cannot 
he so in Madura Municipality. 

Q. Is it not true that Shusrula recognizes that if a child is horn to a 
girl under Id hy a man wlio is under 2o, it dies soon after birth or is weak 
or short livtal? 

A. d’here is a mistake in the text. It has been pointed out by Ashtanga 
Hridaya that the (igure is 2(> and not 25 for a man. 

Bo far as the girl is eomerned is: 16 alright.^ 

^1. What he means is that there ought to be a difference of at least f) 
vears Imween the age of the l>oy and the girl. You w lii find from the last 
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lino where he shows “ his ohjwt ti) l>e to stop early eoTisuiiiftiation He has 
given the age only by way of an illustration which was applicable then. At 
that time there was a disciplinary life and the chances of errors and 
lapses were very few*. The girls at that time used to ifttayi age at 
lo 16 hut the modern girTs who are going to puhlit* schools attain 
puf)erty earlier. 

(,>. Do you think that the imHiern girls attain pnlK*rty earlier becauiie 
they are going to })uhlic schools? 

A. CVntainly so. First their fathers and hrotliers should educate and 
when they conic under the control t>f tlieir liiisbands, the hnshands should 
educate them. 

Q. Hut if the fathers and guardians cannot find time to educate their 
daughters, would you advise them to gn to scho(»ls? 

A. There is a beautiful sy.stein amongst us namely tlie reading of 
Mahabharata, Ramayana. and Hhagwut (lita, which contain a store of 
knowledge aVd this ^s more than snfiK'ieut for tliem to study, 

(>. In any case I ain talking of the uidmarv peojvle. Will they )>e able 
to master Mahahharata and Hamayana? 

J. I'liey can do so from their girlluHuL As a matter of fact every day 
it liappens that n Brahmin puranio teacher expounds the Hamayana in 
such a heautiful fasliion that it is fixed in their minds. 

May I take it tliat amongst the Brahmins girls attain puberty earlier 
iKuv l>e(‘aus'e tiiev go to [mhlic sclioots, and not so amongst othcTsP 

.1. They go to |»uhlit s< liools and not (»nly that, they also attend theatrical 
pertormances ami ( imunas and rea<l novels. All these have a stimulating 
etica T on them. So they attain puberty earlier tlian before. 

^ Wliat about the gills wiuv are in rural areas? 

.1. I'bey are very healthy and are fr«‘e from these vice.s, 

(,b in tlieii' case would >ou adA’ise that tin* age of mat(‘rnitv shouldn’t 
ht* lower than 16? 

.1. Thtue is ahsnlutelv no nectvssity tor it hc'cause they attain puberty 
it-elt at a very late ag<', 

(J. S^o tlnu'c Avil) )>e m» harm in fixing the age for (‘oirsiimmaf ion ? 

1. Why should vcni legislate in this Legislation in these 

matters, is a Avrong thing and it Avill he tyrannical. 

Q. In this connection does not Ashtanga Ilrida.ya also recognisscA that 
a gii'l is not tit for imitcrnitA hefore sIk* is 16. Is that md, so? 

.1. Xo ; it is m»t so. Kven hefore tlar fixed age is i*eacfted. vam find an 
t:rl^pring (A tliese marriages resulting in very healthy and inUdlectual 
child ren . 

<A. it says that if a girl who is completely sixteen is mated with a 
[lerscn who is above 1 ?(), then the otfspring is strong. 

.1. In mv view I interpret it onlv as mi-aning tliat anyhow there ought 

t«» he a (lifferema^ of foui' Aears between the age* of tlie t^oy and the girl 

and that is my point. If he tlunk^ ditlVisnifly froni the acfnal experience 
the exf>erieme aiiist override wind he says. 

<,t. It is staled hv medical witnesses that there is no pro))er ossification 

of the liones til! a girl attain^ the age rd 1^ years or so and therefore j< in 

insafe f<u' tJje girl ti» hear the strain of maternity. Wcnihl this affeft 
vour opinion one way or the other? 

.1, Ts the ossification the determining element? On the (ontrarv T 
should suppose tliat if the hones do not hecorne rigid and elastify then 
that will he a recommendation for early parturition heeariHt' wlmri once 
elasticitv is securrHi hv earlv parturition that is maintained also in fator 
life. 

(>. Concrete instances have been hrouglit to our notice that wlnme con 
summation has taken place before puberty or soon after puberty, there has 
been much trouble at maternity. 
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.4. Troubles are TOorc^ difBcult after the 20th year. 

Q, What age nouhl yuu fix for rnaternity? 

A. Cotalitrons Ireing uornial. there beinjj no eoniplicn lions, the jiii{>t?ar- 
anre of puberty is the huidesi fb-elnraiion nt her fitness to be a mother. 

Q. Now re are {■oinmunities in this presidency which ofiserve early 
marriage and if wo are sfH>wn that evil results have followed such marriagiiw, 
would you not advise that some action should he taken in ttie interests 
of the public ? 

A. Change the [»resent conditions. {In hack to the conditions which we 
were enjoying l>efore. 0<» not change the law to suit tlie whims and 
caprices of persons. When we were ruled by our Indian Princes, 
they knew everything of our difficulties; but now we are ruled by 
foreigners. They don’t know' the troubles we are suffering. 

Q. Have you not got your ele<‘ted memfM^rs in the Councils? 

A. I don’t know' if there is any meniher here; and^ what section of the 
public he represents, I don’t l«iow. 

Q. Tliere is Mr. Scsha Aiyangar who is in the Legislative Assembly? 

.4. I leave it to him to say whether lie is really voicing the feelings of 
his electorate. What you should do is to go tlie \ illag<‘s, take their opinion 
and pay surprise visits and then you will he surprised to learn that 99 
per cent, out of bMi per cent, will be of the view whicli I am placing. 

Q. May 1 understand that in order to go back to the old conditions, 
you require the state* to be* prof>erly eonatituted ? 

/t . Yes. But it is rn»t pos.sible for a long time to c*ome. 

Q. Arc‘ you in favour f>f fixing an age for marriage to prevent early 
nuirriago.s amongst the communities w’hic'h practise it? 

.1. Certainly not, I wouldn’t tolerate* any legislative interference in 
muiterw of this kind and in nnittcTs of joint families and ca.sies. 

Q. But if the* state wcue projavrly constituted, wtuild you have any 
ohjecd ion ? 

.1. 4'hat di^pends iqnm the constitution ot tin* stale. The* t^rinciples of 
.se}f-g<»vernnicnt v^lmh I find hav'e been emineiated in the newspapers and 
repeu'ts, are not the kind ot .sell-governinent which we were liaving before. 
Cnles.s we go t*ack to tin* .scdt-govt*nunent wliich we were having Ix^fore I 
won't i>*(‘ogn!.se any (buernment as a Covernnient winch is entith‘d to legis- 
late upon these matters, 

V- Sui»p(rsing the legislature decides to liave legi.slation would you make 
any res ommendat ion redating to tin* age of marriage? 

1. Me have hc*«*n jrs»*ntiMg thivS. But it still the (lovernment decides 
to have h‘gislation uc arc (piite helple.s.s. If you want, in the spirit of 
lielpless rc^signalion of tin* f>oor. I would recaunmend Kb I sliould say that 
the marriage ot girls ought not to In* heyond their tenth year. The maxi- 
mum age under nt> can umstances should exceed Kh 

{h If tlie (ioveruincnt dec ides to fix au age* for f on.snmmatidn, what age 
wouM vou recommend? 

A. If ^olI want to .suhject it to legislative enaedmeut I would not fix 
anything othcu- tlmn the age of puberty . As a matter of fart you cannot 
fix a cominou age for all. There are three cla.sses of women, viz., the Vataja, 
the Pitaia and the* Daruna. Therefore your fixing the age would he mis- 
leading? 

1 would like you to sugirest an age which might work in practice and 
secure the v^Viject in view-. 

.4. That again is independent of any other circumstance. It depends 
not merely upon the age hut upon n-anv otl t'r conditions. 

(> Are you aware of the {iresent law of the Age of Consent? 

4. Yes: w*e have submitted to it. 
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Q, So that you have no objection. 

*4. I have ample obje('ti<in but I have no voice in the matter . 

Q. Has any attempt l)een made to repeal the law ? • 

.4. A single machine gun will drive us away to the sea-shore. My 
grievance is the moment a member is appointed, he dws not represent the 
opinion of the elect route subie< t to honourable exceptions. • ^ 

Mr. Bhargavu: May I know if there are any child widows in the Brahmin 
community ? 

.4. Yes. there are. 

In your opi»ji<m is the .^taie ol things regarding the (.hitd widows 
very deplorable P 

A. That again de[MMids upon the meaning y<tu attach to the word 
deploral»le As a matter ot tact a widow occupies a very .sac red position. 
Q. I am not conc'erned wnth her after death. So tar as the (piestiou 
of her exi.stence in this world is concerned. I want to know whether the 
state of things regarding lier, according to your views, is dcydorable or not. 

.4. She lias bei^i* by InH-oming a widows given the privilege of discipline 
at a very early age. I will call it a prii’^ege for her. 

Q. The o^iostnui is not bow ihild willow is brongVit about. I want to 
know wbetlier in your experience child widows have been put to troubles 
or not. 

,4 . By whom P 

Q. By tlic social customs; by those who live w'itb them or by those ivbo 
.support tbern, 

.1. By troubles you MKMii {lie tr*>uliles caused by the shaving of the bead, 
fjb It may be one ol tliem. 

.1 . That is not a trouble. 

^ Q. 1 want to know whether iti vour o[>inion bt i* <‘ondition in tlie Bralimin 
society i.s deplorable or hot, 

A. I (lon't tbmk it de]»lor:i})le in tlu' liglit of wb.it nou bav*^ been 
saying now. 

(>. I.s slie properly looked after P 

.1. (V'rtairdv. Slie is e<{ually looked after a.s any other girl. 

Q. So tar a>; otlnu' matters ar*‘ <-onctTned fo?' instame site has got, u 
t.b‘siro just orditiary girls leave a desire, in that respect, you ar<‘ of the 

opinion that they slioubl be allowed to remarry? 

.1. li llicy want to satisly their sexual impulse^., they (an remarry. 

(J. Ma> I know what do you mean by widow r(‘marriag(‘ P 
.1. I am absolutely against it. Notliing is; btll.er calculated to wipe out 
tile Hindus out of (‘xisttuicic I am alrsolutelv against widow remarriage. 

Q. Now a;s la-gards tbo-.H < luld widows do you know of an> Sbastr ie in- 
junction that virgin vvidv)ws should not lie aljowed to rctnarryp 

.1. The Sbastras do riot make any di.stinction bctvvceti virgin widows 
aiul oilier Avidows. 

Q. Do you knoAv that the (bivernment has f)a.s.se<I a laiv wdicrelyv the 
widows have Imioi allowed to remarry? 

.4. It is a dead lettor. 

Q. If you do not reslrif t it t(» the Madras Presidem y, I would n%y that 
Avidow remarriage has since taken place amongst the Hralirnins outside the 
Madras Presidency. 

.4 I have vm knowledge of any other province except the Madras 
Presidency, 

Q May I take it therefore that you are in no Way (om erned with the 
question of child widows in this presidency, their condition being not deplor- 
able, you will in no way fc^l for them? I w^ant to know whether this evil 
i.s felt in the Madras Presidency by t)»e Brahmins in general. 
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A. 1 don’t think it is felt at alL If any man feels it in my Presidency, 

1 say it is an unjust and unjustifiable feeling. 

Q. Is it on a^;ouiit of the absence of any evil or on account of the 
perverted nature of those who do not feel for them? 

A. It is on account of the perverted nature. 

Q, Bhonld f understand that these child wklovvs liecome widows on account 
of their evil karmas and we should not feel for themp 

A. All tliai I will say is that they are reaping the fruits of their past 

karma, 

Q, Have you ever felt pity at the sight of a blind or lame person or 
on iK'count ol the doctrine of predestination you think such a feeling is 
sinful P 

A, I have felt such a feeling. 

Q. i take it that so far as the Pralmiins and those who follow the 
Brahmins are concerned in the Madras Presidency generally consummate 
th«? marriage at tlie age of 12. # 

A. It iiS done hetwetoi 12 and *'13. 

Have many of them broken the law alter it was passed? 

A. Many of them hreak the law out of ignorance. 

(fk The Hralmnns are liieraP* and those who know tlie law. do not break 
it. Is til at so? 

.1 . 'fhosc who know the law do not break tlu* law for fear of temporal 
punishment. 

Suppo.sing the present law is laisefl to 11, may 1 know' what will ho 
tlie eonsetjuem es ? What sliape the re.sentmeiil w ill take? 

A. I am md, prepared to say that. I doidt know what consequences 
will happen. If you attempt to increase the age yon will rouse a slumher-^ 
ing volcano. 

(^K May I understand tliat amongst Brahmins such of them as marry 
their girls In'yond 1.3 are socially excommunicated? 

A. No; they aia* md looked upon as <‘xcomi)innicate<l persons. 

I undm-stand that so far as the advanced Brahmins are eoncerned 
lliere is a movement for an im'reast* in ag<'. I.s that a fact? 

A. .Advanced; is it in the Bra hmi ideal senM‘ or you mean the degenerated 
Brahmins. 

1 mean tlie degenerated Bralunins. In your expression the de- 
generate>(l Brahmins '' sm h of tViem as marry their girls heyond the age 
of 13. what is the percentage of such Brahmins? 

A. 1 liaven’t made any mdciilations. 1 can say the proportion is in- 
(Teasing year aft/cr year. 

Q, So in your view this class of degenerated Bralimins wdll bec'ome large 
enough say in 2t) years. In other words they will Wome the majority, 

A. They will never become the majority and remain the same for at 
least a (Huitury to come. 

Q. Is there no physical or intellectual deterioration amongst the 
Brahmins ? 

A. No. There is no physical nor intellectual deterioration amongst the 
Brahmins. 

Q, On the contrary, on account of early marriage and early consumma- 
tion they are intellectually getting stronger and stronger. Ts that what 
you meanP 

.4. There^ is no connection at all between early marriage and intellec- 
tual development. 

Wliat do yon think of the physical development? 
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A. Early marriage is not the cause and it might be due to some other 
eansea. 

Q. My question is ‘ when compared with our ancestors#, is there physical 
deterioration or not amongst the Brahmins? 

A. 1 must frankly confess that there is some deterioration physically. 

You just now said that girls in former days used to Attain puberty 
at the age of 15 or IC hut now they attain their age at 11 or 12. 1 want 
to knew whether this is ilue to physical deterioration or some other causes. 

d. It is due to very different causes. U is chiefly due to the modern 
conditions and the environnuMits. To stop puberty at 11 or 12 is not in 
our control. 

Q, AVhen do girls in villages attain piiherty? 

.4. The puberty now comes on ahove 14. There are also cases w’hero 
|)nl»iUtY appears at 15 nr <‘Yen beyond 15. 

{), As you yourseli say that you have no <‘ontjol over pul>crty appearing 
at 11 oi‘ i‘2 and tlKse are inevitahh*, would you not in the inU*re,sts of the 
rare agree 4i) raise Jlte ago for marriage and consummation? 

.1. Wily should wf not look at the other side of tlie cpiestion? Why 
should yon not change the conditions. 

Q. Do you mean to say that the (;H»vorninent of Fndia should distribute 
tf) every Brahmin Hs. 5 per month? 

t. I don't w’ant it. 

f\f. 'Ilnni what is the cliango you w^ant? 

.1. The (liange that f want is to reduee tlie poverty. 

(J. Supposing it is not in th<^ pow’cr of any legislature to reduce the 
iMo-erty or for some other eauM's they arc* not able to do it, will you then 
agree in tlu’ inrc>rc*.st.s of the race to in<‘rease the marriageable age and the 
age ot coTisnuima lion ? 

^ A. I will not evc'U then agre^c*. 

Q. May f know what is your reason? 

.1. I would rallier obey my rc‘ligion hut not a temporary Government. 

Q, I mulerstand that tlie sole hnsi.s of your attitude is based on religion 

1. The wiiole life i.s Iwuind to he in religion. That is the main basis. 

Q. Wlmt are the other basis? 

.1. They are the basis whieh follow strictly the religious basis. 

far as religion i.s eoncerned, may I know* if there is any Vedic 
authority upon tliis fioint? 

,4. I am not aware of it. 1 liave not studied the entire Vedas. 

Leave a.side the Vedas. Let us c<une to Kinritis. Do you know of 
any authority wliicli enjoin.s post[>oning the marriages and still regarding 
people postponing marriages as orthodox? 

A, How' can ! control the views of those people? 

You agree tliat you regard the Vedas as most authoritative^. 

.4. Y’es. 

Q. vSupposing the Vedas insist that a girl can only he married after 
puberty, will you agre** to that? 

.4. T cannot conceive of that. But if it is so, J would certainly bow 
down to it and I will he the first to obey. 

Q. May I take it that so far as the Dwljas are concerned, the rule as 
regards the marriage is the same? 

A . There is a diflFerence of age. For a Brahmin a particular age i« 
fix€Hl. For a Kshatriya a particular age is fixed and for a Vaishya a parti- 
cular age is fixed. 

Q. I want an authority for your saying that for the Brahmins, Kshatriyas 
and Vaishyas different ages have been fixed by religious authorities. 
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A, Th« age of Upanainain for the b<#y is the age of marriage for girls. 
For instancH^ if the Kshatriya boy is to have his Upaaainam at 10, the 
Kshatfiya girl ought to be married at that age. 

Q. If 1 tell you that according to the figures that we have got, for 
instance ^260 infants i>elow the age of I die out of i,0(X) amongst the 

Bourashtras Madura and 220 infants l>elow' the age of 1 die out of 
1,(KK» arnotjgst the Brahmins whereas aiTiongSt other classes, viz., Christians 
and Mahomedans, th3 number is much less, will you Iw surprised at these 
figures? 

A, I want to know what Ls the class of people amongst whom these 

deaths take filace. Is it tin* extremely po4)r people? 

y. Both amongst the rif h and poor . 

.4. I want to know“ whether tln^se 2tJ() deatlis occurred amongst the poor 

or amongst the rich and }>oor. Tf I k»»ow' this 1 c'an give you an answer. 

Besides, these figures hy themselv(‘s earuiot le;i<l to any eoiulusions whatso- 
ever. Further t>remis(*K are necessary hofore reacliing a conclusion. 

Q. Suj>j)(»sing theso are llie figures, will yoi» not })c surprised at that? 

A , Tliese figure.s lead to no tarigil>le re.sults. ' 

(j. Mow will you ext^l a in this graait discret>aiuy in Iht* death of infants? 

/I. 1‘overty iiiduccH \veaknes,s and it leads to infantile mortality as well 
as nuiternal mortality at an early age. 

Q. May I lakt* that as a rule Brahmins are weaker as lomparcd with 
noM' Bi a hin i ns, Christ iarts and M UH.salnia ns ? 

.1. I h<\\ a !'(' not weakei . So jar as strcngtlj is e<uicerncd tliey are as 
good, there are as many weak peoi>le among the flesli eaters as there are 
among tlm non-flesli eaters. 

Q, You .say even if tlnre is early maternity there is no harm and you 
further say that Brahmin mothers also art' as strong as in other com- 
imintties. Is it not st)? ^ 

d. Maternal and infant mortality are dut‘ to poverty. 

(,). \ on say tluil the maximum age of marriage i.s 10 year.s. 

d. Yes. a girl ( ca.sr's to he a ;.ift(*r tier lOtli year. 

{). Max 1 lak.' ft tliat nou ar(‘ oit iirim i{)h' ngaiust any legi.dation about 
nmrriagt* or consent P 

1. Yes. 

(J. What is generally the age (»f nmrriage amongst Brahmins here? 

A. It is mneh higher than wliat U ought to be. Generallv it is between 
11 and Id. 


Q. What is the marriage age of hoys? 

.4. It ranges from a minimum of 12 to a maximum of 22. 

(). Yon are sfieaking of the inifiurtiori of the Shastras regarding marriage 

1 helif*ve then* are orl}iod<»x p<*o}de of that view. What are tlie nartieulTr 
texts on whicli they l ely ? 

d. Bo far a.s I have studied them the substance is that the marriageable 
ag(* of girl is n<)t to exceed Bf and tor hoy.s there is no limit. 

Some of the witnesses have said that a hoy of 24 should inarrv a 
girl of * ■ 

„ - 26 years but if vo« read 

2 \ ('<las 21 IS ctticient . 


Q. ifav I take it tliat ncrordiiij!: to scriptures the minimum age of a 
hov for maniiige is 24 and the maximum age of a girl for inaninKO is 10? 

.1. Conditions vary. We are not reading the Vedas. 
g. You .say that Brahmins do not follow tire Shastras? 


A. It is not that they do not follow hut they find it imnoanihle to follow 
them hteriilly. The form is gone through hnt the .spirit is not theii ^ev 
read the first mnnfnm and tlie last fnnntmm of the Yedas ’ ' 
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But in practice girls lire not married genenilly before 10. Is it 
onijl^ the boys who wait till 24th year among the Brahmins P 
A. Yes. • 

Q. But as a general rule they are not ex-coinmunicated by other 
Brahmins. 

.4. All are becoming equally »iniiers. If society does not lAn ^hem the 
society becomes sinner. 

Q. In para. 7 you say that no religious text enjoins consninination before 
puberty. It appears to Ih> merely directory, not mandatory in its nature, 
judged by the Meemarnsa rules of interpretation. Will you kindly explain 
how you C‘all it directory and not maiulatoryP 

.4. There are some rulhis calltHl niyom v'uihi,^. There the temporal evil 
is distinguished from tlie hi>iritual. 

Q. And where there have l)een such rocdiumerHlatory changes there havo 
iK^en clntnges in the rules P 

A, Those rules are not mandatory that they nmst he obeyed at ail times* 

In p:u*a. h yoif sny that the pra* too .U eonsummafing the marriage 
IxUween the first apif'tairam of ilie mensc< ^nd the secotul which seems to 
)iave prevailed in tin* jiast among the c'xtieiiicly orthodox and conservative 
Bralimins of thi* f.ar olf interior in the Districis of Tinnevdly and Madura 
has virtually died out, It is tliis text of Mann whicli says that the con- 
sumniation ought to Ik* made hetween the first menses and the s<*cond 
menses of the girl tfiat is nnonimendatory. Do you ('onsider tliat iittaiii'* 
ineiit of puberty iv hy nature a sufficient indication hu* consummation? 

A. It is an nidicatmn of fitness to become a mother. 

(^K May 1 lalo‘ it that you ludieve that in ancient linu*s peojde were 
healthy and generally they attamed |)uberty at 10; so they recommended 16.^ 

.1. 1’lie conditions olUained then were (piite ditferent. What I under- 
!#and from the (ext is that tluu'e ought to la* a ditleiema* of !) yisars hetween 
the Itoy and the girl. 

Q, Mo' have it on evidence that normally girls attain puberty earlier? 

A. Tliese are al>nonnal conditions. 

8o genmaily nmv vve cannot take the sign of puberty as an imiication 
that tlie girl lias atlaiued real maturity. Will you taJl a girl who attains 
puberty at 12 a sickly giriP 

.1. It m;M he tliat modern conditions ata* ,sur h that have affected her. 
Original healthy ( sunlit tons ought to be restored. In flu* fiisl jdacc let 
not the girls be sent to schools, it ruins them, 'the feminine graces, 
eapucity for forelMan am a* and mod«‘sty. all these disa|>pear. By attending 
can(unas ami (heatitvs. and hy reading novels, .si'xual appetite ber-orm* keener 
and sexual ahuornialities become more frequent. If all thesis evil eflVcts 
are fmt aside then normal (omlitions will he re.stored and girls will attain 
puberty at the norma! age of 15 or lb. 

Q, You tliink that l»ecause of the abnormal conditions girls do not 
«attain |nil»f*rty earlier. Is it not tbat they are weak or diseased 

.1. It is not all abiiorrmd eondition but it is not a liealthy condition. 

Jir. M taJoli f/fn : As regards l onsumiijataon i.s the ufoka of Manu which 
says that it should take piaee before the first and .second menses tiie only 
religious injuiKlion with respect to the age of (Consummation? 

.4. That is tl»e only religious inimirtion that [ am aware of. 

Q. Has it been practically a dead letter for the last two or three years? 

A. Ye.s, it is and we have liecoine sinners to that extent. 

Q, Doe.s it really matter so far as religion is concerned or sin is concerned 
when consummation may take place? 

.4. If we have committed one sin we should not go an committing sins. 
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Q. You may say that early marriage and early consummation is done 
from the point of riew of purity of race inteliectnal development and from 
the bealtli point vf view hut it does not really affect religion proper. Is 
there any I'eligioiis authority apart from this for early consummation? 

A. I cannot point out the text which supports that view which I have 
puttyig forward. ^ 

Q, AVe have been taking opinion from well-versed Pandits but none of 
them have l>een able U) give any text l)esides this. Granting that there is 
some other tf^xt on wluit religions ground mn you raise objection to fixing 
the Ago of Consent at 14 irrespective of the age of puberty? 

A, The principle which underlies tlie text of Menu is that consummation 
should take place within 16 days of the first puberty. 

Q. You realise that it is a matter of interpretation. Supposing one 
person considers that among Brahruins some have the coTisunvmation cere- 
mony perfcrmed months after puberty, some (5 months and ^ome postpone 
it for one year, and each of persons follows the underlying principle 

of the text of Mami. < 

A . Yes. 

Therefore if we .suggest a rule being passed that consummation should 
not take place within II years after pul>ertv vve would not really Ik* violat- 
ing the principles of the Shastra.s. Is it not? 

A. I cannot ])ut it as high as that. YTui will be violating the principle 
of tile text, 

(). Would you like to have (cifisummation before puberty? 

.4. Certainly not. 

Q. Won Id yon object to legislation that con.snmmation should only take 
place after puberty? 

A. Yes. 

Q. Supposing there arc a large number of cases in winch l onsnmmation 
takes jilace htTore puberty. Ruppo.sing it brought to our notice that 
there is a large class among wliom consummatioti before pnherty is not ex- 
ceptional hut it is a rule, would you advocate legislation that uo consumma- 
tion should take place f>efore puberty 

.4. 1 was under the impre.s.sion that there i.s no such ^lass. One prin- 
ciple is that marriage legislation is wholly undesirable. 

Q, Ikit .such practice exists among a large class? 

A. Then T would not mil that class the followers of Rhastras. Yon 
are at liberty t/o legislate for such class wliom I refuse to call belonging 
to the Hindu class. 

Q, Would you like to go hack to the old sy.stem if possible? Would you 
like to have legislation on those old lines if possible? 

.4. There is no need for legislation. Manu has got accumulated wisdonr 
of so many ages. Therefore 1 would not support any intervention by legis- 
lation. 

Q, What is the sanction Ixdiind the code of Manvi P You are aware 
situated as we are, sinners are growing. 

A. Bring round the nurnlK^r of sinners, make them observe the rules 
prescribed for them. 

Q. Why not observe the rule by a more direct manner? 

,4. That should imt Ik* plat*ed in the hands of temporal power. 

Q, May I take it that the answers that you have given with reference to 
sin in this matter are confined to Brahmins and to those non-Brahmins who 
follow the IftrahminsP 

A. Yes. I>eaving aside the Mabomedans and Christians my answer does 
not apply to non-Mahomedan communities who follow customs. 
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Do you not suggest that they do not follow the law as they are now 

following? 

*4. That does not matter to me. 

Q. in para. 14 you say tltat women not intoxicated with anti-Hindu 
sentiments (they form the cream and hulk of Hindu womanlu^od) — favour 
early consummation of marriage • for their girls under normal comditions. 
Am I right in amending the statement so as to make it Brahmin women 
not intoxicated with anti-Hindu sentiments favour early consummation of 
marriage for their girls and they form the hulk and cream of Brahmin 
Hindu womanhood? 

.4. I accept your amendment, 

Q, What is your opinion of that legislation winch put down the practice 
of sat if 

.1. It was a custom. Noh never leads to Mokska. It may have a 
temporal benefit but it does not lead to rnoksha. Those who became sail 
may remain in lieaven for st>metime hut they never attain nioksha. 

Q. Manv ^eoj)le (•)nsider heavenlv residence a verv desirable thing. 
W as tliat not a desirable legislation? ^ 

.1. Why should the State interfere to put down that practice. Sail 
was understood to he recommendatory, it was for each individuals to follow 
it or not hut the State was not justified in enforcing legislation on this 
point. It should have been let! to tin* individual discretion. 

(J. And it indiv Mlual cani*-, ot s^ifi do iMcur to-day would you not look 
upon It as against tlic tuiniip/es of humanity? If a woman voluntarily 
wishes to become a shovdd no peison stand in her way and put it down? 
.4. No, 

(,). That should really be considered not a case for discretion but a case 
for reverence? 

^.1. Yes. Even in Ehina the piau ticc of s/rti was lieing oliserved. 

Mrs. .\ihnt: In the course of your evidence you have .said that the 
olijei't of marriagi' was to diseijdinc the girl. IMay 1 know' in what way 
early consuinmat ion somi aitcr joiberiy Icmis to that? 

.1. By dinating the sexual im(»ub*‘ in erne and proper direction and 
that will l>e made ))o.ssil»lc only when the' child girl gets herself disciplined 
tv) look upon one individual whether he l>e an ugly man or a learned man 
as her lord and hnshand. That can l>e <Jone only when her age lurs rot 
reached such limit as vvnidd arou.se se.vuid impulse in her. The moment 
sexual impulse is aroused that (annot he* done. 

Have voii an> expeiienee oi- i.< it within your ohs<‘rvation that directly 
after pul>erty a girl gets sexual desire? 

A. Yes. 1 am of that ojdnion. 

Q. Have you licsm connected with girls' scliools or colleges or womePi's 
assQciation.s? 

4. No: ] condemn all the.se women’s associations. 1 hax il on ulmt I 
know from every day occurreme. 

Q. May I know the reason wliy tin* age of maturity differs among the 
Brahmins and non-Brahmins. All the reason.s you have given which have 
brought about the age of maturity earlier than formerly apply to Brahmins 
and non-Biahmins equally. But we sih* from .statisti(s that among Brahmins 
the age of puberty is much earlier tlian among non-Brahmins, Christians 
and Mohainedans. Tf the other reasons given by you are applicable to all 
communities alike what is ,tlie reason for this disparity? 

A. Are you perfectly satisfied with the figures? 

Q. We have got figures from, half of India and they all say the same thing. 
We have got figures from Madura in connection with Bourashtras and 
Brahmins. These also show' that pulierty is attained earlier among Brahmins 
all other conditions being the same. 
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d. I have hud down several conditions — rich food ami stimulantp con- 
tribute towards it- 

Q, Do you nt'an to suggest that Brahmins are getting richer food than 
Mahomed ansP 

A. Theie must he different conditions. You cannot judge from the 
figures givefi to you. Moreover, there m^st be different conditions which 
may be existing in one case which may not be in exi.sience in other cases. 

Q. Can you think of any other conditions? 

A . Poverty . 

Q. May 1 tell you that the Health Officer wrote to several schools to 
give him returns of the ag<* of puberty of the girls. He wrot^? to one 
Christian school, two other .schools and one training college and then from 
these figures he has drawn this eonelusion that puberty is attained earlier, 
all other conditions being the same, among the Brahmins? 

.4. 1 do not accept the figures. 

<i>. Do you reject all these figures supplied to us from town to town and 
provims* to prt»vin<*e? « 

A. There must be something wrong wdth these figiires. 

Q, Do you think that ordy < inemas, theatres anrl novel reading affect 
the girls and not the environrmuits in which they live? 

A. That is equally effi(‘aciou.s. 

The only fliffereru'c in tin* environments of Brahmin and other girls is 
that tljcir imfrrige is talked about from their infamy and they expect to 
he niarried early with the result that they attain puberty earlier than 
other girls. 

.4. From the v>*r.v earliest age marriage lias been talked about. In the 
(unse of widows they weiv given a privilege position to attriin inal-Hlin at 
an early age. ^ 

Q. You say it was a privilege given !<> widows. 

.1. I mean it was a disabling eireumstaiue to attain for the 

widow. 

(>. Would yon like to give widowers tlie same privilege.s and put tliem in 
th<' same (idegory and under tlu^ same renditions as the withnvs? 

.1. A widower is given liberty to marry V»ut a widow is not given that 
iibcrty. 

Q, Aon do not w.int to give the widowao' the same disabilities as the 
;\ idiiw siifi'ers from. May 1 ivmuv the reason \vh> you place man ami woman 
on different f(H)tiugs. 

1. The funrtions of man and Wiuu.ju art' to he consideretl. Wrimen are 
to f>rt*serve th<‘ puritx of tht' ract* and tVie men art' Vitua* tt) propagate the 
race. 

But forcing early marriage and early consummation upon them and 
keeping t]»ere in cir<ainistan<*es in which they are kept at present don’t you 
thiiik you lu'ip more m making the race impure than purifying it? 

.1, But you proceed oti the a.ssumption that it is forced upon them. 
It is nt)t HO. 

Q. Would you then give her the choite of .selecting her owui husband? 

.4. There are four agt ncies which are absolutely necessary for obtaining 

a bustwiud for the girl. Father who looks to the character of the boy, mother 

who looks to the wealth of the lM>y and other relations who look to other 

conditions of the hoy. |f it is left to the girl alone she may be carried 
away by personal emotions. 

(>. Tn former days were women allowed to choose their own husbands? 

4. Except among Kshatrias I do not think then? was a?tv cTistom of 
SuHitfan^hfT. 

Q, Among Brahmins wore w*omen aliow'ed to remain unmarried? 



177 


4. I hare heard of one instance of aliady ( ailed Virdbalaya. She reached 
the age of 8() but she was made to realise that whatever objects she may 
have in remaining unmarried she ought to follow the iShastra*^. Then sho 
married but when she married she became transfornuKl into a girl of 10 or 12. 

Q, Did not Decyani marry long after puberty F 

A. There was a relaxation the rule in her case. 

Q, Then there was (Jargi who remaimsl unmarried. 

4. 1 have bcNeti trying to obtain information whether she married at 
all hut T have not been able to find out whet tier slie married or not. 

Q. Tf such instumes have taken place before the experiment 

i>o repeated now? 

A. 1 can only have recourse to the saying one swallow will not make a 
Slimmer. It will not Ik* pobsihle to make it a general rule liecaime three 
i n st a nr vs oc*c u r red . 

Ml. M. I. Kmhi: What are the injun<tif>ns of the Hindu Shastras 
regarding the education of girls? 

A. Th^ education ought to he such as to make tlieni good and dutiful 
daughters, virtuous, faithful and efiicient ^wives, and wist* mothers. 

Q. In short the kind of ctiucation which will fit them to fill their 

spheres in life properly. Is it not so? 

A. Yes. 

Q. For attaining that kind of education liow many years should he 

s{H*nt ? 

/I. No .special ediuation is required, ft is sidficituit if the girls attend 
to what is going on in the house. \*ou read for her tin* Hamayana and 
Mahabharata. 1'hey eontain treasure lioitses id information. Tlie ladies are 
so v(;rv intelligent, tliat, they can pick np anything, that is liappening 

around them )>ut unfortuiiattly religious iliseussions are not held in the 
houses. 

Q. If nnfurtiinately due to circumstances prevailing at the prt‘sont <h'iv 
w<* arc not aide to carry on Sliastrie and X'edic dismssions in tht* houses 

don’t you tlrink that our daughters and <uir sisters should have soim* oppor- 
tunity of receiving education? 

.i d'hf‘ opptrft ii n if V whit'll \<m piMpo>e to give them will not result in 
the desired good. Hindu Shastras <{o not coM((*m(dafe semling girts to 
puldic .sehoids. Tliey should reman) m their own houses. Their brotliers 
and tatlicrs will teaih them in eaidiiu’ stage.s and ImshandK in tlie lattw 
stages. 

Handu Shastras rnaka* itrovision for firnh(nti> hn i i(u ttt'd.Aa for men. 
Is there any .sindlar j»rovision for girls? 

A . Ahsojutidy none. 

ilunmidr: One Mandodari askofi her mother and failier tc nonain on- 
murriisi ami tlM‘y eventually agret‘d. 

.1. That is the Puranas, Puranas are stories wliicli have one paitiiuiar 
object in view. F’or carrying our one particular ohject it has recourse to m 
many stories. 

Mr, Kadri: In para. 3 you refer to ind<»or and outd(»or work for women. 
What is the line on which you wauild model your law^ if you were a legi.Hlalor? 

.4. The laws will Ik* that women ought not to he allowed to enoroaefi 
upon the proper sphere of action laid down for males, that is to say, males 
engage themselves in outdoor wmrk. You may c*ngage yourself in imlustrial 
enterprise, etc. These are the provinces of man, Himilarly men ought not 
to he allowed to enoroaeh upon the women’s functions. 

<?. If w'e are satisfied that a large number of women witiu^es who have 
appeared Ijefore us comsider ii a real hardship to be* forced into maternity 
at an early age, don^t you think we should respect that opinion? 
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A. I (‘onsiider it our duty to dispossess women of that misconceived 
notion. Jf a woman does not wish to Im'ome a mother she is not fulfilling 
her duty pro])erly. ^ 

Q. They waiii to mothers l)ut at a proper age and not when they are 
not ripe. Doctors sav' tiicy are not fit for motherhood before 3 years after 
pulierty. W/»atMo you say to that? , 

A. I will put aside the opinion of the doctors. 

Q. We are told that boys and girls who go in for early marriage are ruined. 
Wdiat rio you say to that? 

A. That is not on aectiunt of early consummation but it may f>e due to 
other causes. 

(■inuryimn: So far .‘Vm widows are concerned do you tliink tlieir condition 
in Hindu society evokes no sympathy and no feeling from you? 

A. f)o4^s a widow stand in greater need of .sympathy than a blind man. 

Q. We slumld try to alleviate their condition as miuh as possible. 

A. We hav(‘ laid down (crtain pat}»s — you be devoted to your past 
liusband. " 

Q. You say that th<‘Hc widows have been allotted a particular function. 
Are we Tiot (ie})riving tiieni from performing that particular function? 

A. Their ]oist actions d(‘prive them of that juivilegc if t))at is a privilege. 

Q. You say tliat I h<‘ Sinriiis lay d()wn that marriages should lie performed 
before judKo ty. Is tluit injunction mandalorv oi KM onmicrulatoi v ? 

A. It is mandatory. 

Q. fs not that injunctioM daily Vnung broken hy the Brahmins themselves? 

A. No; if anybody l»rcaks it at all. he does not say he has done so, 

Q, Are not jieople concealing puberty sometimes for delaying marriages? 

.4. It is possible they are. 

Do not tbe Sbastras say tliat if a girl attains luiVierty when the 
marriage is taking jilacc, a purification ceremony should l>e performed? 

A, Yes. 

Q. Does not that mean that marriage is not invalided merely by the 
fact that puberty has taken plmv? 

.1. 'there is the possibility of tlie |)urification <‘ercmony only if puberty 
is attained after the Sai>tapadi has Ikhui gone tlirough. If puberty ie 
attained earlier, the inariruge is not valid. 

(,i. YT an'u says that if a jiroper husband is ufit available for three years 
after menses, the girl can i hoose her own husbaTul. Is that not so? 

A. That is only to make the fathers realis4* the desirability of finding 
suitable loisbands for tluur daiigbters before they grow old. 

Q. Is it not a fact that a girl can marry a husband of her own choice 
if she remains unmarrital 3 years after puberty? 

.4. It is not Kauyndhau as it is genernlly understood. The offspring of 
the pair are not also allowed the same |>osition as the other Brahmins. 
Marriage after puherty is not Kanyailana whatever else it may be. 

Q. Does not Bandhayana .say that Hrunahutya occur.s if a girl remains 
Timuarried for three years after puberty? 

A. It is not ne(‘essarily so. Brunahatya occurs at every menses of the 
girl. 

Q, YYui say that (Hinsumnmtion should take place within 16 days of the 
first menses. But the sloka yon refer to docs not mean that it should take 
place within 16 days of the first menses, it can take place within 16 days 
from any menses. Tlie sloka does not say that it must be' after the first Ritu. 

A. It is what the commentators have said. Even if the injunction is 
to the effect that the approach should be made within 16 days of the Ritu, 
it dravps within its ambit the first Ritu also. 
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Vritten Statement, dated the 7th A.ugust 1928, of Mr. A. RANOA* 
SWAMI IYER, Advooate, Madu»t 

(1) Yes. Tiiere is dissatisfaction. 

(2) In mj opinion there are cirouinetances whit?h juatiiv making an 
advance on the present law. They may hriedy atated ae folloi s : — 

In Marital relations — 

ia) Sucii an advance uanild lessen tlie rate ot mortality iimongst ecirl- 
wives on account of early child birtli. 

(b) It would tend to i»revent illness and v jisting diseases amongst girlij 
and young women owing to early diild birth. 

M i It would dinunish the high rate of infant inortalitv. 

(d) It would give greater opportunity than is available now' for the 
educHtiou and piivsical culture of girls. 

Oitb^ide marital rrlaiions , — A girl being under 16 years should be deemed 
t ) 1)1^ Ui^ protection for the ofTender — vf. Section .’>61, Indian Peital 
C'ode. 

• 

(-1) The crimes of seduction or rape are not frcfiueiit in our jtart of tlie 
country. 

Tlie amendment of the law made in 1925 has not .succeeritKl in preventing 
or redu(‘ing cases of rape outside marital state or improper seduction of 
girls for immoral purposes. 

One w.'iy of making tlte law more effective is by raising tlie Age of Consent 
above what tlic amendment of 1P25 Jays down. 

i f) As consiunmation generally takes |)laee amongst girl-wives of the higher 
('astes in thie part of the country when they are 11 or 1.5, thc< raising of 
the .Age of Consent to IB yeae' has not been of any appreciable practical 
•utilitx. \or has it been effective in preventing the coinparatively rare eases 
of i tcisurnmatii >11 in case of girl-wives of leaa than 18 yearg, as these casea 
are raie and <litfi(*ult of detection. 

ok) There lias? been recently a tendency to postpone consinurnation. This 
t» ndencY is due more to the difficulty of Kecuring suitable husbands for girls 
rather than to the amendment Act 29 of 1025. 

if)) Public opinion has for the same rearf>?on not been stimulated l)y the 
legislation of 1925 as the predominent faefor in postjaming f‘onsumrnation is 
the economic question of securing suitable husbands. 

(c) The amendment of 1925 has not raised the marriageable age of girls 
l)ey<>ud IB, since the generality of marriages take plac 4 ^ rwtensihly, for the 
girls of the higher castes, on the ground that they should he pre-puberty 
marriages, apart from the question of age. 

Tlie only way of making legislation effective for producing' th(» effects con- 
templated in claii.ses (a), (h), (c) is by raising the age clearly hev<;nd th«^ 
average age oi jniherty for girls which is IB or 14. 

5, Girls attain usually puberty at IB or 14 in this part of the country. 
This age differs in different castes, communities or classes of society. lUit 
amongst the higher castes amongst whom early marriage is in vognie, tfuK is 
the age. 

6, rohahitati'jn is not c<»nunon fl) before puheity. Rut it is (^>mmon (2) 
soon after piilierty. But not usually tB) IxTore the girl completes 1B years. 
These cases do not cornc To Court. 

7, The practice of earlx consummation of marriage before or after puberty 
wherever it exists, is mainly based on what are supjiosed to he religdoim 
injtinctions. To a smaller extent it <‘an be attributed to a cb^ire to see a 
girl settled on her husband’s home at? early aa poRsible, and thus to relieve 
the parents? or guardians of the girl of their responsibility. Rome authorities 
or religious injunctions prescribe that marriage of girls should take place 
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before puberty. But I cannot cite any authority or religious injunctitMa 
prescribing that early (‘onsiiinmation ehould take before or after puberty, 
except certain Grib , a Sutras prescribing consummation on the 4th night of 
marriage. 

“ Garbfldhanam ” ceremony is usually performed amongat the liigher 
castes in our part of the country. It practically coineides with the consumnift- 
tion of the marriage which immediately follows the ceremony. 

It is generally performed after attainment of puberty and the interval 
rri;{v ^'ary from a few days to a year or so. 

I I (insider that the attainment of puberty is not a sufficient Indic’a- 
tion of physical maturity to justify consummation of marriai^e. 

( C'‘n'^i(lcI that a should be 16 before consummation can take place 
u itlu ut injury io her oun health and that of her progeny. 

bt bi u'ouid be the age when a girl can he deemed c()iripet<*nt to give 

irUciliicnt '-(tnstujt . 

11, 1 can c\i*' 2 cases where cohabiiHtirai took pla(U‘ after puherty w};en 
the L;n|s u (•!'«• p' ; tui1;\ fifteen. Thev gave imth to chddrcn. The child 
of out' ‘iicd. Ikiih ter uK.thers are w^utk an I have not recovered their normal 
liealth . 

12. 1 ''a^side!' early coj^sumrnall'jn and early rnaternitv resjxai.'.lnlc in 

certain high <nistes for high inaternal and infantile mortality, tlanigh lat'k 

of care ot i xj>e<CH}U and nursing mothers, and babies might ha\'c also con- 

frib)itcd tf) that result. iVsitles atTeciing rate of maternal JUid infantile 
mortality, they have l»een re<|x)nsihl(‘ for lowered vitality of s\jch iiio(hi>rs and 
chiMrerj. 

h'l. 'rhere has been a devehupment of {ujhlic opiniisi in our }>ait of the 
eountry for evtt»nding thi' Age of Gonsent since the amendmimt of tVie law 
in V.’2o. It is generally confined to those who may he called the educated 
(‘hi'^ves. 

14. Women in run- part (.f the (‘ountrv who have rmt been l>roug)d in 
contact with modern intiu»'rjc«(s hut are influenced 1>> triwlition favour early 
eonsummatioji : others who arc in su- h <'i.ntai-t \\nu],i (h'cidcdt\ t;j\(au- late?'. 
ccuisuiniUiU i( I) cxci'pt in ca<ev w here li>cal social (,pinio?i i< t<:. si?ono tor tliem. 
and iht^N nvr not willing to hravt* it. 

be I ha\e not conic across cases where difficulties were experienced with 
resja'i t t-» the determinalior? (d ages lor ofTenctis under Sections MTo and oTt’) 
lioth ii^dorc the anxnidnunit of 1925 and after 1925. If the age he raised 
to Iti, lite dittii'i) It it^s w ill ?;o,t he great-**!’ tliun in rt'gard to pr<>N ing tige in a 
cn.se of kidnap}>ing a minor girl from lawful guardiunsltip under Section 9r>l . 
Indian Penal Ch?de. 

K*. ’I'he difficuhv or tlm margin of error in determining age would be 
reduced if the agt* i< raised to 14, and materially redut'cd or minimised if 
it be rais(sl to |fh 

17. 1 \v(Mdd i?ot s(‘parate extraunarital cdTences int(> difTercnt offences. 
But 1 W'oadd disf'riminate the punishment to be inflicted in tin* two ea-ses. 
The marital oflfence where the v\ife is between 14 and 10 should be punish' 
abb' only ^\ith a fine not exceeding R.s. 1 ,(XKk wdiile the extra-marital offence 
would be punisfmlde as now with imprisonment or transportation, and 
marital ofTence where tlte wife is between 12 and 14 would l)e punishable 
with iuiprisonrnent for 2 years or fine or Ixjth. 

18, The ti'itil of cvtTences within the marital state may l>e in rnrnera as 
disfittguished from the open trial of the offiences outside t}>e marital state, 
especially wlien the wife is between 14 and 16, Marital offence may be hail, 
able, and Police may not arrest without warrant, as it is at present. 

Iff. The imrital offence where the wife is betw'een 14 and 16 should he 
indictable willi the sanciion of the District Magistrate or other officer autho- 
rized by Government, and the trial should be l>efore a Presidency Magistrate, 
District Magistrate or Court of Session. Before issue of pr^-ess against 



Ilie accused, a enquiry bv a Magistrate under Section 202, Criminal 

Procedure Code, may he ptescriWrf. ^ 

20. Legislation fixing minimum age for marriage would V>e deemed a 
greater interference with social customs and usages than enacting penal legis- 
lation fixing a hi^^dier Age of Consent for marital <*aj4e>. The, latter will be 
more effective than the former lind would he more in consonance With public 
opinion. 

21. As the progress of Social Reform hy means of education and social 
propaganda would, if unaided hv penal logi>ilation, ho noiussarily very slow, 
and as the result«t of early consummation are disastrous to the community, 
and should be cluH'ked without delay, 1 would prefer to »ely on t-ho streng- 
thening of the penal law to secnire the object in view. 


Oral Evidence of Mr. A. RANGASWAMl IYER, Advocate, Madura. 

* • 

{Miulura, ,?Sfh Si^vember 19^8,) 

rhainnat] : Hr>\\’ Ir^ng liave sou hetui Advocate of tlie High Court ? 

.1. 1 started |)ractife iu 1^9o, T have liad 81 years’ practice. 

Q. H ou’ ](mg were y-m Public ProstsMitor an<i (I- vowninent Pleader? 

A. From Ihit? to 1917 1 was Puhlir Pru.secutor and (iovernnient Pleader 
in Ramnad and Madura I>istri<ds. 

Q. Are y^ai (’onnccted e-ifh any so<’iaI refoi'rn rnovcrumt in this part of 
tl»e iu)nntrv? 

A. I have been Taking a gciKual interest in tliese matters. 1 liave attended 
Ilian V mctgiu;.;s and <*r>nft'reu( 0 '- au'l I havo* alsf) s)>(do'n on many platforms. 

Q. What is the usual age o{ marriage td girls in this part of the country? 

A. Aiitougsf Ihahmius and tlmse who follow Praluuin eustoins it raugos 
bet V, ecu 19 and 18 years. 

Q. Is it a faet that there is a tendency towards (ielaying tlie marriage? 

A, Yes. 

Q. Is it due to ednetitioii amongst Him pe‘>ple? 

.1, I(. is due mainly <(» er*<»n<'mit- <-aus,*^ and the ditTienltv of gettitig suit.- 
able liusliami-. , ai-.d to a sliglu »‘Xtent t«> education. 

Q. .\re marriages after puberty being tolerated hv the Ibalimins? 

.1. d’ltey are v, inked at. 

Q. Is fiiere soeial (^st^aeism? 

.1. No. 

Q. Do vi'U eMn>ider that, the te.xts rrdating to marriage iicfere judjertv 
are mandatMry? 

/i. I consider them rnl\ recommendatory. 

Q. Wh&t is the age von would recommend for tile marriage- of gp’rls? 

/I. I would recommend M. 

Q. And ^^hat age would you ria'canmend for eOMMummatFui ? 

A. 16. 

Q. Do you. liiink that it is neceasary that we should fix the «"e at 16 
l)0th in the interests e,f ijjp mother arnl iiie <dii!<l? 

.1. Yes. 

Q. Can you give us some instances where there have been evil results 
following early consummati'<n? 

A. T think T remember two vme^. One girl wa^ M. and another fo'rl waa 
about the same age. One of the (‘hildren died. Both the mothers weff^ 
enfeebled. The girls w^ere married about a year or a year and a half hack. 
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Q. Do you think it will be i> 068 ible to discover eases of eoiisummatic«i 
before the prescribed age where they take place privately? 

/I* As a genera^' rule ccmHuinmation does not take place privately. It is 
usually preceded by ix religious cereiriony ^hich is public and relations are 
also invited. There are Purohits ofhciating at the ceremony. Therefore con- 
suiiunation, is always a public ceremony unless in some cases it is done sur* 
reptitiously. 

Q. Ilou long after puberty is the Garbhadan ceremony observed amongst 
lirnlimins? 

/I. It ranges from a few months to one or two years after puberty. 

Q. Would you recommend a system of registration of marriages giving 
the nanies of the inarrving f>ariies, their ages and other particulai*8, so that 
we might be able to find out whether the law has been infringes! ? 

/I. I w’r>uld recommend it; but 1 would hesitate to set up some portion 
of tlie f'oinniunily in ufinjar merely for iiolicy sake, more tlian whai may 
be necessary. 

Q, Do you think there will be difficulty in enforcing the law?** 

A. There would bt* no difficulty. 

Q. t)n whom would you place the obligation of maintaining these registers? 

.4. The w'ork may be done by the Registration Department. 

Q. Would you give it to the MuuicipaHtie.s and District Boards, or to the 
Revenue De|>artment? 

A. I would give it to any of tbese agencies provided tliey are |)roperly 
chfvked. 1 think in towns Afunicipalities would be good. 

Q. Now ofTemo^ under 12 are cognisable by t]»e ]H>lice. and above 12 
they are noii-<‘f>gni8ahIe. Would you keep the law as it is or would you 
make any alteration? 

.4. I ^^(add have marital cases divided into twv> kiiuls, between 12 and 4 
14, iind 14 to Ih. Up to 12 c'asos sliould he cognisiihle and 12 to 16 non- 
oognisablft, 

Q. Do you not think that tlie wifes parents t\ou 1(1 not like to bring the 
son-in-law into troul)le? 

A. Therefore I make a difTerentiation in the punishmejit. I would have 
2 years’ imprisonment from 12 to 14 and fine only between 14 and 16. 

Q. In oixler to reintroduce gorwl relations hetwe^m the parti trs, would you 
make marital cases compoundable? 

.1. I ’would make cases between 14 and 16 eompf»undahIe wdth the sanction 
of the Uourt. There may he cases where the (V>urt can eTiercise its dis- 
cretion. Between 12 and 14 I would not make the eases compoundable. 

Q, At present the system is that cases under 12 go a Sessions Court, 
and above 12 to a Magistrate. Instead of these two Courts, would you make 
all marital cases go to a rnatrirnonial Court consisting of a Magistrate and 
two non-offioiftls? 

A. Yes; I w'ould like to associate non -officials with the Magistrate. 

Mrt^. Nehru: You want 16 to be the. age for (uitside marital relations. 

A. I have put 16 bec*ause I find that for kidnapping from lawful guardian- 
ship the age is 16. 

Q, For prfHuiration for immoral purposes it is IS. and also a girl is a 
nmj»>r when she hetroines 18. AVould ’you therefore rather have 18 for extra- 
marital relations? 

4. T think we should rather go gratlually, and for the present I would 
have tlie age raised from 14 to 16. 

<?. Do you not think that in matters like this frequent changes in the law 
ore not advisable, and that- it is therefore better to fix the age once and foi 
• 11 ? 
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A. Then I would like that Section 861, Indian Penal Ccxie ako Bhould be 
iwnendeti and the age raiBe<i to 18. 

Q, Then in tliat case would you be able to control thf Devadasist 

A, I think the State should be al)le to control it. In other countries the 
Strate is controlling such evils. 

Q, After the amenduient have there been meotm^B an the Age 

(-f (ViMsent in Madura? 

A. We have held meetings both in support of 8arda‘s Bill and in support 
of the raising of the Age of Consent. 

Q, Was it a meeting of men or that of women? 

A. 1 think it was mt^i oniv. 

Q. You sav tlnit in some cases women want later consunimalion for their 
(diildren except \A'})ere lovuil social opinion is too strong for tliem. Do you 
know of any comniunitit's in which loral s^kmaI opinion is ,S(' imndi advanced 
as to l)e able t<' prextait early consummation ? 

A. ScK*ial opinion is mu so lar advanced as to he able to prevent such 
t;c'nsunuiiHl?ion. « 

Q- D<' you know of ajiy i-ommunities here the condirions are so far 
advanced? 

A. \\oinen in tliis part of the country who are inflnem’ed by tradition 
fiOi'ur early cousuiiunHi ion . t)t1u*?’s \v(<nM (leci<ledly tavoii!’ later consiuTima* 

tion except in cases wliere they are afraid of lofuil ostracis!n. 

Q. Wliy do you say that the Age c.f Consent legislation would he mor«^ 
effect ive tlian inarriac*' h\gislatinf) ? 

•I. Bccnusc I think the gr'ueral public would ji.U raise f»l)jection wo em[>]ui* 
tically to t!i*‘ Age ot (Vameiit law t»' the maroiagg* law . [ Miggasst Age of 

t'oU'^ent hi’a' as a line <'f lesser resistam'e. 

(,). At thf' oun(> tiiiit' do y...: rv u thinl; tliat it will be difficult to rnuko 
^ the law operative? 

A. I would favour botli laws. Itut T do not think that it w'ould be difficult 
to. o])erate the law of the Agt* of ( onsent Ix'catise Ciarlaidban ceremony is a 
}>ublic affair. 

Q. Is Crarljadhan <-eremony fu-actised nmongsl all cfnunusnit ies who prac- 
tise early inarhages? 

.1. Am oug^t Brahmins it ir- in> ariafily ohsc'^ved. It i.s the f'ustoiri amongst 
tlie \'ys\;'ts hIs'o 

Q. Siippf)~,ing coimumiiiation takes phu'c uitk'ont an^• ceremnny fiow will 
T(‘U knfOA sneh cases? 

J . S u ' ■ 1 1 rases are v e ry r a re . 

Q. !>r- you think that if the f»ov\er of corujdaint is given to sfadal ref(»rrn 
organisations, the juiblie i.s AdvaiK’ed enough to !ieip them? 

I. The puljlic will erwtaialy ludp recognised social reform organisations. 
But unfortunately in Madras we do md liave social rrffru-m organisatiouH of 
any standing. 

Q. Even if siudi organisations do not exist at present., do you Ibirik that 
we can find men and wr>men who would be w iiling to take up su(dj work? 

A. I think we can get people like that, 

Mr. MrtdciJiar: What would you have for the age of marriage of girlB? 

A. 14, 

Q. And for the Age of rorisont? 

A. 16. 

Q. Do you think that legnslation cm these lines w'ould be acceptable to a 
fair number amongst Brahmins? 

A. There will always }>e some kind of opposition to meaftures of this kind* 
but after some time things will quiet down. 
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Q. Ba you think tbfre will be riot-H? 

A, Ko. 

Q. T>o you tbiifk limt the of eon^iimjnauon at 16 would be acoeptfible 
to a fairly laroe nuiober of people? 

A, 15 ^voulji he liked better than 16. 

Q. Do voii think that there are rnari^' cashes of eonaumrijation at or 
about 15? *■ 

A. a fairly appreeiahlo number. 

Q. What interval d(* you think generally ela{>?ie3 after puberty? 

A. It is f^enerally one year; l)ut there are Koine eases the interval is H 
years or 2 years. If the inlervai is more than that it will lead gossipingv 

Q. Apart from religion, dt, yo\> think iljat there is any danger to the 
mruaiity of the grils amongst Brahmins if the consummation is delayed by a 
year or year and a hall after puberty? 

A, There is al»soluk‘]y no danger. 

As regards tlie }uo(tedur€N in the trial of the <'ae*es. yon are of opinion 
that when the girl i- lietween 14 and 16 the sanction of the District Magis-^ 
trate should l>e olitaincd before h, proHecutior\ can he launched. 

A . Y « ^s . 

Q. How is anyl)CKly know whetlier the gdrl is between 11 and 16? The 
Prosecutor v\i]i sny tliai the girl is \inder 11 so tliat preliminary sanction 
might 1)0 avoided. 

,1. Such ditVcMiUy arises in kidnapping cases. Ihit legislation of this sort 
\Ail] lifivc 1 ^) he jjiphunfaitcd i>v a more stringent form of registration of 
hirtlis. I'hese arc (juestion.s whicli always present difficulties ^ and the only 
s(lutio?i is in make the regdsl rai irm <1 births effective. 

(J. Who <lo yon suggest wrnitd he llu* pr(*secutya' in cases like this where 
the girl is hetw'M'n 11 an^l 16? 

,1. It dries lint inalteT' wh(> is the [u'nsc<-ut< >r. My object i-, t') juit all 
sorts oi rhstju'h's in flic wnv nf frivnlms prnvocutions. 

Q, Do you nican fn say that uliile y< u would give the light of cornplainti 
to tile puiilic at [aig*\ yen would at the* same time restrict I lie right in- 
saying that wlien the girl is above 11 the person who takes upon himself tii€r 
duty of prosecuting slmuM first get the sanction of the I>istrict Magistrate? 

.1. 55'S ; tlie Magistrate before w Imru the conijdaint is made may niake a 
|u'oliini6ary investigation and then sanction tlu* prosuention . 

Q. If tliose safegn.ards are there, do yon think that there will he no danger 
in 'giving tlie right of e'anplaint to the pnldic ai large? 

A, Yes. .\]iy petNon c.aning forward with frivol-ais prosecutions w’ili he 
punished. 

Q. \\)u liave suggested llw trial of marital cases in camera. Dc'cs not, 
tin* Hanie retison ajipiy to the v‘ases in extra-marital relations also? 

1. 1 have conducted su(‘h cases and 1 do not think that they liave any 
fiad effect. But I have no objection if the erujuirv is in camera. 

Q. With reference tti the law of tin* age of marriage, while it may not 
he aecefitable to the orthodox (‘onirnunity. would you agree that legislation 
fixing the age of marriage is certainly a more elective means of preventing 
the evil? 

. 1 . \m. 

Q, You suggest 14 as the age of marriage. What t>enalty would you have 
for the infringement of the law? 

.1, 1 would have 6ne only. 

Q, Who are the partiee whom you w'ould fine? 

A. The p(X)p!e who brought about tlie marriage; namely the parente and 
the officiating prieet. 
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Q. Do you think that there is anything improper in present Legisla- 
tive Councils and Assembly taking up this question? 

A. I have no oiqoction, Tiiere is no other agenev whi<‘h has got the sanc- 

tioii behind it, • 

• • 

Q, Do you think that tiie ineiubers in these bodies are our rejMe-eula- 
lives only tor politii*al purposes? 

,1. If they can represent our politiral interests, then they (‘an also speak 
on behalf of the life and health of the pe^jple. 

Mr. Miira: At wluo age do lirabjuifi girls in this par} of the presidenev 

martT ? 

/I. About 11 to Id. 

Q. Do vou know' that Hindu Shastras enjoin ruarria'^e of girls l»eteveeu 
S and 10? ‘ 

A. In the V^eiias there is no sueli restriction; but in the Smriti.s we have 
got sueh re^tricfirtn.# Ihit I itiav pt)int out that tfu‘ Smritis in their present 
fonn are post-dreek. There are many things jn Kautilya’s Artha Sastra which 
are at variance with the Sruritis, and ihe laws of Mami i?i their present form 
later than Kautilya, So most of the practice.s have l>een crxstalHsed by tratli- 
lion during the })ast t\vo thousand years. 

Q. Tlie orthodox people (piote scriptures to sho>r that marriages should l>e 
performed f)erween the ages of M ami 10. So do you think that the orthodox 
people thernselTes do not follow their own scriptures? 

.4. They <*ould not fcdlow them owing to (^‘onomic ci>ndiiions. 

(J). Do you think tliore will he social ostracism if marriages are not per- 
iorined a(‘c»/rdhig to the Sastras? 

/I. At that rate the wh.)!e e. jurnurdty wall have to he ex-coinmuuieated. 

Q. ^’oii say tiuit amongst fiiuduu' castes the a;j:e of |)uhert\ is Id t)r 14, 
and you aLo say that this is specially so in ne<:'ple amongst wl>om early 
marriage is in \(^gue. you think -hat it is !>eeau^<* of this eaj'Iv inarriage 

that puberty is earlier (UJcaigst- tl’aisc classtcs? 

,T Tlie mind always n'aets u)>on the body, and the idea that the girl 
ghosjid lie married hetore j>ul>erty acts u|>on ^h^^ hodiiy fiiiudiirms of the girl 
and arts as stimulatit and luisbtujs puherty. 

You ha^e suggested that intringoiruuus ol tlm marriage law slioiild 1>6 
[U(nish(‘d v\ith fine only. D<' you imt think tha’ it will he a hardship (m tlie 
|)o(‘r |>eople ojdy? 

A. Poor })eopie will ho alraid of the law, and will not i>rcak it for fear 
of punishiucni. At the same tiim* my point i~ that if tlie age of marriage 
is fixed at 1 !, tiu' pres^mi system c-f the parenK of the l>oys asking fr,r big 
dowries will vanish. 

Mr. Kadri : I think y(>u realise that it: is very did’s-ult to gtd tlie jsarties 
in ciiSes of marital relations to go to (’ourt. Would you lherefor(‘ pemilise 
the Oarba<lhan ceremony instead of fixing an Age ot ( '>nseiu? 

/I. If y(ai fix the .\ge of Consent, at 1(5, it tiieans that the f^eremonv i’? 
pentdised. It is not the ceremony but the act that is erinuDal, 

Q. Supposing the boy is under IH years rvf Mg»‘, h«»w would y>»u deal /c,:t 
punisfurieut in )us (^as**'.' 

d. Yon would ftave to dea) with liirn as v^ei xwedd do irj the ease of oH?er 
offences commif ted by him, for instance nuirder. I’he law’ is tl>e same f,;r 
all criminals. W'e v^onld have to pn>vide the uiaxirmun '»*nterjoe and the 
Magistrate wovdd use his i-omrownscnse nttd d*~‘al out punishfrucit ac-ording 
to tile seriousneHs of the ofTeiu'c, 

Q. Would you hold tlie parents of the hoy re«|»onsil)}e ? 

,1. If tliey have ansiste*.! in the corundfiision of the offence they would come 
in as abettors. 
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Q, Ih it not ajifact that in Indian s^X'iety as it is now, it is the parents 
who are responsible for bringing about the union? 

/*. It is a rjnestion of foci and w^ould he dealt with according to the merits 
of the cases. 

Q. You say that prosecution in these cases should not be launched without 
the previous sanction of the r>ifttrict Magistrate. It has been pointed out 
by some witnesses that it will mean considerable delay and the evidence 
might disappear in the mean time. What do you say to tiiat? 

A. I liave known caees where tlie trial lasted for d or 4 years. But these 
are jure rases. Wdiy should thi.s |»articiilar difliciilty be considered wdien 
you are enaiting a law for all <*ases generally; we do not take into C'onsidera- 
tion ex<*ej>tional cases when we are framing general rules. 

Q. In Bombay a HUggestion was made by an eminent lawyer that, we 

miglit ]iavc‘ a Director of Public Pros€*cution.s just as we have the Advocate 
General for civil rnatrers and he might look into the evidence a^vailable and 
recommend lit cases for j)rosecutir»n. Do you agree? 

A. If a seiparate esiaVilishmeiit can be create<l for that. purpr,ee, it is well 
and grxxj. But I think you can try the law as it is for some time, and then 
sec if siK'li a m^parate estatilishment is neces.sary. 

Q, Ihvw do \(»u saw that the Srnritis are post-Oreek? 

.1. Jn Maiui Srnriti the word YavanuH occurs. In Asoka’s edicts also tlie 
same w<.>rd Vcrtonu occurs in the same juxtaj»ositir>n with some other woivls 
which are Icund in Manu also, tmd they apjdy to the Greeks. We can 

tln^rekut' [U'esumo that !>y YaranaH Maim meant tlie Greeks; v\ have internal 

evidence to ‘diow that the Srnritis \sere later than the Sutras; and we can 

tix tile agt' of Mami juk] the age of the Srnritis. And from a lustorical 
prant we find that tliesc Srnritis have been recording the changes in tVie^ 
custcuMS of the people. 

Q. What, is tlu* result of the Greek influence on our marriage law'S? 

.1. Frc»ui ]k('. To A. Ik w e had so many disturliing influences 

upon Hindu s(Kriety. The Greeks, flic Scythians and others wdio <-ame to 
India became Hinduis»‘d. They did not oV»er\‘e the cnstorns, and there was 
daru-rcr lo tfie Hindu society of its cusToms def eriorating. There wa* a ftort 
of rctiai.ssancc Ix'tween HtHi and 4ti0 A.D. about tlie Gu|pa Kra; and then 
these Aryan customs \vere fixed in the Srnritis. 

G. Dd) yon bast' all tlicsc statements on y<»nr ]>t‘rsonal study? 

A. Yes. 

Q. H)v\ e you l'oT an v ryther nutliorities in suppeut of your siatemenf ? 

A. IV, Bhamlavkar of Ikimliay wrote .a series of articles about the sul»ieet ; 
and Dr. Ibihler ha.s ’r.ritten a hoi>k called the ” Introduction to tlie Ccxle 
of Manu 

Mr. Kiuihaiya Lah ITrvw did the Greek influence affect the man'iage 
customs of tVie Hindus? During the Ve<lic period there were nr» early 
nuirriHge'i ; during the Sutra period also there were no early maiTiages : but 
in. the later Sutra Granthas there is a reference to early marriages. Can 
y<>u explain liow this gradual transformation tex^k pla(‘e? 

.1. Kautilya'< Artfiasastra worn written ahmit .‘lOD B.<\ and in that lKK)k 
he reeords things as they liappened, and the Sinritis only lay down regida- 
tions. 

G- But Kautiiya's .Artliasastra also levs down regulations tor good conduct. 

.4. Ivautilya’s book has been written from an a<Iministrator's point of 
view, \vhe^t a^i. the Snirit is have been written from a different point of view. 

Q. Tn one f>lace he says that a girl is fit for Vyavahar at the age of 12, 
that is, she is fit for ordinary' dealings which include domestic dealings. 

.1. I do iH*t mean to say’ that yon should take the opinion cf Kantilya 
on these matters; f only pointed out that he recorded things as they existed 

his time. 
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Written StatemerUt dated the 9th August 1928, Mr. K. RAMA 
AYYANGAR AYL., B.A., B.L., Advocate, Madura. 

1. Dissatkfaction \Aith the %tate of the law contained iti ^>ctions 375 

and 370, Indian Penal (\xle. does cNist in Soutln^ru Ituiia. so far as puniMi- 
inent for the offences witldn marital reiatiunsln|} is enacted, Tlio fuel that 
the existeuee of the ]*re>ent pvi)viMon is i^noieil, is sultieienl iiuliration oi 
dissatisiiutiou. It is easy to aisim* that there is m) dis^atisiactiofi. Hut it 
really there is no effect by tlu' ehan},xe in the law the d is>aiiNl action lias to ht> 
inferred. No relation (»t a hvisliand or a wile ^\i)i he {>«‘epared to e\[M>sc 
offences under these <<><•( i(»n'' unh*s> there is straiiUHl owin^ to »)tht r 

causes. Noliody hke^ i iu)Uisit 'rial proceediiif^s in marital reialionNhip nor 
does it conduce to maklnu; '-iK-iciy nan ally hi^li, 

2. (i) (u) Hetainine (lie hne ivf tlu* Ajjce <d Consent it is, 1 ftH'l, cannot 

be justified. In tlu' ( ase ot min~ni;n i?al relationshiji, making; an advance in 
the present* law is ^iy;hiy henefu iai. ‘I’luof is no reason why the a^m sliould 
be limited to 14 when the rdfem e is roiumitjed in nommarital cirdes. It is 
proper to put it at Id or e\en in -sueli < ascs. 4'lu'te can he no doidn 

that the jiro^eny oj an umontamjna ted woman »>1 liiliimr a^e will he mm h 
bidtm-. tor all pnrptises limn when a lowm’ aoe i-^ fixed tor jtermit t inj,: inter- 
coui>cs not to speak ot the ^apaeity to oivt- proper consent, heintt hetter, il 
the liitilier limit is fixed. Any aijznmeni that al that ratt* (lie a^e may he 
put at any lii;L;her eannoT he sust iim d as t lu^ tixiiijL^ id the a;.!:e at Ih 

or 1'' will in nio.-t e:mes l»e only within a te\> month*., or 2 vimrs li.un tla' 
time <d altainiii;^ puhorty. 

(h) Tlu* lUX'Seiit law ot the Aiie ot C'onsent i'^ not just itiahh* in marit al 
relationship i'itefl. while mery should h- lalien to induci* later eon- 

summation ot uiiU'i'iajj^e^ hy <){l.er mean'', the h;:,! - l.s i u ! «‘ eamioi, hy creatiutJt 
^ofliOiees in miUltad eircles. iinioaive sorirUy or its imoai. fhe iaw did heioii- 
tlie present aimonlmeiU fix tin- oi 12 ioi- all puipose. in marital am! 

noiMiianta! circh's. 4 he '.ame was pr;;ctiea)iy a dead letl<u in marital eirele>, 
nohody takine note of tlie ayie ot a wile, tor consummation ot mariiaj,^e, 
The '-ame is the position m>w . 

<r'i) Making an a(l^■a^(•e in tin- jO'osent law oiitsid,. tna ratal relationship 
is tjuite justifrahle as numtiom'd already. In tire eii'C ol manta! relationship 
lUJikina an adviime may Ix’ justitieri in all eases in wliii h soeial cirstiuns ami 
Siiastran iniumtioii> do iitil hinder marnaen alter |tiihf*rty, In those lases 
14 or (oam 15 may lie tlie ay;e, tor the purj)0>e.s ol the ottmua*. I sltonld nut 
ngiau' to [)Ut the ime higher in the present MOiditimi oi soeiety in SoutUein 
India, (jiadu.ill_\ there may la* anxiety to turthci advam-e the ap.i* when 
peojile enjoy the henetit <U tile pts--4-nt a<l\;«m-e. in the case ot sts t loin ot 
tlu' people w lieia* sot ial custom^, or hnn/t fl<h holiel in Siiastraie injunct ions, 
proirihit post -pri la*rTy marnaoi* i4h* proper cour«' is to lejna* mania! roh> 
tionsliip unaffectod. Thert* need he no iear that tins will any w}i> condm<t 
to spoil soeiety. Su<'!i section'- Will s-aoi weak liaun wit Ion to pyu over tin 
bondaije impi)-,ed hy -^orial cn.-^toms and otlmr injum tions, wln-n as a r'(*sMii 
of the enaetm»*nt ot the Javr on other i me muni I ie.>, the henelhieiit idfects are 
rcalis<al. Tlie Hrahmrns who jira- tin* n<<st aifecte<j eiU'S ktiow tin* (*\ilv, 
much more than any other coma unity and are al! ead\' strainin;^ i*very n otu e 
to tr.<U *>ver the ensuotis ami iriinmdimi'. <01 oin- prelext or anoth*‘r. such as 
tvant ot >u!tahh' mat-hes. ifa* i ui,erpretati'>n ot the iniumtions suitaldy to 
tlieir (ondiiion, social i-elurm and various otlnxr means. Any community 
imitating the Biahmins irt this rk'spetd lor the mere jdeasure of aping them 
sliould be diseouriiged hy staiotorv and other ineans. 

A. (himes of seduetion ari' eomvnon in this foirt ot *hc cf»nntr\ not of rafie, 

J don’t tliink the amendment of the law made in 1A25 lias had any effort in 
prevetiling or reducing (uses of rape outside marital state, or the imjiroper 
seduction of giils for immoral purposes. Tt is not eas\ to piopoyr' rm^asuK's. 
to make the law effective. 1 know ol a ease of seduction which hapjif iied 
wu'thin the livist one week. The puvents ran up nearly 70 miles and mnnugiHl 
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to ijiiiotly take ttack tke ^firi t« avoid |>uhiicity as> tin* girl waj> 

oniiiarriod, and t]iey would not rink spoiling the later iile of the girl. To 
make the law effei'tive it should he j>ossible tm* the sutlerers to get iuimediate 
relief, wlien eaises are l*rought to the notiee of the authorities. Proselytisa- 
tion and nunigration play important part ir. .«eduetion and it -is found easy 
for euljudts to take refuge under mission agents or labour departments when 
other metluMls fail, lii ail eas+^s of uninairietl women l>eing sedmed any 
Magistrate or an offietu' a Suh-lnsi)ertoi -s rank of the !h)jire should be 
enjoined iiMme<liately to lu lp the party omf)la ining and restore th*' girl to 
theii parents or profjer guardian. ^\ithout allowing judi<aal empiiry on the 
I'jUestion of age. 'J'lie ((Uestion whet^ou' a girl is \'A or no should he left to 
he detej-min(‘d h\- (’ivil C^nirt. liumidiate restoiation sluujld l»e always made 
whoever may he the part>’ seducing, 

4, 1 am not luo’pared to iv that the nmemliiieiit of I'.tl’o has had 

any eflecl in |U*ote<tiiig married girl-. Public opinion in that direction has 
hfsm stimulated i‘veu before ilie ameiuljnent and the etfeet (t yiich stimula- 
tion are lad rig felt from ye;ir to hut impercepti hi s d’here is ru) doubt 

that, except in \he case of po >r ]K<iple. u host* <‘jrcumstanee> toMpiire suh- 
uiisslon to earliei’ ('oii^ummation . people generally a!«‘ not for {onsunifuation 
Vaddre Id. But the knowledge thai tio* law lias been altered in this direction 
lias not been driven hrmic to tlie peo|de and nobody is interested in bringing 
didimjui'ivts to book. No sensation lia> bfen eaUM'd l(> make tlie law felt. 
In thes(‘ ( irnnust anciss ilie st<‘ps to b<' taken t(» main* th<‘ law eff« <'ti\ (' are 
very diffieiilt to po^tulato. In m> \ it'U a regular pia-ssiiii' t»ut upon the 
oflioer cfuiceriUHl r<i ki'cp iurlh and death regisP i s vc i iitniised e\ ei \ year, 
so as to be sure of the ;ig<‘ (»t tiie ‘hildren m the siilagf' at an\' particular 
peidml and tlie int roduct ion of a s\'stem ot reL''istrv lor eon uiuinud ion of 

iuarriag<‘s. with a duty east iij>on tin* paiamts or- tlie pai'ties ihushand and 

wife) to refiort sm-h con^aniimat ion with the ages of parties (emcerned, nnd 
the enactment <d law leu- slight pun i^lonen i in ‘ase oi Moti-re|MU't . -i^onid 
consideralily make tin* law effiMUive. But it wants gi-mit <'antion. There 
.she>uld he ofheers of tie rank »)l Be\<oiue luspeet<.r to ♦ heek I heir* registers 
t>eriod ir a lly and help (he ((‘port of ilu* eimsiifunia ( ion ot uiar-riag's. d’he 

fdrtli registers shonhl he k(‘pt cont in for (*;it h t illage and ^e-^\ ratten 

om e in d years taich r- port showing (he (bathv and removals without rnis- 

takte 'rhi> <'aii he deiie onl\ hy pr<>perl\ edue.ating tin* village* odieejs. The 

details will have to he worked into with, caution. 

o. liT Soutliern India usually Brahmin girls attain piilRutv earlier. The 
same is the ens(‘ wiifi uthiT classes that take [iride in adopting Brahmin 

customs and mannei-'. In the ease oi otlicr ea>tcs and eommunities the ordi- 

nary agr* for attainineut of puheity rv Id and aliove. Amongst tiie darn ing 
girl classes puheity is ottmi atiain-Mj iun<-h earlier and mo.'^tiy hts-anse of the 
ir\ II onments. 

G, (/I As far as I linow. eohafnlation is not common in Southein India 
before puberty. I may >ay it is almost tnf. 

<(i) it is common amongst tlie Braiimin (lasse.s .smui atter pnfieity. and 
in some Sudra classes wbei-e the busband who is often times the maternal 
uiU'le (»r tlie maternal uncle's son. is in touch with the gii! to he married, 
and lUuongst the dam ing girl classes, win,) practically lunig uj» (lie children 
lor a life of shame. 

l o/ i In rare t a.ses eohahitation ia‘l(ue l*‘t doe.'- take place, hut w ithout 
any idea ol the i|uestion ol the age of the girl at the time of eohahitation. 
None of these cases come to i'ourt e\cet>t where there is enmity at the hottom 
or where there is strained relation.sliip hetween the. husband and the wife's 
tamily. In /ases of seduc tion ont.sido marital relationship cases do go to 
Ckniri wliere the seducer persists in keetdug the girl uway. As I pointed 
out already .sometimes the is sought to he frustrated hy influen- 

tial agencies, if conversion or eininigration is agreed to. 

7. I think religious injunction is rarely now the cause of the early con- 
summation of marriage, but in rare cases in verv orthodox families it is yet 
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the cause. The SluiKtraic authority is an injunction that within 111 days of 
the attainment of {mhertv of a girl, tlie ronsummation must be made. There 
is no outward peualty preseribed for the breadi. lUii ibe lujumtion is 
interpreted to mean that the spiritual miuhtieiitiou of the wom^ui lor (iiahasta 
right is spoiled by allowing tl^ eonsuiiuuation to g(» bi'ynml A» I ^aui this 
view is fast loosing ground ex<*ept in very rare case^. 

1^, Garbhadan is performed in Southern India aiuotigst l^rahniiiis. It is 
done both during marruige on the 5th day and at ilie lime of consummation 
of marriage. Garbhadan at the time of consummatiou always attei puberty. 
Jn Southern India, unlike what I have heard in the North, no married girl 

before <‘Oiisummat ion is allowed Ireely to resid* with the Im^haud In the 

cases o1 other classes ( ihi not kru>v\ of any such i‘creiin>mc^. The marriage is 
performed generally after puberty and ( oii-^ummai ion lakes plat n on the 
night of the irmrriage. I <*onsi(h‘r that attainment ot puberty may be indi- 
cation of [diysical maturity to justit.v roriMiminat itm aeeording te» the i itcuiu- 
starues of* ea<*b case. It is always profu^r to allow a perioil o) . say. eUe or 
two years after pift>orty for eonsnmmat ion. Mut in ^<uue cases w in ii t in ie is 
unusual delay iu the aitainmrmt of pnherK there also pliysieal maturiiy. 
T (onsidcr one yeai* or’ two ailt'f p.idH'ily to f»e enougii to juslils su* li i on- 
summation. but to preserve tbr‘ bigb moral ^taiidai’d ol the Indian horni* I 
would b<‘giu w ith an one yran’'> p(‘ri<»d alter puberty as sutlienoil. 

Kb A girl in India is mostly guided by h«u’ environment'- mv-n at tlm ago 

of 12. Sh(‘ may he able to gi\e an intelligent consent Hut no!iod> art -ay 

f liat ev en if the eonseiit is giiam with a due roali^atiou of the < oto^apiettees 
that alone >hould la giamnd for depending upon that eouscid, .\(»ofding 
to the hnild and tin* hereditary ataposition of pa-.>ion and po\A<'r- ^v-n an 
iiitell igmrt eousent may not lead fo tin host 'riii-. ma\’ la- -o e\’<-‘n 

up To lire l'’''th age, All that can done is to kee p a fair anmvirrt oi ins k. 

I 11. ( have ''om*' a< ros'' many (•a.Sv*'- ol < olcihitat nui alter piihm’ty hut none 
Ixdore. 1 can merit nui the c;is<> of a girl, w ho pradmallv liecrnm* a physical 
\vi‘<*ck liecaiisc of siieh ( onsummat i-ati aftor puherty helore the Idih agre 
Anotlier ca.^e in whi(‘h consummation maui after the loth age. in weak 
health, lias Wiirked ha\oc. In the lattm' raise the* r-hild is hrailllis and well 
dro'elojx?sl. loit tfi(‘ iMoih(*r ha.'-^ inactieally lost her lieaitfi. I <:'n foing to 
my mind tens of cases ol the kiml Irom my town and adjoining part v 

12. I do not considiu’ early conKurnmation and rsarly niaturitx Imvi* hecn 
reSjionsible for higfi ii'iaternal and infantiir' imtrtalit\. m lor an\ ollmr 
results affeetiiig the intelha liial or {diysir al pisigr- -s. It r- certainl\ rr spon- 
sible to a very vm y small r*\t<'nt . Habits ainl r-ustouis. and li\'ing in un- 
healthy surremiulings. jiovm-ty, want ol proper ami sulhrimii food, and want 
ot proper exercise and play all roini'ine to proilms' th<* result. I Ivi’ e,s t’ at 
the (hildren of niotliers whose r imsuniinai ion of iiiarri.i;.o' was before tlie Kith 
age have been very healthy, strong and inlA'lligent m spite of the nadher 
haring given birth to more than l.f ehildren. 

121. 1 have answered this already. The law of 1P25 has not dorn- anything 
to develop) pulilir- opinion. Smh opinion has fieeu llame ;dread\ ami fm.s 
mostly l>een amongst the erlMcated classes. The ciistoms and habit . in all 
classes and comiminities other than Hrahniins liaie not hreii against any 
development of piiblir* opinion in favour of exten-ion of the Age of Gon-ent. 

14. Kxcept in the damung girl classes women ai i* not in fa \ our <ii early 
ODnsuiiimation. There are ignorant jirople who are inditrermjt aheut the age 
but such women steadily are dec t easing in numbers. 

15. There have l>een alw’av.s difficulties in determining ag**, The real eauso 
of tlie offence.s under the sections being effective is <ljffiftiH of d<d.< rminfng 
age. The police, the Afagistracy. the relations, and other panic iniruicaJ 
make the sections usele.ss. Tn imfmrtant eases much corruption take- place 
resulting in failure of justice often. Even wdiere real justice* is r^Tolered 
the belief that corruption lias lieen at the bottom makes the effect of the 
sections practically ni/. As 1 havt^ pointed out alreafly the measures to ho 
adopted to mininiise these difficulties will have to lie considered by a .‘•trong 
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conuuitU^e who exaininf' tho details with r-are and caution. The remedy 

in rny view nmy be su(<'es.stu[ it the re^^istry of consiunniation (d marriuees 
that I |»roj>ose and constant watcli in ideritityiri^ living pervious will) death 
and bii th ^rei^hsti r.s is ( art tully maintained. Otlier consinictive methods can 
also l>e .■suggested. The |»arents may f»e made to give inlermation lo .some 
Registrar or similar of1i(er supported by aHidavit or otherwise as t<t the age 
of the girl and date of birth, ete. Rut this will ail involve petty harassment 
lo the ignorant folks. So the dnt\ must be takcm U}) by the state and 
oduers of the state must i>e enjoined to lielp the poor and the ignorant to 
give details. It wants earefni examination. 

Id, I have di.s(;n.>s(Mi tins point already. The raising of the age lo 14 
from Id oi' from Ti would not niakt* any difference, 'riit* cause of tlte 

evil is not. in any desna* to frn.sirate tin* (aw. It is m nulilferMiee and 
ignorance. I'iie state must take the duty t<t develop public o]»inion and 
main* tlie jiuhlic f«M*l its importamae 

17. Yes, I W(»nld suggest tlie oidinary punishment fo” rapt must govern 

all extra-mantal cases. In tin* case of marital otfences 1 would ac l>est: treat 
tdiem as minor offences punishable witlj fine or at tie- mo>t with a UiontVi's 
siniplc* impnsonnuuit only m t ases o} ext raordimu y turpotmh . 

18, ! would make a liifferem e : csira-tuantal i^iiem t.‘s sheiild only take 
the ordinary course. Witlun mariied relatiousiuj- 1 wsoild haw* t!ie enm- 
fdatnt made onl\ by the latliej- or hu.''hand and alhov j.enni'‘^!en to I lie (. oni 
to allow w if lidra \\ a Is, only 1st (.’ias^ Magistrates heuig aih*wed to ha w juris, 
dii’tioii ovau' siu'li cases. 

Ih. I have alreadv' discussed this <|U«*stion. With ilu* existing otlaaa! 
eMtablishment sliglit nuKlitication in the natuie o) tin* legist* rs ti> in' main- 
tained and the constant supt'rvision over it wiii (‘imhle pt*o]»!e to j.)revent: 
collusion atul stop |o oset'Ul ion. Attempt m enaci hiw vrii’ioui gn iigr all^ 
laeililies to the ignorant and [loor piople in his vast ctcauii v will only ii'suli 
ill serious coiiseipietiees. 

‘JO. I am sure that j><*uai l(gi;islation will md hc*Ip tin* pr** iiictiiO of ef»e< - 
live .r(‘sult in marital cases. 'Fla* legish-ilion fixing the inmiumm age ttu' 
marriage is lauter. I am dead against the law euioicing the minlmuiu age 
for marriaLg* against tin* religions lieliets (founded oi- unhuimhol) ]oe\ad»*ni 
in any particular class tu* (‘ominunity, 4'liey must always !>e excluded iC.am 
tlu* scoju* of the enactment. 'Fhe tact tlml a lew .'ocia! rcforuiei-v and pui)li( 
workers wlio have ideal notions of advance<l society and who arc con-eput*nt ly 
more in toiieh witli the legislatuia* than other more serious and resjKmsihh 
men should not weigh w ith tlie (iovau nuK'nt to allow intm f eia*nc:‘ will) ifa* 
iundnimmtal strmture of tin* Imliau S(«etety. 'I'he ideal Brahmin is only trie 
example lor others to jollow as enunciait*d hv ( astoms and si>ei(dies. 'Ihe 
fall of tln^ Bralimiti from tlds idmd onglu not Ik* used to "judl the structure 
of tin* llimlu Soc iety has- d on tiie utter tuniitv ot .mateiual prosjH'ritv 
and the higher aim of life and liinnan hap}Hiu.ss. 'riifUsaads and ten^ oi 
thousands of ]»eo(»h* must grope in the dark. Tin* delinitiisn ot riv ilisjitiou is 
fast changing accoixiing ti» tin* current notiiui'^ in tin* wsirhd. C*mntrie^ 
whi'ie material advainement were eimsith‘itHi the ficst ends of lives, have 
conn* to grief, atnl hegui to pause to thitik of the better world. Whv sjnudd 
India, simply laMausi* it is dominated by political ami social faddists and a 
foreign Governnient whicli ran only partiallv leali^r the impoitance of its 
society's structure spoil the ideal, which T am sure is going to l>e the ideal 
of the world in every continent in future. The public o}dnion in thi.s 
eounfry, I feel, is strongly as suggested above. 

Jl. 1 would coiulemn Government not using ru'nal iiuv to stsure the ohit‘et 
in vievv. in the case of non inarital relationship atuf in the case of sections 
and communities who are not under any injunctions or sup|>osed injunction 
to marry before |>uberty. T would eondeinn similarly^tbe interference of the 
legislature with the .society where therg is real progress, and where socdal 
propaganda is not wanting, hnt where there i.s real conflict of opinion 
amongst the educated classes because of a priori presumptions regarding the 
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effect of fiocial struoture, hr interference witli injunctions considered to }\e 
inrioiable or the import aiue to prcMO Vc the Ideal <d life, •as eninua'iUerl hv 
the Eastern Shnstras and Itisbics. 

The whole of tlie pnostionnairc prtH*eeds on the assiiniptiop that rmiUv^ 
alone arc at fault. Tliose tinu •Militate for ad\ancinj^ the Consent 

must realise that both sexes deserve to be treated alike and be proteeted, 
tl>e more so, wlien the Ai^e oi Consent is raised. 


Oral Evidence of Mr, K. RAMA AIYANGAR, B.A., BX., m&i Court 

Vakil, Madura. 

Hai Hahadnr Ihiiuiit Kanhaiva Lai prt'sideil.) 

Mr. K*nilnutj-i L>!i : Vn* yon an Advocatr' f)t the Hifih (^)Ui‘t r' 

A. Yen. * 

(>. How Ion..:; have yon Ihmoi praetisinur' 

.1. years, 

Q. Have >on iieen conneeted with any so( iai or inovaMamts in the 

CO suit ry r 

.t . 1 ha\’<! hoeo roiUic< !«‘d until .ilniost all foihli** mov emenis. 

C- C<»r ])o\\ tiiaiiv Years wore you a member of the Lep:iviative Assembly r 
,1, For a boat ‘A] years. 

(J And ot tiic Madras hepi^laM ve (‘onneilr^ 

.1. Foi' ah' vat i; or 7 ye;'r<. 

C* Are yon eonne' tf d w ith any religions endow nietit r' 

.1. I am ju^t now in < 0 : 11 . 0 * ef a laoiLtienis emlow nienl here, I a m one ol 
the niranhcr-. e! the ! I nasi; UM I a lo I ><‘Ya '••I ha »i Coninntt«*e. 

C- Ai'e tlua'e ,,ny "onoii an u ies in this thesidenev amonit whom f'arly 
marriae:r' is joatet i -.evl 

, 1 . Tile only eommuuitN that I know of is the Hrahmin eommnnity, The 
other eonimnrnt M ' im tate liridimins Inti t!:ey are not in arrv way hound, 

(j. M’liieh ar<' 

.1. Tlie Ahiishya- of tlies** n.uls and tiu* S<mras}itnm and Not tnkottai 
CViett ie-. 

C- hat IS tin* :>nr>l a;j:»' •>! maina;^*' amonjj; the- Hrahminsr 
.1. lietweer. Ct :!ni! Ilk 'I'ln'r* .'‘i*- rare ea^vs in wliioh they marry eailier 
Jest they lo-e a siiitain*' maTefi ami im- lUjo-r eua 'i ms1 a nees in the tamily. 

(/. Hot is tliere a U‘m}o5a \ to ha vt- a iiiora- advanrtMl aire ol marna;ij;e 
A. Yes. 

(^K KYa'O amono th»< Hial.minsr 

,4. Tliere i". 7'he Brahmins :i:e the oersofis uh<» air on om< side vvorhinj.; 
W'itn r/ne most .idY am ed views and on tiie other si<le adlnnattp afl« r (onsidem 
able and exjierieiiee t^» t’lie '>ld t n.'Oorjjv^ Both snhs are worked hy 

the Bratiiniii- 

kh Bjit is there a movement ff»r a<lvance event amem^ the Brahmins':^ 

,1. The Hrahniins lu 1 say are most working- in that 'liras-tion (wen at tin* 
risk of irnn'h social odiiun. 

Q. And are attein)>ts laeitig made to have marriattes even after puhert r 
,4. There are very huv i-asos in the Sontl* amon^i: ffte Bralumris w herf^ 
post-pnbert.v marriage takes fdare. It is only in exteplional f‘as<*s and wljen 
they do hap|ien nnherty is often corn'enled. 7'here are a few advarer^d soe/al 
retonners who have openly ’Married after puberty. 
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Q. What is DsunI iijie (it inarriaj^e amonj^ the NfittikotTai ChettiesP 

.4. Only pul»i»ny. hut in very fuinilio*^ they take pleasure in 

marrying ^iris (Men earlier than or so. Hut you juakc? take it that the 
Nottikotcai Chc^tties its a rule are not in tavour of early marriage, 

i' 

Q. What uhout tile Shoiii jishtras ? 

A. I'hey generally tijany (jiriy, 

Q. VVliat the usual age? 

4. lietweeii !i) aufl iL^ and in some ( ases tliey many even earlier. That is 
because they style themselves as Soiirashtras Brahmans and take pride in 
aping the Brahmins. 

Q. .\niong the non -Brc linn ns what is the usual age ? 

A. About Id OT ^o. 

(J. When is the marriage consummated among Brahmins? 

4. Consummation takes place generally at 14 or 15. 

(J, How much time after pubt rty? 

A. That is a (pie.stion of each individual (iise. 

Q. But generally speaking? 

4. Generally tlu‘v allow d montlis to one year to elapse. 

(,>. And is the case the same among these Bourashtras and C'hetties? 

4. 'fhey allow about i‘> months or a year and sometimes more also. 

(,). Hav(‘ you noti(‘fMl any evil effects of early consummation U[>on mothers 
or children? 

4. I am ‘d Opinion that it is made much of hut actually 1 don’t think that 
theri is mmh evil «‘tte( t on account of that one reason. Karly consunmiation 
is ordinarily l)eiw<M*n 14 and 15 a!id I don’t think it has very much affected 
so far, I may tell you ol my own case, I W'as l>oni tilth tiom my mother. 
The tirst child was hoin in her l.Uh \auir and 1 and my l^rothers have been 
veiy \ery strong and luudthy and we have never felt that that has Keen any 
reft son of weakness. 

Q, Slie had completed iier Idth year? 

4, In t h(* Idth > she deliv ered. Slie h.id (ompleted Id and was in the 
14th year. Slu' gaN e birth to Id t hildren. She w UvS weak but the ehildren 
were afl strong, 

Q. .Are all the Id alive? 

A. t> are alive. 

Q. Is the first (dnld alive? 

.1. No. H<' di<*(l about d years after birth. 

Q. .And the second child? 

4, fie also ditnl ininaalialely attei' hiith. 

Of what diseast‘? 

.1. No diseasfc witliin one month or so he died. 

(J, You lui\'e relerriMj to two cases in answer to (jnestion No. 11, You 
refer to a case in which (onsumnmiion took iila(‘e before Id and the girl 
beeatue a physical \vre('k. When did this occur? 

A. The girl died d years back. 

Q. When wa.s slie married? At tvhat age? 

4. IJ or 12. 

Q. .Amk when was tlie marriage consummated? 

4 . After puberty. 

Q. When did she give birth to the child? 

4* In tlie Idih year. She could not bear the strain of consummation and 
bei'atuc a i>hysical wreck in (‘onaequenoa. 
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Q. Whiit was the trouble she died oi r 

A, Diarrh<jea, That was the main adment. 

Q. You call her a physit al wreok. 

/I. That is due to diarrhaa. 

Q, And you attribute that cUarrhoui to the general weak^in^ ot the 
health in eonsetiuence of the I'onsuinmation having taken place early. 

A. Yes. 

Q. \ou mention another <‘ase in vvhicli consuiuniation took place after the 
15th year. When did tins luippenP 

A. The child is now 6 inontfis or so. 

Q, At what age was she ntarricd Y 

A. She was married in her Tith year. 

When was the niai riagc cou^uunuated 

A. In tlie loth year. 

Q. When^iid .‘^he ^ii'c birth to the ( hildf 

A. Tn the course of a year. 

Q. Is slie alive? 

A. She is alive, hut in pooi- health. 

Q. What about the c hild 

A. The child i> licaliliy. peitM'tly strcuig hut the luother is weak. .<ho 
has not yet regaiiual lier health. She i'. now irn)»roi i ng. 

Q. You also knoa ten,> of other cases in ,\<,>nr town and the adjoining 
parts in which evil results have followc'd <«n account of early corrsiiiuination 
both to the mother and the progeny." 

.1. The cases are sm U in whic h, ‘ io‘ girl got wc'akened after (‘onsurnma- 
^^ion, l>ut there have hecui hiuuliecU ot other cases in wliich it lias been 

all right. 

Q. Don't you think in the inajoriry of case,> wliere girls have been sub- 
jected to early cousumiuation at 12. 1-3 or II the girls have suffered in 
heal til ? 

A. I don’t think so. All that 1 can say is that a few cases have occurred. 

Q, You liave said tens of cases of th<^ kind yon know in your town and 

the adjoining part.s, that means a fairly large percentage. Is it not? 

.4. The nuinher of consummations lictween 12 and 15 is legion. 

Q. Can you give the jiercentage of cuises in which evil results have 

followed Y 

A. I t>ut it at 10 per cent. 

(?, At what age? 

A. Between 12 and 14. 

Q. Do you think that in these c^ases if c onsumniation had been delayed 
stronger progeny wu>uld have been the result and the fiealth of the girhmothers 
would not have been devitalised? 

A. I can’t exactly say so, but it is better in such cases to put off con^ 
^summation. 

Q. Till what age? 

A. One year after puberty. 

Q. You are aware of the dictum of Ayurvedic-writers who say that a 
girl is not ht for maternity till 16. .Sushrut says that if thme is a < frild born 
before that age the < hihl will not survive and if he survives he will he short- 
lived or weakling. That is al.'^o the opinion of AshtangaKrida^^a. What 
do you say to tbat? 

A. I think they refer to some other age when the present circumstances 
did not exiet. 
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Q. What is the difference P 

A, The »ame fonditions hold good among the working classes eren to-day. 
They attain puberty late. 

But what are the different conditions that have necessitated a different 
view heii^g l^ropagated with regard to others also? 

A, I have been trying to observe things keenly. In the case of Sudras 
here, who are about 6(1 or 70 per cent, of the Madura population, they are 
generally seen working in the helds or even in tlie backyard near the house. 
They attain the age not before 16. But in the cities the puberty is attained 
earlier. I have no doubt that in the days when those Ayurvedic writers 
wrote there were no stimulants taken and the age of puberty was therefore 
late. These stimulants are now-a-days part of the food. Till my 22nd 
year I have been living on cold rice. But these days children begin to live 
on coffee from the very Iieginning, and they are not half as strong. 

Q. I>o yon mean chillies and coffee bring alnnit early pulierty? 

A. Chillies are necessary in the South. J mean all this tea and toast are 
not health-giving at all. 

Mrs, Nehnir: Would you incTVKle bread and butter also in that? 

A. Bread alone is alright but with tea it is hopeless. 

Chairman: May I know whether the orthodox class are addicted to toast, 
bread and butter? 

A. Certainly not. 

Q. You think that coffee and tea are stimulants which weaken the nerves 
and hasten pulierty. But when the orthodox people are not using these 
things there is nothing to stimulate the nerves and the girls would attain 
puberty at the normal period, that is to sa,y, 15. 

A, My house before me was a very orthodox house and generally no girl 
attained pulierty before 16. ^ 

Q. Is it your recommendation that we should go back to orthodoxy? 

A. My recommendation is that you should not touch orthodoxy in any 
way. Orthodoxy in the end will gain and it will stand beyond all attempts 
at pulling it down. There is no reason wdiy should the ideal Ik* r(K)ted out, if 
it is not followed in practice. 

Q, It has been txnnted out to us that between the ages of 10 and 15 and 
15 and 20 more girls die than boys. AVhat would you attribute this to? 

A. I would attribute this to social environments which are not good for 
girls. ' 

Q, Are they gwKi for lMi 3 rs? 

A, Boys are left free. They are not brought under discipline and controL 

Q, Would you not Httribiite this partly to maternity at tender age? 

A. My experience is that given good environments very few cases of death 
on account of early maternity occur. The environments in which the girls 
are placed are such that they lose all the freedom whatever little they hare. 
The freedom given to girls is much less as compared with boys and it is likely 
that such results will happen. 

Q. It has also been pointed out that there is much higher infantile 
mortality among Bralimins and Sourashtras in Madura than among the other 
castes, ^e actual figure being 200 among the Sourashtras and 220 among 
the Brahiniiis while it is only 170 among the Muhammadans and 120 among 
the Christiana per thousand births. Can you account for this high mortality 
among the Brahmins and Sourashtras in Madura F ^ 

A. My last answer covers that. The envinmments in which the girls are 
placed are so md. 

I want to know what is the cause of this high infantile mortality? 
Inf ants under one year die mostly. 
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" 4* Oo»finei»ent8 are not generally properly looked after. We have bee# 
ttying to find out some means of helping these children jfcd we have been 
quite soecessful. 

f . Is such help available only to non-Brahmins and Mohamgkadans? 

. Non-Brahmins is a caste of workers who generally marry IfSte and in 
their case girls become mothers much later. They will be seen working even 
in the 9th month of pregnancy. They will l>e working in the fields and 
■consequently the delivery is easy. In the case of the Brahmins, on the other 
hand, all work is stopped at the 3rd or 4th month and they are kept confined 
and they are not given assistance as is possible under the present circum- 
stances. They are not plat*ed in sanitary conditions. 

Q. And among the Sourashtras ’r* 

A. Tt is worse. Tf you on<*e go and see the conditions for yourself yon 
will be completely satisfied with my answer. 

Q, There is nothing to prevent the Brahmins and Sourashtras from having 
f)roper treatment. • 

A. They do not, on a<x*ount of ignoranc^. They have prejudice against 
medicine. They talk of old maxims. 

Q. As i*egards Muhammadans? 

A. They are absolutely tfosha. Inside their houses they are greater mis- 
tresses than any ladies y(»u can think of. Brahmin girls remain in their 
houses. They have no pioper medical aid. 

Q. Does that not apply to Muhammadan.sP 

A. It does not, btK'ause their environments are such that they have absolute 
irei'dom. Tl>e Brahmins will avoid brandy as much as posnible while others 
have no objection to it. 

Q. As medicine, anylmdy can take brandy? 

^ A. The very orthodox have objection. 

Q. Bo far as treatment at birth is concerned do they take greater pre- 
caution and have proper nursing and proper medieval treatment more than 
the Brahmins do? 

A. That is my view. 

Q. Don’t you think that early consummation and early maternity may be 
one of the causes of large infantile mortality among Brahmins and Sourash- 
tras? 

A . You can’t say, no, 

Q. What age would you r<su)mmend for marriage il there is to be legis- 
lation P 

A. For this purpose 1 will di^ide the people into two i’lasses. Leave the 
Brahmins aside. For others you can pnt a fairly high age after pul>erty. 

Q, You mean 15 or 10. 

A. T have no objection to 18 even in the case of the other i>eople. 

Q, We are looking at it from an all-India standpoint. We want your 
advice as to what should l)e the age of marriage for the whole of India. 

A. It is wrong for you to bring the whole of India under one legislation 
on a like this iihere there is room for your not giving full effect to 

thi«. You ought not to dmtufb the general law. The Brahmin class is a <‘lass 
wh i(*h has got the most advanced social reformers and it is a cla.ss which has 
got the most conwTvative people also. In both cases caT»acity is not wanting. 

Tt is a class which properly (v)nsidere<l is meant to exist not for itself but 
for others. Don’t take the present conditions into account, they have to l>e 
forgotten altogether, T am talking of the ideal Brahmin class. The Brahmin 
class was meant to protect the txnmtry and the country’s interests. If some 
of us indulge in vice and have all sorts of yeaimings they are bound to mis- 
guide the f>eople. Tlie ideal Brahmin class is made for the protection ct 
others and as a class they must be preserved like the monuments undei 
the Ancinent Monuments Act, The ideal is certainly good. There is a higher 
aim of life than material prosperity. 

X 2 
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It is not a question of not wanting it. You should not interfere w^ith 
those that want to preserve the ideal. 

Q, E^^n the Brahmins are divided. T);i©re are some who say we must 
have a law and there are others who are against it. 

I. Will you take a plebiscite? 

Q. We are not concerned with that. 

A, It is a small vocal section that would be for it, the rest won’t b© in 
levonr of it. If the ideal is good, it does not affect the society, it does not 
affect the advancement of the country, do not interfere with that. 

Q. What age would you recommend for Brahmins? 

A, After 10 and before 12. I would fix 10 as the minimum age of mar- 
riage. 

if. Don’t you think it increases the number of possible widows in the 
country? ^ . 

A. You mnst then allow divorce and remarriage. 

Q, Would you rather have a law of divorce and re-marriage? 

A, If you are going into the question of child-widows think of that legis- 
lation and not this. 

Q. But what would you like? 

A. Neither. 

Are you for fixing the minimum age of marriage at that even at the 
risk of increasing widowhood? 

A, I am not for fixing any age of marriage at all for Brahmins. That 
most intelligent community may be left to work its way itself. You need not 
take care of that. ^ 

Q. If the Legislature decides to fix an age for consummation higher than 
the present age, what would you recommend? 

A. One year after puberty would be my recommendation. 

Q. What age would you fix? 

A. I Would leave it as it is. I was, when 1 was a member of the Legis- 
lative Assembly, on a Committee also and I opposed it. 

Q. Would you rather annul the present law? 

A. Leave it as it is. You have not improved the position except that 
you hav^ added some paper to the Statute Book. 

Q, What age would you reconiinend for extra -raaritnl cases? 

A. Iff or even 18. 

Q. Do you think you will he able to control the devdasies, women in 
brothels and other fallen women? 

A. They are a class that most require legislation. 

In their interest will you recommend 16 or 18? 

A. 16 will be for the time being, I will increase it later. 

Mr, Kadri: I suppose you are in favour of the present law. 

A. 1 want the Brahmin community to be exempted. 

tj). So far as penal legislation is concerned do you think it is safe to 
exetnpt any pavtictilar community? 

4, It is absolutely necessary. 

Then you refer to r€sgistration of consummation. 

A. tfhaMt for the general masses. 

you exclude the Brahmins? 

A. Certainly. 

Q, po you suggest i^istratian of ^naumm in order to make thn 
law effective? 
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V ^4. This particular <iUC&tion wuwted me to make constructive proposmii 
fpr enforcing the law and I made that suggestion. • 

C. May I take it these coubtructive proposals of yours would exclude the 
Bragins P 
A, Yes. 

Q, You think that the law has been ineffective and you think registration 
of consummation would make it effective. 

.4. It is ineffective. Nobody can fix upon the age of the girl in a village. 
The law is a dead letter. 

Q. We have been told it has become effective in four ways. Firstly it 
has its educative effect. When i>eople know that consummation of marriage 
below a certain age is an offence they will learn to rtspect the law. We are 
credited with being law-abiding )>eople. 

A. Will learn or are learning? 

Q, Are learning. « The law on the Statute Book has its educative value. 
Secondly people are realizing the consequences ol early consummation. In 
the case of certnin people where the father the bride is an educated man 
and is anxious to see that the daughter does not suffer from early consum- 
mation and early motherhood, the law will be a w^eapon in his hands. W'here 
the husbands’ parents become impatient he can say that the law is there 
and he cannot help. Thirdly, there have been cases in w'hich the breach of 
the law has been brought to the notice of the court. The delinquents have 
been punished. Fourthly, there has been a general rise in the outlook of 
society. The conditions in India are such that legislation has to precede 
public opinion. 

4. You take the law oi 1925 into consideration and talk of the conditions 
^fter that or are you talking of th^ conditions before thatP 

Q. Even after the amendment ot 1925, 

4, I will take up your points one by one. You talk of educative value. 
Very few people except the lawyers know that there is a law. It is almost 
moonshine to say that it has affected any one person except the lawyers. 
Even before the amendment the s(k ial reformers at personal sacrifices some- 
times have been trying to educate public opinion. The educative value of 
the amendment of 1925 has been n//, So lar as the qnt'stion of the father’s 
wishes go, I have not kn<»wn of a single case either among the Brahtnins or 
the non-Brahinins arising in wdjich there has been n cl^ar difference of opi- 
nion and the husband’s parents have forcibly taken the girl for consumma- 
tion. There may be extraordinary case.s owing to some misunderstanding. 

1 do not know’ of any father who has usod this law for the ]>nrpose of 
preventing the early consummation of the daughter. Then about the delin- 
quents punifih<“d. T don’t know wdiether there have been any cases. You 
have been travelling far and wide and you know I don’t think there have 
been any tases. 

Q. I my.self have tried a case in Dniia in whirh a man of 25 had inter- 
course with a girl of 11 The man was sentenc€*rl to irnpri.sonment for tw’o 
years. How many cases there have been alter the amendment of 192SY 

A. There have been (ases under the present In# also. 

Mr. Mvdalhjar: According to the rei)ort of the Tns'pe< tor Genet al of Poll c 
there were three cases of the violation of the law of 1925, 

4. Was the guilt proved in any case? 

Q, In one case it was lu the previous year there were four co'-es. 

4. Has there been any case below 12? 

Q. No case has occurred below 12. 

Afr. Kadri: It is clear there have been cases. 

4. Anyhow the number is so very little that so far ns my position goes it 
need not make much difference. 

Q, If the delinquents Have been BrShmins? 



A . The proper <khing is to make ali Brahmins, non-Brahmins but yon can^t 
interfere with the whole stinioture like that by law. 

Chokman: 1>Q you regard the injunction about marriage before puber^ 
recominendatcfry or mandatory? # 

A. It is mandatory. But the force of circumstances have made the people 
find some sort of excuse for its bi*each. 

Q, Is it now generally regarded as recommendatory ? 

A\ They break it. Nobody punishes the people and nobody much cares 
for it because the only penalty is that the girl is not supposed to be fit for 
certain harmoi, 

Mr, Kadri: You would advocate 10 in the case of Brahmins, if at all you 
would fix any age. The girl iiocording to the religious beliefs ceases to be a 
Kanya after 10 and there is no merit to the father, if the girl is married 
after 10. How would you meet that objection ? You still give them an 
opportunity to complain, and if you give them an opportunity ^o complain 
why not sufficiently protect the girl? 

A. You give the opportunity Vo such of those who are inclined to ask for 
it. Others that are already willing, will have an opportunity to extend it 
to 12 and there is nobody to obstruct them if they go up to IS or 18. 

You have said cases of seduction are common in this part. Among 
what class of people do these cases occur? 

A, Among three classes. The emigration dep6t people is one of the classes. 
Then there is a class of people who seduce for the purpose of conversion and 
the third class is that where seduction takes place for actual lust. 

(1. How many cases take pla<« in a year? 

A, 1 canH give statistics, but many cases occur. So many cases occur 
in Tinnevelly. i 

Q. What is the change that you are suggesting? Even now it is an 
offence if the girl is taken away for an immoral purpose from the lawful 
guardianship till she is 18. 

A. I want that the girl must be immediately restored to the parents or 
the proper guardians without making any enquiry in regard to age. 

Q, You mention a case of seduction that happened within the last one 
W’eek, What was the age of the girlr 

A. About 15. 

Q. What caste? 

A, Carpenter, 

Q, You say the birth registers should be kept continuous for each village 
and^ re-wuritten once in 3 years. What do you mean by re-writing the 
register? 

.4. At that time the names can be entered and those that have died can 
be omitted. That w^ould be useful for the purposes of census also. 

Q, But for the purpose of name you can make it obligatory on the 
parents to submit a supplementary report within some days when the name 
has l>oen given. Within t §'0 weeks the name will be given. 

.4. There is no rule. It may take years for the name to l>e fixed. Within 
three years the nam^hmun ceremony will be performed. 

In answer to question No. 17 you suggest that the punishment in 
marital cases should only be fine or at the most one month’s simple im* 
prisonment. I>o you realise that there may be cases under this category 
where the girl may be only 10 and she may b^me a complete wreck? 

.4. Would it not come under any other offence the Penal Code? It 
can be puniahed under the grtevous hurt ” section, 

Q, In answer to questiem No. 20 you say, the legislation fixing the mini* 
mum age for inarria||e is better. Farther you say, I am dead against 
law enforcing the minimum age of marriage against the religious beliefs 
(founded or unfounded) prevalent In any particular class or oommunity* 
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What axiMJtly do you loeanF Do you want a law of nyirriage at allp Dw 
you want the Brahmin community to be exempted from The operation of the 

lawP 

A. The Brahmin society is (he most educated and it takes to ^ial reform 
as one of its main aims also. It is the society that is most working in that 
direction. It is a society that has got a great aim which is equal good tor 
all. The ideal must he preserved. When they are married early the couple 
begin to know the leelings of each other and real love is created. The aim is 
service and preparation for service. This ideal at seiTice has to l>e kept at 
beck and call. It is not the material advancement that has always to be 
cared for. There is a higher aim in life. 

Mr. Shah Nawaz: I i^ant to know how far the pre-puberty marriages will 
help in the creation and preservation of that ideal of service to the country 
that you speak of. 

A, The idea is that at an early age the girl begins to look upon the 
husband da her part and parcel with whom she has to live throughout life. 
Tf you just put the age at 14, the very ^lini will be lost. Mutual love is 
ereated. Among the Hindu society there is no fettling that the wife is in- 
ferior to the husband, they are to be together. The ideal is spiritual benefit 
l)oth to themselves and others. They are not concerning themselves with 
those that are niaml}^ drifting towards material prosperity. They exist for 
others. 

Mr, Shah Nawaz: Do you mean to say that if hoys and girls are married 
after they attain puberty, they will be carried away by passion F 

A. I don’t say so. It a<‘tually won’t create that impression of relation- 
ship between the husband and wife uhich is sought to l>e upheld by those 
traditions. 

Q, You say that you will l>e prepared to legislate for others excepting the 
Brahmins. Don’t you think that the Brahmins being the highest caste, are 
exerting influence over the non-Brahmiiis and other castes F 

A, Absolutely not. 

Q, The Brahmins being the highest class and priestly class, will they not 
l>e exerting their influence and showing their example whether good or bad 
to others F 

A. No. 

Q. Would not the other classes think that Brohinins being the highe«it 
class and the priestly class, they might follow their customs and examples? 

A, I say there are some people who ape the Brahmins in this matter. 
Such people must lie prevented from following the Brahmins, because there 
are no legal or other conventional usages which bind them to such an early 
age. 

Q. Do you mean to say that the religious injunction applies only to 
Bra Wins and not to others? 

A. Yes. 

Q, Does it not apply to Vaishyas? 

A. No. 

Q, Does it not applj to Kshatriyab? 

A. No. It applies only to Brahmins. 

Q. Is it not a fact that Sourashtia Brahmins are imitating the customs 
of Brahmins? 

A. It » a matter for you to consider. 

Q, Do they not follow the Brahmins in marrying their girls. There are 
4Q,000 people here amongst them. We understand tlmt pre-puberty marriagee 
were not comwn amongst them before and yet they have followed your 
example. So if we do not catch you, will not the other people revert to 
your views? 

A. I thought you are arguing for my case. 
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Q, I am not arig^uing for anybody's case. Here are people who were Bpi 
aetBmliy Kaniig pre-puherty marriages and etill they follow you. So I must 
catch you. 

ii. The people who were oot actually haring pre-puberty marriages, since 
they have got into this bad habit, the law should intervene not to allow 
them to do so. 

Q. Why should I not catch the man who is the offender of it? 

d. That is a mistake. We are not the offenders of the mischief. 

Q. Perhaps it might be a good custom. I want to know the reason why 
they are following your custom? 

Ai That is a mistake on their part. You should prevent them. 

Q. Should I not prevent the persons whose customs they follow? 

A. It is not a custom hut it is the religious injunction. 

Q. Supposing we hold that this is not a religious injunction hut it is a 
custom, will you agree ? , 

A. I mean bo far as Southern India is concerned, you wdll have to make 
a distinction. 

Q, There is a mass of evidence of Brahmins who hold that pre-puberty 
marriage is a custom and not a religiom injunction. Will it affect your 
opinion one way or the other? 

A. Even then you ought not to interfere with it as it serves the big ideal 
I have referred to just now . 

Q. If you are to legislate for the minimum age of marriage, does it 
prevent you from engaging your girl to a boy.^ 

A. It does not prevent us, so, but it w’on’t help us. 

Q. Would that not satisfy your sentiment? 

4. No, it would not. < 

Q. Wliy not? 

A. Because the actual tying of marriage and the Saptapadi must be done 
when the girl is 10. 

0. Will not the engagement serve the purpose? 

A. Not at all. It is impossible that should satisfy the custom or the 
injunction referred to just now , 

Q. Do you fear that the engagement will he broken? 

A. The engagement might l)e convenient hut I cannot agree to this. 

Mr. Mitra: Is child marriage before 13, according to you, an evil or good? 

A. According to me, of course,, it doesn’t matter. 

Qi Between the ages of 10 and 13 or 10 and 12, do you consider it an 
evil or good? 

A. It is good for the Brahmins. 

In your amw^er to question 2 {it) you say in the end of that paragraph 
that the Brahmins who are the most affected class know the evils and are 
trying to get over the same on one pretext or the other. Am I to under- 
stand that there are evils of early marriage? 

A. it is only a comparative statement that I made there. What I mean 
to say is that the rush of evils for each stage is quite understood. 

Q. Are you not saying that they try to get over this evil on one pretext 
tr another ? 

A. Ail that they say is that they are marrying their girls after 10. 

Don’t you think that if there he a legislation fixing an age above 12, 
that will give them the pretext that you comtemplate here by which they can 
get rid of this evil? 

A. Not at rftl. On the other hand, yott will «f>oil the society. They Want 
to explain away their ^ and try to minimise the evil m much a» 

fmaalble. Your outside legislation will only spoil all their attempts at getting 
ilboae pretexts. The injunctions and Bhastras are so interpreted by them at 
admit of the least evil being brought upon their sooietji 
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Q. Do you suggest that the Brahmins are living for others? 

A, They are to live. 

Q. Do you seriously think that in practiee the orthod<#: Brahmins do live 
for others? 

A. It is a fact. ^ 

Q. What is the percentage* of Brahmins in Madras hclong^ng to the 
orthtKlox class vrho are living tor others? 

A. I can say that, there are specific instances devotinl to work in that 
spirit. 

Q. Is it possiljle in jiractioe in this Kali Ynga tor the Brahmins to live 
for others? 

A. Tt is possible. 

Q, What is the iien ontnge of orthodox jieople amongst the Brahmins w’ho 
you say are living tor others? 

A, More than 50 per cent, of the Brahmins live tor others. 

Q. Do you believe that 50 per cent, oi the orthoflox Brnhmiuw live for 
others tor keeping u]) the ideal? 

A. Yes. • 

Q. Am regards tliese o!'tho<]nx [cciple who reallx believe in Shdstia-’ff the 
marriageable age is lietweeu 8 and 10. Do vou admit that? 

A . Yes 

Q. Above 10, is not recommended by the Shastras? 

A, It IS not allowed to tlu‘ Hlahmln^. 1 may say that they have (‘onstrued 
it to mean befoii' puberty 

Q Do vou not know that the age.s mentioned in the Shastrns aie 0 and 
lOV 

A They do many in those ages J say the per(‘entagc of Brahmin.^ W'ho 
• have been tlius interpreting Shastias is so large tiiat it is mov (pnte 

tan* to take it at 10 1 '^ay tliat there should he no legislalion at all for 

Brahmins. 

Q, Instead ot saying that there should he no legislation at all tor 
Brahmins, would you he satisfied if there are exemptions or some licenses tor 
exemptions? 

A. There may be exemptions. You ought not to bav^e any legislation for 
the Brahmins at all because such of them as have already hwn prepared to 
go beyond the agt^s prescribed, don’t want the law, Tho.se that want to 
be wuthin that ought not to lie prevented from doing so. If at all you have 
a marriage legislation, you should exempt the Brahmins from it. 

Q. Going a step further in that logic is it not logical to say that the 
non-Brahmins who marry tlieir girls after puberty require no law^ those who 
are for early marriages should he exempted? Why is there a necessity lor 
this law? 

A. In fact the logic that 1 have given is supported in the case of Brahmim 
by all things that might he held sacred to support the position. 

Q, In fact you say that there should he a law' for non-Brahmins, Is this 
premise correct? 

A I don’t at all want a marriage law but T am not against it in the 
case of non-Brahmins. 

Q, Do not marriages take place nmong.st the non-Brahmins after puberty? 

A, Mostly marriages amongst them take place after pulierty. 

Q. Why is there a necessity then for a law for those people? 

A. I don’t want any law at all. 

Q. In para. 4 you say that the consummation of marriages should be 
registered and practically you suggest that the Garhhadan ceremony should 
be registered. How it can be done? 

A. You know the law of 1926 is a dead letter liecause the real difficulty 
has been to prove the ages and therefore I give a construc'tive proposaj. 
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There is in every village ordinarily what is call^ the death and birth regis- 
ter which is marntaiiied without care noa% and if you cheek it now and 
the ages can be easily ascertained; und if you ask at the time of con^mma- 
tion a report to he made by the father or the husband, that will give you 
a security for making it effective. 

<?. I>o y/m Vant this registration for all people or only for non-Brahmins? 

A, You have to exclude the Brahmins from this law\ 

(f. Do you know whether Garhhadan ceremony is jH?rforiiietl amongst the 
non-Brahmins? 

A. So far as I know, T don’t think there is any siub ceremony. 

Q, Don’t you think that the non-Brahmins, Hindus and Mahomedans will 
not like that the consummation of marriage should be registered? 

*4. That dt>es not affect them. 

Mr. Mndaliyat : Surely don’t you think that Oarhhadan ceremony is 
merely a resi)wtahle way of saying that consummation is taking plac^e that 
night? 

4. It is more or less a technical word. Garhhadon ceremony is not the 
actual (‘eremony that is celebrated by the non-Rrahiiiins. That is what I 
aay. 

Q. You were s}>eaking of the registration of consummation of marriages. 
Do you want the fact of consummation that is going to be done that night 
to be registered P 

.4. When a marriage is fixed, it is to be repotted to tlie officer. 

Chahmnn: Do you want tlie registration of marriages or the registration 
of the Gftrhhadoth ceremony? 

.4. The registration that T refer to is a register wbicli will show the 
particular age. etc., when they enter into the marriage. 

Mr, Mvdallyar : That is by marriage you mean inclusive of that night ’s€ 
itinction. Is that so? 

A. Yes. 

Q, Is it your view' that amongst the non-Brahinins consummntron takes on 
the night of the marriage day? 

.4. Yes. 

Q. Is it your evidence that among.st the non-Brahmins the marriage 
takes place after puberty? 

A, Yes. 

p. What do you mean by registration of consnmination of marriages? 

.4. I mean by it the registration of marriages. 

Q, In your answer to question No. 20, you say that legislation fixing the 
minimum age for marriage is better. What is the minimum age which you 
would fix for marriage? Do you give any age for men also? 

.4. For men in the case of Brahmins I would fix 16 and above and in the 
ease of non-Brahmins 21 and above. 

p. If as you say it ivS very difficult really to keep to the texts of the 
Bhastras and people do not really follow them, what difficulty do you find 
if the marriRgeahle age is fixed a hit higher, say, at 12 for Brahmins? 

A. 'There is no need at all. We are only unnecessarily worrying about 
ourselves. The Government ought to shut its eyes completely in such matters. 

P. By early maiTiage, say, marriage before 12, if there had been any 
real evil effect, then would you advocivte a change; and may I take it that 
you have no objection to fixing the age on religious ground? 

A. By early marriage, I say, tliat there is no evil eonsequenoe. I never 
said that F have no objection on religions grounds to fixing the mininium 
age of marriage* I do say that I have ohjeotion to any legiidation because it 
is against the religions injunotion. 



Q. Don’t you agree witli me that thone who do not car© to read any 
ol the Veda9« are not Brahmins at all? 

4. Hiey do study the Vedas. • 

' So are they not to follow the Bhastras which fix 24 and 8 and 30 and 12 
for men and girls? 

A. I haven’t followed those Bhastras. You may be right. 

Q. So am I to take it that you will not fix any minimum age for l)oys 
which goes against the Shastrasf 

A. In fact our Shastrrs contemplate a great difference between the age 
of the boy and girl. The ideal age for a boy might be 24 j but my argument 
is that in practice they don’t follow the Shastras. 

Q, Tf you keep up to that ideal, then don’t you think that you shouldn’t 
prescribe anything that goes against the Shastras? 

A. I never said so. 

Q, Don’t you agree that in practice the Brahmins do not follow the 
Bhastras? , 

A. The fact that*ti Brahmin has fallen from that position ought not to be 
used for this purpose. • 

Q. At least what is the percentage of Brahmins who follow the ages ot 8 
and 10 .5^ 

A. I cannot say that. Now 1 think it is getting higher and higlier. 

Have you attended any marriage amongst the nou-Brnhminsr' 

A. I have attended many, 

Q, 1 am speaking ot the marriage ceremony itseii and not about the tea 
part.y or the music party. Have you attended any such marriage.^ 

A. 1 have attended marriages but I haven’t gone through the varioun 
rituals. 1 have attended the very pandal itself but I don’t know the other 
irituals. 

Q, Do you know whether or not Sapiapadi is periormed amongst the non- 
Brahmins ? 

A. I don’t know. 

Q, Similarly do you know whether there is any Garhltadan C'ereiuuuy 
amongst them or anything like that? 

A, There is no (rarhhadan ceremony as far as 1 know, hecaiis© the word 
Garbhaddii ” is not one used by the non-Brahmins. 

Q. Do you know whether there is any ceremony in the morning ot the day 
of the consummation of marriage? 

A. There is the tying of tlie T(di ceremony. 

Q. Do you know' amongst wdiich claas of nomBrahmins the consummation 
takes place that very night? 

A. I find that in most cases it takes place that niglit. I aiii only talking 
of those who are living around me. 

Q, Are you aw’are that the marriage ceremony amongst the non-Braliniius 
generally is not a single day ceremony? 

A. Sometunes it is not. 

Q. Aro you aware of the Kanhann Vioarjanri ceremony? 

A. Tt does not take place on the same day ))Ut it takes pla(c generally on 
the 2nd or the 3rd day. 

Q. Do you ijuggest that the consummation takes place before the K(n\l(im 
Vioarfana ceremony? 

A. I don’t know' this. On tlie night of this day, there is this ceremony. 

Q. I suggest to you that you will please look into the marriage iimtations 
more carefully because you ou^ht to know more alK>ut our customs and 
manners. You may take it from me that the practice is that firstly the 
Kankana Vioaryana ceremony is performed and then the consummation takes 
place. • 
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Qv>-^ofx of eonsuimaation of mftirmges. Am I to 

take it that you don’t want thia to be applied the Brainnina bocause^^ 
don’t want them /to come under the law of marriage and law of conaent ? 

Am I wiah to correct myself, I want the registration of ecmauinination of 
marriages for all communities, and not for one community only, 

Q. Whatsis the Shfiittk injunction refearding the performance of the 
consummation of marriage P 

A. The consummation of marriage should he performed within 16 days 
of the attainment of puberty of the girl. 

(J, What percentage of Brahmins do you think follow this particular 
injunction f 

Am Probab^ 1 or 2 per cent, follow this injunction, 

Q. Is not the particular text violated by everybody in that case P 

A. I have said that in many ways it is violated. 

Q. I am only concerned with this particular text. This text is ignored 
so that the ground of religion cannot be a valid ground for fi.xing the age 
of consummation. Is it not sop 

Am My impression is that it*lfl no ground. 

Qm On what ground do you object to an advance in the Age of Consent? 

Am The injunctions have been practically set at naught. Their society 
is an advanced society. Why do you interfere by law. 

Q. You may consider the society as advanced but others may think that 
the society is not advanced. 

Am What I say is this. The object of this present law is to protect 
society from certain evils that are caused by early consummation, etc. Now 
here is a societj^ which though restrained by certain injunctions is trying to 
get out of them and is according to all, progressing as best as possible. So 
I say why should the legislature interfere with this. 0 

Q. I shall put it in this manner. You say that the Brahmin society has 
already begun to realiae that early consummation is not a good thing, that 
it is in favour of an advance, that it is already advancing — the pace may be 
less— and why do you want legislation to hasten the pace. We shall advance 
and progress in our own way though not at once, at least in 50 years. Am I 
fair in summing up the position? 

A, You are wrong in summing up the position. You don’t understand 
the characteristics of my |>oint. Social legislation is to be used only for 
certain purposes, where it is productive of good. Bo in this case it is other- 
wise and no legislation is needed. 

Q. Let me analyse this statement a little further. Early marriage and 
early consummation form the key stone of the structure of the Brahmin 
society. If we remove that key stone, the society will tumble down. Am I 
right in saying this? 

Am That is not correct. The ideal of the Brahmin society is to create 
such a relationship between the husband and wife that the question of con- 
summation of marriage is not at all taken in the spirit in which the law 
would like to apply it. 

Q, I will put it to you in this way. You suggest that if a boy and a girl 
get married at an early age, they can know each other at a very earjy age, 
the girl would look upon that boy as her adviser and this relatioi^ip cannot 
be brought about if the girl has attained a particular age. Am 1 right in 
summing the position ? 

A. Tott will have to add only one more sentence and that is the devotion 
that should be built up for that relationship.” 

Qm YotKmean to say that the devotion -that should be built up for this 
purpose is brought together at an early age. Is that what you mean? 



Q. Do yott that in other communities the devotion between the 

Imibiind and the wife is less than atnongst the Brahmins F 

A. This question does not arise in the case of other comnnunitiee excepting 
liie^ Brahmina, They hare nothing to do with the spiritual side but have 
illy to attend to their business according to the structure of the Hindu 
Society. Bat it is not so in the^aae of Brahmins. # 

Q. Do you suggest that there is a difference in the angle of vision 
between a non-Brahmin wife and a Brahmin wife towards their husbands? 

d. The non-Brahmin wife by social surroundings may be always devoted 
to the husband as a Brahmin wife or any others. But there is no obligation 
that arises for ^irituai benefit in the case of others ex^pting the Brahmins, 
i^iritual benefit is not for themselves alone but according to the ideal is for 

Q. Do you suggest that a Brahmin wife plays always a prominent part? 

A, She plays an equal part. 

In how many ceremonies does she take part along with her husband? 

4 . There is no one eeremon}^ in which she doesn’t take part. 

Q. The only reason why you suggest that this custom of early marriage 
and early consummation should be kept is* because of the spiritual grace 
which the Brahmin will give to the world at large. Is that so? 

A, The spiritual benefit that arises out of that will go to himself first and 
then to the world at large. 

Q. Do you mean to say that that spiritual benefit can never arise with 
reference to other communities? 

A. There is no question of spiritual benefit being given by members of 
other communities and therefore this particular practice doesn’t bind them 
or ought not to bind them. In tact the duty that is ordained upon them is 
only material. They are falling into a mistake when they imitate the 
f Brahmins. 

Q. Will they not think that they are attaining spiritual grace by copying 
this custom? 

A, Not by the marriage. 

Q. Do you mean to say then that this is a thing which can only do good 
so far as the Brahmins are concerned? 

4 . I say that the Brahmins are keeping to their injunctions and are 
creating spiritual l>enefit l>oth for them and the world. They needn’t go to 
make any special effort to attain spiritual benefit. 

Q. May I take it that on principle you have no objection to any social 
legislation ? 

A. 1 am absolutely opposed to any legislation. 

Q. I thought that you were advocating legislation for the poor non- 
Brahmins who try to ape the Brahmins? 

A. You cannot make assumptions. The poor non-Brahmins are not asked 
to die. I don’t want legislation in any of these matters except in case of 
fion-marital relations. 

Q, Supposing it happens that a law is passed for everybody fixing the 
Age of Consent at 14, what do you think will lie the consequences? 

4. It will be a dead letter just as it is now. 

Q, Supposing it is fixed at 16, will it still he a dead letter? 

A, It will be. 

9 .' Supposing the legislature by some perversity of attitude fixes 16 as 
the age of consummation and takes steps to see that this is enforced and also 
inquisitorial proceedings as you choo^ to call them are taken, will you tell me 
what will be the condition ^ the Hindu Society? 

4. All that I say is that the Society will be lost in its morals. 

Q. Win there be a mutiny? 

4. How can you say that now? 



w 

^ Written StetmuHit, dated tiie iSth Andnst 1928, of tiie Se(«etery, tbe 
Sanntliana Dhanna Piadhaialca SaUia, Knnddukonam. 

I have the houour to submit herewith the replies of the Sanathiuid^ 
Dharma Prs^haraktt Sabha, to the questicmnaire issued by the Age of 
Consent ”« C^imittee. The views therein expressed represents not only the 
collective opinion of the Babha but also the individual opinions of the 
Members. 

AnstCft,! »6nt hy the Sanathana Dkarmu Vrachtitahn 8Mui of Kumhhitkirnom 
to the Questionnuire uiutd hy iht Age of 0 on f^ent (Jommitiee. 

1. Section 375 of the Indian Penal Code refers to two kinds of consent-^ 
(1) by a wedded girl, and (2) by girls in cases of cohabitation outside 
marriage. So far as comerns tbe married state, no dissatisfaction has pro* 
ceeded frmn any quarter as to the present state of tbe law. 

Prostitution appears to exist of girls below the age of 16, and immoral 
men of all stations in life are likely to be concerned in it. Fc cannot be 
expected that any satisfaction er dissatisfaiction Mould be expressed by the 
persons concerned in such traffic — the young girls who sell, or are made to 
sell themselves for n consideration, the intermediaries vdio procure such illicit 
connections, and the immoral men who resort to such connections. As for 
moral and thinking men, they also have little dissatisfaction, as they cannot 
believe that legislation is the fit nnd proper instrument for bringing about 
reforms in sexual mattei's. 

2. We are not for any further intei’fereiice hy the Legislature adth the 
age of consent adthin the marital state. Outside marriage, we have no 
objection to raise tbe age, though we have little faith in its real or direc't 
effif^cy. The sexual life and activities of men and women are so intensely 
personal and private, the urge in regard thereto is so rooted in natural 
instincts* and their exhibitions and manifestations are liable to such in-*" 
calculable variations in individuals and communities, that mere legislation, 
as such, can very little control them. 

8. Such crimes are not frequent in this part of the country. We do not 
think that the an^endment of the law in 1925 has had anything to do with 
increasing at decreasing casi^ of transgression of the law. We believe that, 
except for sotdal reformers, or others who have had occasion to specially 
note the change in the law, the people at large are unaware that there has 
been anj^ change at all in the laM' made in 1925. Ah for i)crson.s of immoral 
or criminal tendencies, they indulge their proclivities in spite of the law, 
and would care little to take note of tbe little amendments that may take 
place therein from time to time. 

4. The Amendment of 1925 has had, we believe, very little to do with the 

three questions inopounded in the three suh-clanses. The age of consumma- 
tion is determined by factors vliich are outside the influence of mere legis- 
lation as such. Instinct, hereility, home influences, occupation and m<^es 
of life, e^xmomic considerations, the particular training and outlook to which 
the parents and bride-grooms are subjectod by their immediate social en- 
vironment,-— it is these 'which influence the age of consummation of marriage, 
and not legislation. In the question raised hy the 8ub-clauce (3), if by the 
term ‘‘ marriage is meant betrothal, then it is difficult to see how 

the legislative raising of the age of consent can have anything to do with 
the age at which betrothals are made. 

5, The age of puberty may be taken to be ordinarily between 13 and 15. 
Oases earlier than 13, and lator than 15, may be regarded as abniMmal, oon- 
aidering their proportion to the general run of cases. Heredity, oocupaikm, 
education, the home-life, all these Influence the age of pubi^y* In the 
Brahmin oommunity, especially in the Ihigllidi educated families addicted 
to the modern ways oi life, food, and drink, tbe age of maturity is aomewhat 
earlier than in other cottimunities engaged in occupations involvii^ mere 
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pli^ral work and laadin^jr sin^iie lives. Also goBerally, in towns ih» age oi 
pakerty tends to be earlier than in the rural parts. 

6* Cohabitation before puberty, so far as we are aware, ^s absolutely non- 
etisient in this part of the country. Cases of cohabitation within marriage 
before the girl completes 18 years are also very very rare, if not practically 
nOn-existent. . • 

Apart from cases of rape perpetrated in defiance of law by criminals, 
cohabit at ionf» of the nature referred to in the question are not likely to 
come to court, because, if at all such cohabitations take place within the 
Tiiarital state, they are not likely to come before the court, as the violence 
to the sense of modesty, and the social obloquy that would necessarily result 
therefrom would act as effectual deterrents to any thought of resorting to 
the <ourts. As for cases outside the marital tie, such cases, if at alh must 
take phu‘e under (‘onditions of satety and secrecy, and lienee are not likely to 
come to court. 

7. Bo far as we are aware, there is no religious injunction sanctioning con- 
summation of marriage beioi'c puberty. There are certain pn^cepts advising 
eonsimmuil loTi soon «ftcr the occurrence ol puberty, (Vhle Menu Bmrithi, 
Chapter 9, verse 4, and C4ia})tcr 8, verse 45.) But they relate to a condition 
of life and society where men and women lived up to a hundred years, 
when boys and girls were brought up under a strict code of religious and 
domestic discipline, wdien a boy was to lead the life of a Brahniachari for 
12, 24, or ,*16 years, learning one, two, or the three Vedas under a daily 
routine of extreme simplicity and strenuoubiiess, and strictly remo\ed from 
all associations, .suggestions, and contacts of a sensuous nature, and girls 
reached puberty naturally after having become fully developed for taking 
uj) the 1 unction of inotherlnxid. Mann prest'ribes approach of the wife by 
the husband within 10 days ot her menses; and he simply lays down that a 
detanlt would invohe ftmsure, that is, would be regardeil as a lapse from 
^iTe( t (oiiduct. It wmII he seen, therefore, that Mann’s injunction is not 
mandatory, and liad been laid down in a different age when different condi- 
tioiiH of life prevailed. 

S. There is a Garbhadhan ceremony ])erforined in this part of the country. 
It IS celebrated about at least one year after puberty, and, in many coses, 
alter two years. Betrothal, which is known as marriage in these parts, 
takes ])lace anterior to puberty in the Brahmin community, and in all other 
communities which follow them. 

0. Under ideal (‘onditions of hygienic living, and religious and moral 
discipline at home and in society, puberty will be attained only when there 
is real fitness for becoming a mother. The first descent of the ovum into 
the w'omb is shown by the external sign of puberty, and Nature ordinarily 
intends it as a sign that tonKumination may be performed. But, under 
the deleterious moral and phy>*ual conditions oi modern ( ivilised life, puberty 
frequently appears prematurely. Hence under the circumstances of the 
present day, postponing consummation for twm or three years after puberty 
may be beneficial. 

10. The question would appear to suppose tliat cohabitation is an aft 
which is resorted to by the parties ordinarily under a sense of duty, or as 
the result of prior deliberate thinking and responsible judgment. Such a 
supposition does not represent the fact. Cohabitation is ordinarily an act 
due to instinct, impulse, jiassion^ craving, or anything of the sort, but 
ordinarily it is not a tnatter of intelligent choice, subject to restraint or 
revocation at the dire<*tion of the rational will. Hence, in this view, even 
a girl of 20 giving her consent for “ love ” would not be an intelligent one, 

** with a due realisation of consetjuences There have been instancxis of 
grown up women, with children, giving themselves away to paramours, 
regardless of the moral consequences. If some age has to he fixed then we 
woidd ffx the age at 18 in non-marital cases— so that a girl cannot dupose 
of her person at an earlier age than she can legally dispose of her property. 

11 . m. 



m 


If . Wd do obi cotttider that ^arly coo&ototimtioii ot eatly maternity, as 
inch, are re«i>onsible for interfering with the physical or pro- 

IP^ess of the pec^^ The term early is an elastic one/ The ahsenoe of 
the religions indnence at home and in the schools, the modem indolgeimes 
in regard to food, drink, and amusements (hotels, theatres^ cinema, novel- 
reading,, efe.) in short, various unnatural modes of m^ern life bring 
about early sex cravings in boys and girls. Excessive indulipjsnces by men, 
and lr©<iuent child-bearings by women, occur in houses whooe inmates lead 
fashionable or luxurious lives, or are engaged in sedentary or monotonous 
occupations, and who have refused to subject themselves to any sort of 
r^igious and moral discipline. The remedies for removing such conditions 
of life must be reared and shaped in other quaiters than in the floor of the 
Legislative Council. 

13. None, so far as we are aware. 

14. The women in our pari of the country have a fondness for their 
children, which in some cases is apt to show^ itself in a desire to celebrate 
the betrothal or the consuniTuation of their children at an early age. But 
it is not a deciding factor in any perceptible degree, t?iiough some instances 
falling within this class can bo cited. 

io. We do imt believe that the age of a girl can be accurately determined 
for purposes of a cTinunal i)rosecutian, by tlie mere physical appearance, or 
by any other reliable test that can be devised. For cases under sections 375 
and 376 of the Indian Penal CckIc, if the case is one relating to a girl, say, 
of under ten, there will not be any difficulty. Again, iii the case of a 
dearly adult girl of PS, 20, or over, it can only be a ciuestion of want of 
consent. But in ca.ses of girls, betweem 13 and 16, it i.s really a dangerous 
gamble in the region of uncertainties to seek, by a]>pearanoe or other means, 
to determine the age of the girl — whether it is 13, 14, 15, or 16. There is 
always the likelihood of miHjudging by at lea.st one or two years, and whether 
14, 15, or 16 is fixed particularly as the age of consent, there is no certakfci 
and reliable means of finding out the age even with reasonable exactness, 
so as to conscientiously fix down criminal liability ; for if 16 is fixed as the 
age of consent, and supposing a girl who had really passed 16 years by a 
few days or months is concerned in the matter, it i.s almost impossible to 
prevent error or injustice in such cases. 

16. The age of consent caii very well be left as it is now. By raising it to 
14, or above, the difficulty or margin of error in determijiing the age will 
not be iiiaterially reduced or minimised. 

17-^18. We would exclude altogether legislative interference within the 
marital tie. Outside the marital state, in clear cases of delinquency, punish- 
ment as provided by the existing law would be sufficient. 

19, So far as cases within the marital state are concerned, we are of 
opinion that any amount of safeguard would be insufficient for making 
absolutely .safe and protected the citizen’s home and his private and domestic 
life from evil-motived pei’secution, and improper prosecutions, 

20. We would repeat that, so far as the marital state is concerned, 
neither penal legislation fixing a higher age of consent, nor legislation fixing^ 
the minimum age for betrothal, will be acceptable to the public opinion in 
this part of the country ; especially the Brahmin and the Vaisya emnmn- 
nities would universally resent it. It may be asked what we think of the 
existing legislation, which does provide an age of consent within the state of 
marriage also. We would reply by quoting the words of Mr. A. Y. J. Camp- 
ben, Member of the Executive Council of the Madras Cover mnent: “Can 
we say that progress has been due to the legislation which has been under- 
taken P We have recently received from the High Court statistics of the 
number of proe^utions and convictions under section 376 of the Indian 
P^al, Code, vrbich relate io coses when the accused was the husband of 
tbe woman, ’tte number of cases during the five years preceding the Act 
of 1925 was ml, and the number of cases since the Act, had also been 



(Vide Proceedings of the Madras l^elative Council of the 27th March 
tm. Vol. 42, page 42.) 

21. We are against any legislation, much more agaiaist penal legislation, 
to secure the object in view 

As regards connections within marriage, we are for leatyng the matter 
to be regulated entirely by social opinion and domestic discipliite, operating 
in the homes within the fold of the various communities. religion, 

tradition, education, social reform, all be jiermitted to have full scope to 
bring about the desired object, each in its own way, but let not the State 
and the Legislature interfere in the matter with their formal modes of 
prescription and coercion However, there is at present an age of consent 
even within marriage, prescribed by the Law, though it has been a dead 
letter. Let it continue us it is. 

In regard to eases of intercourse outside marriage, the age may be raised 
to 16, or even to any higher age, though, as we have already stated, there 
would be little achieved in practice by such legislative fixing alone. But 
if, as society now agret's, all non-marital intercourse is unde.sirable and 
immoral, and if, •as the protagonists of reform appear to believe legislation 
can correct or prevent the iinniorality and incontinence of men and women, 
then, the logical course for the Legislature would be to penalise all inter- 
course outside marriage, that is, to enact that consent outside wedlock 
given by any fcinnie of whatever ago, should not avail; and then, there 
would be no need for fixing any age of consent at all for non-marital inter- 
course. 


Oral Evidence of Mr. MAHALINGA IYER, Pleader, Kumbhakonam. 

November 19.2H.) 

Ulai Bahadur Pandit Kanhaiya Lai, Presiding.) 

Mr. Kanhaiya Lai : You represent the Snimtan Dharin Pracharak Sabha, 
Kuiribhakonani. 

A. Yes, T am the editor of leaflets issued by the Sabha in Tamil and I 
am also doing propaganda w'ork, 

Q, Are you one of the out editors of that Sabha? 

A. Y^es, and 1 am member of the Executive Committee and also its editor. 

Q. How long have you been connected with the Sabha? 

A. Since it was founded in the middle of 1927. 

Q. How many members has it got? 

A. It has got an Executive Committee for doing propaganda work, it 
prints leaflets and every Brahman round about Kuaibhiikonara should be 
considered to be its member. 

Q, How many members there are in the Executive Committee? 

A. Eleven. 

Q. Who is the Secretary of the Executive Committee? 

A. Mr. O, V. Venkata Aiyer was Secretary until 16 days ago. The 
present Secretary is Mr. M. K. Vaidyanathan. 

Q. Is the object of the Sabha to carry on religious education or reli- 
gious reform or social reform? 

A. W^e do religious propaganda work in accordance with the tenets of the 
Shastras. 

Q, It has nothing to do with social reform or religious reform? 

A. That is not our pur|> 06 e. 

Q, Has this memorandum been considered by the Sabha and accepted 
by the memWrs of the Sabha? 



A . It wa« dreaiiited to a!l the members and they have passed it. 

You are practising as pleader at KumhhakonatnF 
A, Yes. 

How long have you been practising? 

Since ^February 1915. v 

Q, Are there any communities in this part of the country where early 
marriage is praetis^? 

A. Marriage before puberty is practised by the Brahman community 
in these parts and I understand that Chettis and Komti do it to a large 
extent, 

Q. What about Saurashtras? 

A. They are also like Brahmans. 

Q. What is the usual age of marriage among those classes of Brahmans 
and non-Brahmans wdjo go in for pre-puberty marriages? 

A. Among the Brahmans marriage takes place at any age between 8 
and 12 but there have been exceptions lately. Circumstances pompelled 
them to raise the age hut they think it is wrong to raise the age. 

Q. Are those tolerated by the 'Brahman society? 

A. No question of toleration ariw'S. When neciessity forces a thing it 
is recognised as in»fiessity and not toleration. 

Q. And sometimes periple conceal puberty in order to hoodwink the 
people. Is that so? 

.1. If necessity com|>el8 there is no question of hoodwinking or concealing, 

Q. It has be<m pointeil out to ns that there are cases in which puberty 
is concealed and marriages are celebrated after puberty. 

A. That is the social reformer’s method of putting it. I ascribe it to 
inevitable necessity. 

Mr. Mudaliar : Do you not suggest that there aie cases of |)nberty having 
taken place that it is not made public but after the marriage the girl is 
BupposcKl to have attained puberty? Do you suggest as a matter td fact 
that the fact of puberty is concealed and revealed later on as having come 
on for the first time? 

A, There are cases like that. 

('hairmon : Among Komtis and Vaishyas and Saunashtras the age of 
marriage is about the same as among Brahmans? 

A. I cannot sav for other communities. 

» * 

(J. What is the usual age when girls attain puberty among the Brahmans? 

A. A large peneentage attain puberty between 13 and 14. 

Q. At what age generally consummation takes place? 

A. That is awording to convenience. 

Q. Ill most cases how many years after puberty it is effeettedP 

.A. 1 know of cases where it has been done within 16 days, one month, 
six months, one year and two years. 

(>. You have said in paragraph B that Oarhhadan ceremony performed 
in this part of tlie coiintrj^ is celebrated about at least one year after puberty 
and in many cases after 2 years. Is it performed generally one year after 
puberty and in many cases 2 years after puberty? 

A. Yes. 

’Would you be in favour of a rule postponing consummation till two 
years after puberty? 

A. I am not for any legislation. 

Q. But as % matter of practice would you recommend that txmsuinmation 
abc^uld be jiostpoiied for 2 years after puberty? 

A. The society can have it Ibut the legidatnre or State should pot ipteiv 



Q, Would you recommend it for ooiisiderAtiou to tlio society but you 
' Houid not recommend it to the State to be adopted as legislation? 

A. Under the present moral and physical condition^ I would do it but 
not recommend legislation. 

Q. Would you not recommend it to prevent the deleterious <*ousequem*eh ? 

A, It is not as a consequence of consummation. It is due to* the present 
physical and moral conditions that prevail on account of taking to English 
education and civilisation. 

Q, In other words you make this recommendation because of the physical 
and moral conditions of modern civilisation. Is it not? 

A. It applies only to those adio have adopted those ways. 

Q. 0o Brahmans fall within that category? 

A, Not all. It is only that section which has taken to western hie 
and thought. 

Q. Is it fairly large 

A. No ‘it is nqjb large. 

Q. W^hat is the percentage ot such people? 

A. I believe among Brahmans in South India it may be 1,500 families 
and many of these have no idea of a Brahman’s life. 

Q. Do you think there is a growing physical deterioration of the people 
in this part of the counti-y? 

A. It depends on the predilictions of many dogmatic statements. 

But there ih no j)roof for that. 

.4. 1 do not say there are in contestible proofs of that. 

Q. Do you mean to say there is no physical degeneration among the 
people in this part ol the country? 

A. Except those who have taken to the lighter moods of life, 

Q. Have you (‘ome across any cases of injures to girl mothers giving 
birth to children at the ago of 13, 14, or 15? 

A. I have not come across any such cases. 

Q. lnstan(‘es have been brought to our notice where girls had children 
at the age of 13 or 14 and their health has been wrecked for life. It such 
concrete oases do (K*cur don’t you think it is necessary in the public interest 
that there should he some legislation to protect young girh from being 
treated in that manner P 

,1. There ma\ he a low instances; they (annot be an\ thing moic. Instan* 
ces cannot \>e brought into service fur legislation toi a community. 

Q. We sire legislating for the public m general. 

1. Instances do not justily legislation. 

Q. Suppose there are instances of theft, w^oiild that not justify legisla- 
tion to prevent theft? 

A. The analogy is wrong. Theft is in reference to the taking of property 
from one to another hut here in the case of marriage or consummation be- 
tw^een husband and wife the parties concerned are the parents, relations and 
the social group. It is these that are concerned with marriage or con- 
summation and no outsider or the State. I do say that within the home 
the parents of the (mrties are absolutely paramount and therefore that 
principle would not be fair, pro|ier or wise. 

Q, If there are instaiic-es showing injuries to girl wives don’t you think 
it is in the interests of society to stcH> them and take some steps to protect 
the girls? 

A. Not by legislation. They are exceptional instances, th^ are abnor- 
malities and abnormalities should be dealt with as abnormalities. In the 
present system of law there will be instances in ail countries and in all ages. 



Q. If a father fainiseif ^e*re to morder his child then eren for an ahnor* 
mal murder of that character, would you think legislation unnecessary? 

A. I repudiate^ that there is any practioe prerailing for a father to 
mur^r his child. 

9 . 1 say if there is an abnormal case don’t you think legislation would 
.he justihed to stop cases of that character P * 

A . I say that such an instance does not occur. 

Q. There is a difference between legislation and the application of the 
law. You are right in saying that the application ol the law will affect 
only that particular individual who has committed that abnormality. I am 
talking ol legislation generally and not of the application of the law, that 
is to draw a line of demarkation beyond which the people should not go. 

A. By not going there will be some evils and sufferings which most be 
borne as we do in so many other things, political or social or religious. 
There are B<me evils connected therewith but the magnitude and proportion 
of the evil are in question. 

Q. If a number of instances are shown to us that sfrious c<.msequence8 
have been suffered by girls on j^count of premature consummation, dmi’t 
you think consideration would apply? 

A. Until I know the details el those instances I am not able to discuss 
them properly. If consummation takes place after puberty and if there 
is any injury it must be due to some defect or disease or some sort of 
immaturity or it may be due to other circumstances. Even after 20 there 
may be ifijunes. 

Q, But the possibilities of injuries are much less at 20 than at the age of 
14 or 15. 

A. Apart from individual possibilities, after puberty intercourse by a 
husband would not in normal cases result in injury. 

Q, For abnormal cases would you make any provision? 

A. The community itself must take it up and if such a community 
exists which has not got that oonsciousness of counteracting force to prevent 
the occurrence of such abnormalities in fairly frequent degree that com- 
munity will die. 

Q. Instances have been brought to our notice of consummation before 
puberty and we have been told injuries have been suffered by girl mothers 
and they have become lame and consumptive and their children are either 
weak or they die early or they are small in sise. In view of these condi- 
tions, don’t you think that some action is needed to remedy or check thin 
evil? 

A. 1 do not think that I should be called upon to answer a hypothical 
question. In the parental house consummation after puberty between hus- 
band and wife does never lead to injuries. 

Q, It has been pointed out by the Insp^tor General of Police in his 
report that there have been cases in which girls have suffered at the hands 
of husbands? 

A, I should like to know tbe details of instances before I can give any 
answer. 

Q, But if such cases are brought to light do you think the matter re- 
quires consideration and remedy? 

A. Until 1 know the disease I cannoi speak about remedy. The disease 
may be due to other circumstances. Until I know the details I cannot 
express an opinion. 

Q. Could you tell us bow many instances would you require before you 
can recommend any legislation? 

A. 1 htere stated in my memorandum that there have been no cases of 
inim^ by husban<b to wives. 

^ I>o yen mean to say that the Inspector General is wrong? 

A. T can only tell you what I have been informed. 



l» th« text requkiag pre^uberty marriege mandatory or reoommen- 
ibtoryP 

A, I consider it as mandatory. 

Q, In what sense is it mandatoryP ^ 

1. In that it would involve a sin if done voluntarily. Votuntary doing 
ol betrothal alter puberty involves the loss of caste. • 

Q. If it is done involuntarily then is there no sin F 

i. II by all methods it is not peestble then there is no sin. 

Q. Is there any prayaschitta for expiation of that sin? 

1. That happens when in some cases girls of 10 or 12 years attain 
puberty and for such cases prayasehHta is provided. 

Q, Is the fiin expiated? 

A . The Smriti says so. 

Q, Does not Manu lay down that if a father does not marry his girl 
iiefoee puberty, the girl should wait for 8 years and after 3 years she should 
select a husband for herself? 

4. Yes. • 

Does that not therefore imply that •such marriages can be celebrated 
even 3 years after puberty? 

4. That applies to cases of girls who have been abandoned. 

Q. And that also applies to negligent parents. 

t. Yes. 

Does not Manu similarly say that if a suitable husband is not forth* 
coming it is better that the girl should not be married and may remain 
a maiden for the whole of her life? 

4. It should not be understood literally. There are a number of in- 
stances in Sanskrit which if taken literally would lead to very great absur- 
dities. 

Q. Have we no instances in Hindu Shastras of girls remaining un- 
married for the whole of their lives? 

A. Some instances do not make laws. 

Q. Do they become Shudras by not marrying before puberty? I want 
to know whether pre-puberty marriage is definitely insisted? 

A. In any country there are instances which are described as history; 
they are not to be taken for chosing a rule of conduct. They are not to be 
taken as uhtodharma. Exceptions always occur. 

Q. But are these exceptions sinful? 

A. They are sinful. 

Q. If the girl does not marry, will it be a sin? 

4. If a girl neglected by her father marries after puberty she commits 
no sin. 

(>. According to Parasar does not a person who marries a girl of this 
character whom the father has neglected become a vrisholipati? Does it not 
go against Manu? 

4. That would apply to cases not mentioned by Manu. 

Q. Bodhayan lays down as a general rule that a person wlio does not 
give his daughter in marriage for 3 years after she attains puberty com- 
mits a sin of Bhrunhaiya, 

A, Bhrunhatya is only committed if the neglect to give a daughter in 
marriage for 3 years is proved. Bodhayan alone cannot be interpreted as 
authwitative. I will take Smritis as a whole but I will not take Parasar as 
a whole or Manu as a whole. 

jQ. Suppoemg the legislature decides to enact a law fixing an age for 
marriage, what age would you recommend? 

4. I would mot veconimetid anything at all. If anything comes at all 
I would sitbmit to it as an inevitable tyranny* 



Sti|>{>ose legi&lalure decides to enaot ft luv fiftiog aft age for ooai* 
automatioD 4 what age would you recommend P 

A, I would not, recommend anything at all. 

Mrs. Nehru : Is this statement of yours on behalf of the Brahmans or is 
1^18 on hehalf of the Hindus as a whole? 

A . I hA>ve spoken on behalf of Hindus >/ho are willing to be bound by 
certain obligations recognised by anthoritiee. 

Q, What are your reasons for being against this age of consent legis- 
lation ? 

A, I want to have it annulled if possible. It is a wrong thing to enact 
a law. Marriage is an institution created by religion. It is only to be 
regulated by the community and not by an outside agency. My first ground 
for opposing it is that it is a religious question and the other is that we 
want no legislation for social matters. 

Q, On religious grounds may I ask you whether the Brahmans and others, 
on behalf of whom you are speaking, follow all the religious injunctions 
that are laid down in the Bhastras? 

A. I cannot give a general answer to that; in some^ cases they do and 
in some cases they do not. ^ 

Q. Is it not a religious injunction for the Brahmans to read the Vedas? 

A, It is a precept. It is the duty of all Brahmans to learn the Vedas. 

Q, Do you put this injunction on par with the injunction enjoining the 
consummation of marriage at an early age? 

A, Tlie performance of early marriage is more paramount than the 
reading of Vedas. 

Q. Is the obseiwance of Brahmcharya amongst those paramount duties 
which can be put in the same category as early marriage? 

A. No, that is not as paramount. Lapses from brahmcharya are provided 
for by ordinary prayaschitta, ^ 

Q. Is there no prayaschitta provided for the lapse of early marriage? 

. 4 . For voluntary lapse there is uo prayaschitta. 

Q, I understand you to mean that there is no other sin which is equal 
to the sin of a late marriage? 

A. There are so many others which are like late marriage. 

Q. May I point out to you that according to certain people’s interpre- 
tations of the Bhastras late marriages are not considered us sin and instances 
are fmwid where in ancient times late marriages were performed? 

A. I am unable to accept any such pronouncement. 

Q, You reject other people^s interpretations giving preference to your 
own. 

A, By the tradition prevailing in my community no person has inter- 
preted it like that. 

Q. Y^^oii say that Government should not interfere in domestic affairs. 
May I know where exactly you would draw the line? 

A. I would refer you to ‘*Man and the State by Herbert Spencer. 
The line is shifted to this side or that side according as there is universal 
assent in a particular matter or not. It can be fairly stated that if there 
are groups or communities within the State which observe certain well- 
recognised practices which are different from one another, for instance 
matters like food and marriage, the State should not interfere with them, 
because they are the personal laws which are prevalent in the communities 
not requiring any outside interference. 

Do you consider the question of inheritence a domestic affair? In 
your opiniqii is the State justified in bringing it within the aeope M the 
Jaw?. 

A. Till now the law of inheritence has been goveim^ by Hindu Law. 
In my opinion there are two kinds of laws, one which is appImaUe in 
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to all citizens and the other which can he applied only in compart* 
amongst different eoiumunities. 1 think in the matter of inheritence 
1^ State concerned itself with a law applying to all comi^unities« 

. Q. Do yon not think that the Law has interfered with our dennestio 
affairs in the past? Do you not think that the widow remarriage law is 
one such instance? * 

^1. The widow remarriage law is only a permissive law. 

Q. What is your opinion about SatiP 

*4. I do not think it is a social law, 

Q. Do you not think that it concerns the domestic affairs of the people. 
If a wife wants to die or her relations want her to die with her husband 
what right has the State to interfere? 

A. Tf a i>ersoii for pre-posseasions of his own or her own chooses to die 
no man or State ever prevents it. But so far as others are concerned, the 
Shdisfras distinctly say that no sort of pressure or persuation or encourage- 
ment or no sort of facility should be given to that sort of thing. In my 
opinion it* was nq^ the State that prevented Sati, but the Smritis were 
themselves against it, and such practices were very few in the whole of the 
country. 

Q. How do the Smritis apply here? The practice was altogether stopped. 
Even the commission of Sati by the Sati herself was stopped. You will ad- 
mit that to that extent it was a curtailment of the liberty of the individual? 

.4. According to the Shastra$ Sati is said to be a Kmtnja injunction, which 
will help the Sati to go to the Pati Loka but not Moksha, provided sho 
felt the impulse in her to undergo the sacrifice she made. 

Q. But even then apart from the motive of her actions, the liberty of 
her action is curtailed and she is not allowed to commit Sati. The fact 
remains that she desires to commit a certain thing and the State has pre- 
I vented it. 

.4. The analogy becomes imperfect because no injunction is cast upon her. 
Xo individual is a.sked to commit Sati, and therefore the prevention of that 
is not interference with religion at all. 

9 . It may be that it is not interference with religion ; but is it not 
interference with the liberty of an individual with his private and domestic 
affairs? 

.4. It was not social interference hecajiise it was not a social practice. 
But it is interference with individual liberty to a limited extent. 

Mr. Mlfra : May T take it that you are opposed to State interference in 
<:ooial matters? 

A. I am opposed to interfcrem‘e in social matters within particular limi- 
tations which J can define. 

Q, May f take it that you are opposed either to a marriage or a consent 
law? 

A, Yes. 

(?. Will it be true to say that the Sbastras enjoin marriages between the 
ages of 8 and 10? 

A. The lower limit is 8, and the upper limit is puberty. 

Q. Ts there any age limit for hoys? 

A. There is no limit in the case of boys, except the injunction that they 
must have become Brahmacharis, The lowest limit is that the boys can 
be married on the fourth day after the tJpanayanam is performed, and that 
will be about the ninth year. There is no upper limit. 

Q. Do you know of any oi'thodox people who really believe in these 
things f 

.4. There are many. 

Q. Do you tdiink that if there is a marriage law, these people should be 
«xmnp|edP 



1. t would inaplore the legislators to look at tho matter in a spirit ol 
mercy. 

Q. What percentage do you think really follow these orthodox principles? 

Ay A large majority amongst Brahmins follow these principles. Recently 
I W’ent froni Grillage to village in the Tanji^re District canvassing support 
for the propaganda against the Marriage Bill and there was not one 
dissentient, I got in all about six thousand signatures for niy memorandum. 

Q. Do all of them follow the Shastmic scriptures? 

A, Yes; they do. 

9' 1^ ^ ^hat there is a custom amongst Brahmins of marrying 

their own sisters’ daughter? 

A. Yes. 

Q. Do you not think that it is against the ShastrasP 

A, Yes; but we call them as Pam ha Anacharas^ and such, marriages 
are a fairly noticeable number, 

Q, It is a fact that amongst Saurashtra Brahmins, people marry 
their own nucleus daughter? ^ 

A, 1 do not know. 

In view of what you said about the Pancha AnachamSy do you think 
that custom is sometimes followed nmre than the Scriptures? 

A. No custom of such a widespread nature and such a longstanding one 
ever comes into vogue unless it has been sanctioned by the Scriptiire,s. We 
attributes this practice to a lost Scripture. In the Vedas there is a reference 
to a boy having the right to the hand of his maternal aunt’s daughter and 
by inference we take it that the practice was in vogue? 

(>. In the same way do you not think that there is a reference in the 
Vedas to post-ijuberty marriages? 

A. But 1 put it upon custom Inference is not always a legitimate 
method for laying down inethtxls of practice. Inferences do not constitute 
a basis for laying dowm rules of conduct. 

Q, Do you believe that early marriage at 12 or 13 lends to the deteriora- 
tion of the health of the girls? 

A. I do not say that. J do not think they can be said to be cause and 
effect. 

Q. What is the average life of people in India and people in other 
countries? 

.4. The average life of the Indian might be shorter, but many people say 
thiat it is solely due to political and economic causes, and also to our people 
imbibing western culture, 

Q. Do you agree that our period of life is far less than that of wester 
ners ? 

A. Yes. 

Mr. Hhah Nawaz : Are you a religious propagandist? 

A, I cannot say that, 

Q. I understand you print leaflets and distribute them amongst the 
people. Will yon send us a few specimen leaflets? 

A. They are all in Tamil. 1 will try to translate them and send them 
on to you. But they have been discuss^ only from a popular standpoint. 

Is your society doing propaganda against poet-puberty marriages? 

A. I anf doing it to a very limited extent. 

, Q, Do you beBetre in the oaete syetemP 

A. To my mind, I think it does not arise. ^ ^ 



\ IQ. joU om those persooB who wMt to mke ao advance in any 
di^e^ion P t 

d. I do not want to answei: that question. 

Q. You say that the injunctions regarding pre-puberty tnarriage are 
mandatory and not recommendatory, l^at is your criterion fSr saying 
that? 

A. There are certain injunctions for the infringement of which the punish* 
ment is loss of caste and this is one of them. But consummation of marriage 
later than the first sixteen days of the first menstruation, for instance, 
does not entail loss of caste and therefore it is only recommendatory. 

Do not the Shastras say that if a man does not approach his wife 
within the 16 days of the first menses, he commits child murder P 

A. This' is called Arfha Vad^i. The texts should not be attempted to be 
interpreted as thej* are, but by the rules of interpretation which have been 
laid down. 

Q. What *is your •criterion for saying that in one case it entails loss of 
caste, and in the other it is only a sinP • 

A, One of the ways by which we can judge whether it is mandatory or 
recommendatory is by seeing whether tradition or continued practice has 
laid it down as mandatory or otherwise. This is mostly based on tradition 
handed over by the most knowing people through a number of generations. 

Q. Is there any difference of opinion on this point? 

A. Only within the past 10 or 15 years. The origin of the controversy 
was a book written by the Right Hon’ble Srinivasa Sastri in 1909. 

Q. Is it not a fact that in the case of post-puberty marriages, a cow is 
given so that the sin may bo forgiven? 

0 A. That is only in unloreseen cases. 

Q. What is the position of the girls in regard to these marriage affairs? 
Has the girl got a voice in the selection of her husband? 

A. In pre-puberty marriages it is always the parental choice. In the 
nature of the case the choice of the girls is not practicable. 

Q. Has she any choice at all? 

A. Yes; even when she is given in marriage by the father she has a 
voice. , 

Q. Can girls of 8 or 10 exercise a choice? 

A. That is why I said that in the nature of the case it is impracticable. 

Q. In your last paragraph you say “Let religion, tradition, education, 
social reform, all be permitted to have full scope to bring about the desired 
object, each in its own way, but let not the State and the Legislatui’e inter- 
fere in the matter with their formal modes of prescription and coercion “. 
What is the object you refer to? 

A. The object desired by the progressives and the social reformers who 
think that an advance in the present legislation is necessary. 

Q. Do you think that it is unnecessary? 

4. I think that the interference of the State in mo triage affairs is 
undesirable and that Uie State should not make coercive laws. 

Q. Do you want social reform in the direction of raising the age of con- 
sent or not? 

A. I do not want social reform as it is understood in the ordinaiw par- 
lance, namely, interfering with another’s affairs and imposing one's will 
by coercion. On the other hand I believe in self-reform. 

Q, Do you want the age to be raised at all or not? 

A. I think each case must depend on the individual case. X think the 
parents and the parties must fix the age. 

p, Do you think that nobody should advise? 

A. My point is let everybody advise, but let nobody coerce. 
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imttWB BtttemMit, dated tibi!e asth Jkopat 19201 , of Mr. M. fttlBIULH- 
MAMYA AlTJLR, M.A., Editor, Tlie Indian Thinker," Titian* 
dram, Retired Senior Devan Pdahkar, Traiannon. 

i- •* 

1. The law in practically a (lead letter us far as iny information and 
experience extend. 

2. I have failed to see any valid circumstance justifying any interference 
with the law either way. 

3. Answers to the two queries are in the negative. The need for answering 
the third query does not therefore arise. 

4. In view of answer to questions mpra^ question 4 is unnecessary. 

5. Between 13 and 15. The difference between the various castes and 
communities is not much. 

6. No. 

7. In view of the answer to question 6, this questfon does not arise. 

8. Qarhhadhana is another* name for “consummation The Brahmanns 
are almost the only people now who have a ceremony for that purpose. 

9. This is a question for expert answer. 

10. If the coitse(j[uen<‘e of cohabitation intended by this question is the 
likelihood of contieption, every girl who has attained the age of puberty 
may be considered cH^inpetent to give an intelligent consent in the matter. 
But if the (X)nsequence is taken to cover the effe(?t, near and remote, on the 
health of herself and offspring, its realisation cannot be guaranteed. 

But there are many acts ecjually, if not more prejudicial to health, which 
l>eople of even adult ages commit, not in this country but all the world 
over — ^but witVi which legislatures do not consider it their province ^ 
interfere. 

11—13. No. 

14. Not particularly. 

I,') — 16. Vide answer to question 1. 

17. The answer to the first part is decidedly “yes^^ The answer to the- 
•ecx>nd is “ As mild as you can, in 1 ‘egard to marital offences In regard 
to extra-marital offences, 1 do not feel I can offer any helpful suggestion. 

18. Answer to the first part is “yes 

19i I can offer no opinion. 

20. Answer to the first part is “yes This w’ould be less repugnant to 
public opinion. 

21. Bo far, the law has l>eeti a dead letter. Attempts to stress it and 
enforce its provisions w'ill only lead to oppression and black-mail. Education 
and social propaganda are the l>est and the most effective. 


Oiftl KYideoM of Mr. N. SUBRAHMANYA AIYAR, M.Am Retired 
Devtn Peisiikw, TraYaimm, TriYandram. 

(Maduray 29th November 192S.) 

€h<tiTMon: Were you at one time Dewan Peishkar of Travanoore? 

A. Yes. 1 was Ilewan Peishkar for 18 years. 

Q. What were you before that? 

4. Beftw© that I served in varioua capacities. I was Banitarv Commis- 
siouer. I was for some time in charge of the General Hospital. I was then 
transferred to the Administrative Department. I wrote the Oaaeiter for 
Travanoore. I conducted the Lithographic Burvey in Travancore. I con- 
dimted twe censnsee in 19Q1 and 



When did you retire from service? 

4. In 1920. 

Is there any law in Travancore fixing the age of marriagf ? 

A, No, none. • 

ij. Are you in favour of a law fixing the age of marriage? 

.4. By law if you mean physical force by the State, 1 object to that. 

y. Are you in favour of social legislation in matters like this in the 
interests of society, if that is needed? 

A . Legislation in regard to such matters indicates that the King is power- 
less in other ways. 

Q. Is child marriage, or marriage under 13 prevalent amongst any com- 
munity in the Madras Presideney? 

A. There ore many marriages l>efore 13; and they are mostly prevalent 
amonght Bilthmins.* 

y. What 16 the usual age of marriage apumgst Brahmins? 

A. It is varying. It wa*» formerly 9 and 10. Now it is going up and it 
is lieing advanced to 11 and 12. 1 think that marriage as an institution 
is threatening to get al>olished. 

Q, Is there any Sbastrio injunction requiring that marriages should be 
cele bra ted before p ube rty ? 

.4. 1 do not know the fthastras. 

y. Do you think that murriages in practice take place amongst Brahmins 
even after pulierty? 

.4. I do not think so. 

' y. Wlien do girls usually reach puberty? 

A. It ranges bi^tween 11 and 14, 

y. When does consummation generally take plate? 

.4. It is usually not long after puberty, 
y. How long after pulerty.^ 

.4. Now-a-days consummation is postiamed with a deliberate purpose, it 
is a recent phenomenon. 

y. When does (jarbhadan usually take pface? * 

A. Ordinarily it ought to take place as soon ailer puberty as is convenient 
to the parties. But now-iwiays there is a tendency to avoid it as much as 
possible as a deliberate act. 

y. How long is it usually put off? 

A. 6 months; sometimes one or two years. 

y. Can you tell us whether you have come across cases in which girls 
have suffered by reason of early consummation? 

A. I have not. 

y. What is the age which you would consider sufficient to protect girls 
against possible evils of early consummation? 

A. It depends upon the individual. 

y. Generally speaking, what w^ould you have it at? 

A. It would be dishonest on my part if I attempt to give any average of 
that kind. 

y. Can you tell us when a girl would be safe for maternity? 

A. By attempting to give you any figure of that kind, I would be 
frustrating the cause of truth. 

y. Can tell u* when ossification is fully' develo))ed P 
A. I do not know it. 

y. If State decides to fix an age for marriage, what age would you 
reoommesaf 
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A, I decline to answer that question. 

Mr* 8kuh Nawiiz : What are your reasons for your being against legislation 
on these matters? 

A* LegisJation is the application of physical force which, ordinarily speak- 
ing, should come only as a last resort. 

Q. Do you base your objections on religion? 

J oppose on grounds of commcnserise. Also I am not prepared to 
go against the Suhta acharaj or approved usage, if I can help it. 

Q, Are pre-puberty marriages due to custom ? 

A. Yes; they are due to approved usage. 

Q, Are pre-puberty marriages due to custom or due to religious injunction? 

A. They arc* due to custom having religious sanction at the back of it. 

Q, !s that religious injunction mandatory? 

A. X do not know anything about it, but it is usage. 

Q. How do you think any usage should he altered ? t. 

A, Jn my opinion it should nt»t be altered. Give me the reasons whkh 
you think necessitate an alteration. We shall examine the reasons and 
find out if a change is nec^essary or not. 

Q. If we come to the conclusion that early marriages and early consum- 
mation are had for the society beciiuse they result in the death of the 
girl mothers and the infants, and that there are other evil results following 
From it, do you think that we should prevent it or not? 

A. If the Government comes to that conclusion and the Government 
wants to prevent it, it will do it. My saying yes or no will not affect it 
at all. But all the same T will say that the Government is wrong. 

Q. Supposing 60 or 70 per cent, of the people think that early consum- 
mation and early marriage are bad ? 

A, Even if the entire people of the world say it is wrong, I will not 
hesitate to say that they are wrong if 1 know that it is not true. Truth does 
not depend upon the number of heads which are for or against it. 

Q. What is the test of truth? 

.4. You say that early marriages and early consummation are productive 
of evil results. If you* give me your reasons for saying so, 1 will examine 
them, and we shall then find out whether there is any truth in it or not. 

Mr. Mifra: From your long experience, have you found that early 
marriages lead to evil results? 

A. No. 

y. May I take it then that from your experience you think that they 
have no evil effects? 

A. There is nothing appreciable. It has never struck me to enquire 
into the caust> and effect between early motherhood and the condition of the 
mother. There was nothing unusual about it as to make me pause and 
reflect. If there had l>een anything unusual I would have certainly noticed it. 

Q. We have had two kinds of objections to this legislation. Some say 
that they are in principle against any legislation in social matters. Others 
say that by experience they find that early marriages do not produce any 
evil results. And so there is no necessity for the law. 

A . It is a fact that the physique of the Indian girl is deteriorating during 
the last few years. It is tlie same with men also. My grandfather was 
stronger than my father, and my father in his turn was stronger than myself. 
It is no doubt true that there is deterioration in the physique. But one must 
also remember that instances of this kind should be considered collectively 
as a whole, and not as indiAudual cases. In olden days Indian society 
wfis a national organism whose compoheni parts were able to live without 



or fear. But to-<iay evory individual is subject to mental as well as 
Ub^rsical strain owing to various economic causes and fon account of the 
disintegration of the social organism which was once integrate by ties of 
mutual function. My opinion is that in every society there myst be division 
of labour just as there are separate functions for every organ in*the human 
body. If therefore the Indian woman is weaker now tliaii formerly, it is 
due to those causes. Any interference of the State will therefore only pro- 
voke universal opposition and will provide a handle for discontented people. 

Q, Is it a fact that Brahmin girls attain puberty earlier ? 

A- The age of puberty is now going down. But I cannot say if it is so 
especially in Brahmin girls. 

Q. In opposing legislation do you rely only on Sishta A char a or on the 
Shastras ? 

A. I will be untrue to the Shastras if with my fragmentary knowledge 
of them I propose «to defend them. 

Mrs, Brij JmI Nehru: You have said that in marital relations you would 
like the punishment to be as light as possible. How much do you think it 
should be ? 

A. I cannot say. 

Q, Would you rather have the law of the Age of Consent remain as it is 
at present ? 

.4. It has remained a dead letter. If it had been a living laiv it would 
have given me some data to give an opinion. 

Q, Would you recommend the abolition of the lawP 

A. I must take time to consider that question. 


Oral Evldeiioe of Mr. M. GOPALA K. MENON, Bar.-at-Law, Madura, 

Chairman: How long have you been an Advocate of the High Court H 

A. For nearly 20 years. * 

Q. Have you been connected wuth any social or religious reform 
movements ? 

A. I have not been connected with any social movements, though 1 
have been doing some social work. I was a mem)>er of the Madras Legislative 
Council during the first three years. 

Q. Can you tell us w'hether early marriage is practised among any com- 
munities in this part of the country? 

,4. It is being practised amortgst the Saurashtras and the Brahmins. 

Q. What is the usual age of marriage amongst the Snurashtra community? 

A. Amongst the Sanrashtras it varies from 8 to 14 and amongst the 
Brahmins it is from 9 to 13. 

Q. WTiat is the usual age amongst the non-Brahmins? 

A. On an average it is about 15 to 16. 

Q. Is Garbhadan ceremony performed amongst non-Brahmins? 

I am not aware of that at all. 

Q. Are you a native of this part of the country? 

A. I have settled in this part of the country, I belong to Travaneore 
and I came to Madura and set up practice 20 years ago. 

Among non-Brahmins can you tell us when is consummation 
generally affected ? 
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Generally after puberty. 

How long after puberty? 

4. Generally within one year* 

Have you come aerosa any evil reauitti either to mothers or to the 
children by reason of early consuninuition or early maternity? 

4. Yes. 

Q. C^n you give us instances without giving names? 

A. I tvas for some years Public Prosecutor in Hanmad district and I 
came across a ca^e in which a girl died on account of early sexual intercourse. 
Q. The case went to the court? 

4. Yes. 

Q, What about the child? 

A. The child also died. 

(>. Can you tell us what community did she beloiH^ to? 

4. Slie belonged to the Saurgshtra community. 

Q. Bo you know of any other instances? 

4. No. That is the only case I knoiv of. I have heard other cases, hut 
that is the only case which has come to my jiersonal knowledge. 

Q. The cases that you have heard of are of girls of what age? 

A. Between 12 and 14. 

(J!, What is usually the consec|uence of consummation with such girls? 

4. Either the child dies, or both the child and the mother die. 1 
made a report to the Magistrate of the case that I have mentioned. 

How long did you act as a Public Prosecutor? 

4. (5 years. 

Q, At Hainnad you made the I'eport. 

4 . \"es. 

In order to remedy these evils would you recommend fixing the age of 
marriage or the Age of Consent? 

4. J would rec^omniend the age of marriage. 

Q, What age would yon recomniend ? 

.4. 16. 

Q, Do you think it will be acceptable to the orthodox community? 
itl* It may not be. 

Q, Would you not like to have an age as .a first step which may be 
acceptable P 

.4. I think I will rather have the step I have suggested. It will be 
acceptable to the orthodox sec^tion. The orthodox section are mostly guided 
by custom and usage. 

<?. What age would you recommend for consummation when the marriage 
age is fixed at 16? 

4. It must be the same. 

Q, If the liCgislature fixes it at 14? 

4. I don't think it does make any improvement at all. 

If 14 is fixed for marriage what age would you recommend for 
bonsummation ? 

4. 16 in any case. 

Q. Would yon keep cases below Id cogaiaable and above 12 non**cogmaable 
nr mahe an|? alteTetion in that in case the age is raised? 

4. I tbink tb© same procedure may continue. 



you make marital cases oompoundabte with or without the 
aauctiou of the court in order to reintroduce good r^ations between the 
husband and the wife? 

A, In fit cases chance must be given for compounding ivith the sanction 
of the court. ^ 

y. At present the practice is that cases under 12 go to the Bessions 
and cases above 12 go to the Magistrate. In order to exjiedite the disposal 
of cases and inspire greater public confidence would you be in favour of 
constituting a matriiuoniai court for the trial of these cases? 

ki. It would be desirable. 

Q. Would you associate two non-officials with the magistrate? 

,1. Certainly. 

Q. Would you associate them UvS jurors, assessors or co-judges? 

.1. As co-jiulges. 

Q. So that the^* may have a chance both of assessing the guilt and the 
heritence. ^ 

A. Yes. 

Q. Are you also in favour of having a system of registration of marriages^ 
that is to say, reports of all marriages being made to a prescribed authority 
wuth the names and ages of the marrying parties? 

A. That will facilitate matters. There will l>e some material which can 
be checked with the register of births. 

Q. Who should maintain this register of marriages? 

A. Some pro|>er cuiiipctent authority. 

Q. The authorities that maintain the register of births and deaths or some 
special authority? 

A. 1 should have special authorities for that. 


Written Statement of Mr. YANNIA NADAR RAMASWAMI, Cosmo- 
politan Club, Ylrodhunagar, Ramnad Dlstriot. 

Thanks to the ever advancing Materialism of the W’est, the old Spiritualism 
of the East is slowly giving way to the new' progress. The Occident trit>es 
to conquer Nature ' the Oriental— owing to his contact with his western 
brother — wants to follow' him and to enjoy ail mundane pleasures. Naturally 
the outlook of our country — the ancient Spiritual Home — is slowly trans- 
formed. Hence the cry has arisen for change, progress in every direction. 

Particularly in South India, the present age can be called the age of 
Heason. Every existing order is questioned. Does it suit with human 
reason? If not do away with it. Time-honoured institutions, which might 
have served their purpose well in the past^ are to be summarily dealt with^ 
if they do not yield to the new conditions. The roots of blind superstition 
have been shaken; the mercury of sound reas^m has l)een jKnired into the 
stems. 

It must be said to the credit of the great non-Brahmin movement that 
the masses were aroused of their stupor, and enlightened to seek for onward 
march. Within tw'o years, thanks to the indomitable courage, and magnetic 
personality of a single soul, a great revolution in the ideals and kleas of 
the southern people has l)een created. We may safely assert that the 
I>eople have Ijeen fairly educated as to the need of entire change in the 
existing social order. 

H cannot be denied that the present day temples are the citadels 
of worst btgotisni and eonservatism. The fact, however eagerly the mass wel- 
comed the Religious Endowments Act of the Rajah of Panagal, will dearly point 



out which way the wind blows. People thirst for legalised reform to obliterate 
ail sorts of unnatural harries that block the development of human intellect-. 
God’s creation cannot be extinguished but man^s creation can be extinguished 
and changed. ** 

Need we say the real people who are the bulwark of the land have 
W'eleomed Mr. Garda's Bill. ^ 


Answers. 

1 — 2. The general public are not aware of the existence of such sections 
in Indian Penal Code or find it troublesotne and fruitless to avail of the 
same. The attendant worry and unpleasantness in a rape case is too well 
known. 8o such cases are not brought into court. Even time-honoured 
communal tribunals do not take stringent measures against the accused. 
And the husband of raped woman has to spend the remainder of his life 
together in spite of the exposure. 

So advance has to be made on the present law. 

The exception clause in section 375 must l>e deletedt^ 

3. Rape is not frequent in our parts. Seduction may be said to be 
rampant. The Amendment of 1925 cannot be said to have been beneficial. 

Parents and others who assist in these illegal affairs must also !)e brought 
under the purview of the Criminal law with equal punishment. Rewards may 
be awarded to those who can report and prove on pain of punishments, 
such cases. Societies may be subsidiased for propaganda work to prevent 
these crimes. 

4. In this direction also the Amendment has proved futile. 

To prevent cohabitation within the prescribed age-limit, we must show 
when they can be on the safe ground for such things. For that the following 
are suggested : — 

(tf) The Age of Consent must be raised to 14 and 18 respectively. 

(/>> Child marriages below 14 must be penalised. 

(<r) As we have Births and Deaths Registrars in towns we may appoint 
puberty and Marriage Registrars. 

((/) The fact of attainment of puberty must be reported and a certi- 
ficate obtained for with the date of birth .stated therein. This 
certificate must be produced before the Marriage Registrar who 
, will issue a certificate thereon for the marriage. 

(e) Only after full 12 months after puberty a marriage can legally 
take place. 

5. Generally, girls in our parts attain puberty between 12 and 14. Oases 
between 10| and 12 may be said to he frequent. But cases above 14 are rare. 
No particularity in castes. 

6. Yes. Only among the Brahmins and Kasikarachetties cohabitation 
is strictly after puberty. 

But among the richer cla «es of other castes, cohabitation is common 
before puberty and before the girl completes 13 years and after puberty say 
after 15 days, 

In poorer classes marriage takes place long after puberty. No case has 
come to court. It is custom in these parts and not treated as crime. 

7. Only the Brahmans marry their girls early before puberty, according 
to their traditional custom; otherwise they will be excommunicated. But 
now as ciyilisatian advances, no such ostracism is taking place or it is 
conveniently forgotten. And there is no injunction of whatever authority 
with regard^ to any other single caste. 

8. Garbhadan ceremony is performed only by the Brahmans. And it 
takes place, after puberty on the date of nuptikls just before cKJhaldtatm^ 
Garbhadan is foreign to all other castes of this part of the country. 



9. No. I don’t consider attainment of puberty to be ^he indication 

physical maturity, I think it will be sufficient (before we take a sudd(-i! 
leap) to fisc the marriageable age at 14 years and not less than 12 months 
after puberty. % • ^ 

10. Only after 15 years of age a girl can be regarded to be able hr 
grasp the purpose and responsibility resulting from marriage. 

11. Yes. I have heard and come across many cases. 


Age. 

Post or anti-puberty. 

Besult. 

m 

Post-puberty , , . 

Qonorrhcsa. Child Ilf. 

n 

Auti-pu>»erty .... 

8yphi]U«. Hard chaucre. 

12 

I>0 ... 

0 

Mental fright. 

12 

Do. .... 

Atteinpttfsl ttidolde and oonetitution 

weakened. 

12 

Post-puberty 

Abortion Maternal dea^h. 

13 

Do ... 

Mental derangement during night. 

13 

Anti-puberty . . , 

Hearing power failing at every confinement . 

13 

Do. . . . . 

Suicide 

13 

Poat-p liberty 

10 Abortions, stiPbirth, infantile mortality. 
Weak child.. 


12. Yes. The early consimiination and early maternity have paid a heavy 
roll of maternal and infantile mortality. Our people are now realising that 
only in consiHiuem^e of early marriages our intellectual and physical power 
is deteriorating deplorably. 

13. Ye.s. There is a general feeling among all classes that early marriages 
should be stopped. 

Since the Sections 375 and 376 are not enforced upon the minds of the 
public and owing to lack of efficient [ihysical and moral training and suffi- 
cient medical supervision, rape or seduction is common among boys. This 
causes mental and physical exhaustion. A marriage, at this age leads to the 
untimely death of the husband. The girl, at an age when she has not yet 
ripened to realise her position in the world becon»es a widow. In our country 
innumerable swial tangles prevent widow re-marriage. So to l>e saved from 
“Such a miserable plight there is a general cry for release legislation. 

14. Yes. Out of vanity (being rich) and out of ignorance. Since inter- 
tsaste marriage system does not obtain in our Indian Society, brides have 
to be sought out from one’s own cominuiiity and henc^e the dearth of bride- 
grooms also is an important factor driving the parents to marry their 
girls as early as possible. In poorer classes t^arlv marriage is not common 
fit all. 

15. There are difficulties in determining the age of the girls. How 
to remove the difficulties, may l>e referred to answer No. 4. 

16. The difficulty in determining the age will he materially reduced if th* 
Age of Consent is raised to 14, 

20. We prefer penal legislation fixing a higher Age of Consent *0 
more elective and in consonance with the public opinion. 

21, Since this heterogeneous country is cowed down by superstition and 

ruled by alienism, social reform by education and propaganda cannot and 
will not appreciable advance for decades. Hence throtigh strong 

and stringent pen^l laws alone can we obtain the object in view. Onr social 
customs are the accursed impediments in the path of progress. 

V 
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Ona Bfldanoa of Mf. YAMMIA NADAB RAMASWAHl, Cowi^pMUxt 
Ohibi Yirodbuiiiifar, Ramnad District. 

^ (Madura, 29ih 2^ovember VJ^S,) 

Chmrrftan: Are you connected with the Cosmopolitan ClubF 

A, Yes. 

Q, What office do you hold? 

A. l ain a member of that Club. 

Q. What is the object of that Club? 

A. It was started as a recreation club. Jt is taking active part in 
all social matters. 

Has this written statement been considered by the Club? 

A. A committee consisting of two members, secretary and myself drafted 
that reply. 

Q, What is the numlier of meinliers oi 3 our club? ♦ 

A. There are 40 members, c 

Both Brahmins and non-Brahmins? 

A. Mem her ship is open to all, but largely it consists of the Nadar 
community. 

Q. Can voii loll us whether early marriage is practised airong any 
the communitie.s inhahiting this part <d the coiinti^^? 

A. In iny own community early marriage is practised. 

y. What Is t I m‘ i<Mu M ' . t t > . 

A. Between I'f and IG ^ 

"When dot*s consurnnnition lake 

A. Hnoii aitei jinbeii,' . 

Immediately after puberty or a year 01 so after? 

A. Within a month or so. 

Q, When do the girK generally attain puberty? 

.4. Generally between 12 and 14. 

Q. May I take it that consummation never takes place Indore puberty 
but marriage often takes place before puberty? 

A. y^. 

Q, Have you come acro®*^ any evil consf^quenoes ns a lesnlt of early 
consummation and early maternity? 

A. Yea. 

Q. In answer to (piestion No. 11 you have mentioned several cases 
of anti«pul>crty and post-pulierty consumnijition resulting in various diseases* 
like abortions, stillbirths, syphilis, etc. You have mentioned three cases 
of 12, and four cases <if 13. Did any of these case*' go to court? 

1. No. 

When did they occur? 

A, Within the last 6 years. 

Q. In wdiat district did they occur? 

A. Kamnad District. 

Wais no eaae reported? 

A. It is the usual custom in that place to have early consummation. 

Q. What age would you recommend for marriage, if there is to he 
^^islation ? # 

, A* 14. 

Do you think that will be acoep^aWe to the people generally^ 
and non-Brahipins? 



I 1 can only speak Of lion-Braliiinns. They will accept it. 1 can^t 
»iy about Brahmins. ^ 

^ Q. What ago would you recommend tor consent in marital cases? 

A, 14. . 

Q. Do you think 14 will suflflciently protect the girlP * 

A. In the present state of sotdal reform I think it would do. 

Q: Would you rei'ommend 14 for consent in marital cases as a first step? 

A. Yes. 

What would you recommend for extra-marital ca^ses? 

*4. 1 may raise it to 18. 

Mr. MwioVyai : In your community you say early marriages are 
practised. At about 12 or 13 girls are married and consummation takes 
place* soon after puberty, within 3 or 6 months F 

A. Yes. 

Q. You c^ousider K a grave danger to your community. 

,4. Certainly. • 

Q. Do you want them to be stopped? 

A. Must bt' stopped. 

(J). By legislation fixing the minimum age ot marriage and by legislation 
raising the age oi c4»nsummation ? 

A . YeS'. 

Q. Since when has this system of early marriage been operating 

A. For the last 1,5 or 20 years. . 

Q. it due to the idea that people .should ct>py any (dUer sect or any 
^thcr caste in tins mntter that this custom of early marriage has come 
alK)ut F 

.1. In poorer classies i>ecauHe they copy and in rich classes out of vanity. 

What is the vanity? T.s it the desire to immitate what they consider 
higher castes? 

.1. They want to spend as much money possible to advertl.se that 
they are rich. 

Q. Do they come up to 15? ^ 

A. If a suitahle hridegrooni is availabU^ they marry id once. 

Q, What is the reason that within the last 15 or 2() >eai'8 early niarri.tgeH 
havf* (oine in your community also? l.s it a desire to look big in the 
social scale? 

.1 . ^’es. 1 may .say so. 

Q. But Na<lais are iiou trying to a.ssert themselves and allow tliat they 

(‘an manage tlieir owui affairs. Is it so? 

A. Yes. 

(?. Are you also car tying on social proijaganda in your own (<xmimniity 
to make tliem realise that thtyv are a class like any other? 

A, Y'es.' 

<^. Don’t you think that social reform is a siifGcieut inceulive to 
rid of this very retent innovation in your community? Dond you tbiuk 
you can depend upon sw ial propaganda to bring almut the state of affairs 
ivhieh existed 20 years back? 

4. By temperament they are very conservative and you cannot force 
them iip by mere propaganda. We are a law-abiding people and fear law. 

Do you think that social propaganda will l)e very slow in bringing 

about the desired result and is that why you want to hasten that by 

iogislation? 

A. Yea, 



Q, Have you iiad several Nadar conferences P 

lA. Yes, . 

Is there an aimual big Nadar Federation of your community? % 

A . Yes 

Was this question ever discussed?'* 

A, Every year they have passed resolutions that early marriage should 
he stopped. 

Q. Are those conferences largely attended by members of your community ? 

A. Yes. 

Q. At those federations have resolutions been passed? 

A. Yes. 

Q. W'hat is the age that they have advocated P 

A. They have not fixed any age, they have said that early marriage 
should be stopped. 

Q. Are those conferences fairly representative of the community? 

A. Yes. 

Q, May I take it that this idea of fixing a lugher Age of Consent 
and fixing the minimum age of marriage will be regarded as a good thing 
by the members of your community? 

A. With rare exceptions, yes. As a first step we may fix 14 and 
ultimately you can go up to 16. You should not liave one sudden leap. 

Mr. Mifm: Jn answer to question No. 20 you say, we prefer penal 
legislation fixing a higher Age of Consent to be more effective. How do 
yon think it will be more effective than the marriage law? 

A. It will be more acceptable. 

Q. Don^t you feel that once a girl is married at an early age amongst 
Hindus it will be very difficult to make the law effective? Everybwly ti 
more or less interested in concealing it. 

A I wmnt to fix the age of marriage and the Age of Consent both at 14. 

Q. In paragraph t\ you suggest that rewards may be awarded to those 
wdio report a (v»ise. Don’t you think that in that case some untrue cases 
may be reported and there may be unnecessary harassment. 

A. I have it on pain of punishment. 

Q. In paragraph 4 you speak of puberty registers. What do you mean 
by tlia^? 

A. I mean when a girl attaims puberty it should be reported. 

Q. Do yon think that society will accept such .an obligation? 

A. Then how to know that a certain girl has attained puberty. 

Will it b^ feasible? 

A. Otherwise you can’t know' when the girl attains puberty. 

Q. What are these richer elasvses that you mention in paragraph 6 where 
cohabitation takes plaoe before puberty and f>efore the girl completes IS 
years? Are they Nadars also? 

A. They are. Any other ca.ste except the Brahmins and the Kashikara 
Ohetties. 

Q. From your experience you find that these girl mothers are not of 
good health , they lose all their vitality. 

A* They do. 

Q. In paragraph 7 you say, they have pre^pnberty marriage because 
they are afraid of excommunication. Don’t you think if the law is passed 
it will be s*jj(ood excuse for them and they will accept it? 

i. They will accept. 

Is there any dowry system ? 

A. It i« among the Brahmins. 
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If a law is passed prtddhiting early marriage the evils of the dowry 
By y i qi ii may be mitigated P ^ 

4. Yee, 

Mr. Shah Nan’^iz: Do you think that if roarriagc is eoiisuiii mated at 14 
the girl would be fit for beeomhig a mother at 16? • 

A. 1 have fixed that age only as a step. 

Q, Would you stick to 14 or go up to 15 or 16? 

-4, 1 would prefer 16. 

Q. When you fix the minimum age of marriage, you must understand 
that there ivill be good deal of f>[>position from the ort1u»dox. Do you think 
they will acquiesce in it? 

A. They are a minority. 

Q, You think the minority mu^t go to the Avail. Do you think the 
Brahmins will keep quiet? 

4. I think they are in need oI it. Thev liave to realiw that 

child-marriage is a M)ad custom and they want (o raise tlie age. 

Q, Do you think there will be no opposition from the side of Brahmins? 

4. There wdll l>e opposition, hut it will subside. 

y. Are you of opinion that in the teeth of opposition even this legisla- 
tion must be hud? 

A. If it is for the good of the general public it must be passed. 


Oral Evidence of Mr. A. Y. SITA RAM AIYAR. 

(Madurff., \()vnnher, ]9‘-^8.) 

iTht' witness; tidked in Tamil.) 

Vhairftian : Ymi bekai^ to the Sourashtra cornmunity ? 

A. Yes. 

Q. What Inisiness are yon doing? 

/i. I am doing social propaganda work.# 

y. Have veil get any other IniKiness or jirofession? 

-1. I have got im other profes- ion except social ))iopMgan(ia work. 

Q. Are yon employed anywhere? 

4. I have got independent means. 

(>, Has any meeting been held of your conimnnity in cOT\.sider this matter? 
4. At the 6th CunfeTenec of the Boiirashtras held in 1926 nt Ma/lura, I 
brought in a hil] .snf)|i<a'ting widow remarriage and it is still pending. 

Q. Who was tire President of that Conference? 

4. Kannayar of Crayar. 

Q, VV^s the age question discussed? 

4 It W'as n^ged at that eoiiferenee that it Avas better to raise the age of 
marriage than in discuss the onestion of widow remarriage and the matter 
wm left for one year to see the progress. 

Q. Is any further conference going to be held this year or hereafter? 

4. There is a conference to be held, the 7th Sourashtra ('onference in 
December at Madura. 

Q, Is Madtira the headquarters of this community? 

4. Yes. 

What is your population in the Madraa Pre«idenoy? 

4. 1 lakh and 20 thouaand, . 



Hbw much is in Madura district? 

A. 48 thousand. * 

How much in liamnad district? 

d. One t thousand. 

Q, Will you kindly tell us what is the usual age of marriage in your 
immunity? 

A, Between II and 12, At 14 also girls are married. 

Q. Girls are married even after puberty in your community ? 

A, It is not a custom to marry after puberty but instanoes do occur when 
marriages take place after puberty. They conceal it and do it. 

Q. Is it (onsidered reprehensible to have marriage after puberty? 

A. It k not, 

Q, Then why do they conceal puberty? 

vl. Beeause of the Purohits who are troubling them. They stiv that such 
a thing k had, that it is against their tradition. 

Q. Is gArbhadari cercTnony obst^rved in your community? 

A. Yes, it k. 

Q, What i« the usual age at whicli consummation ceremony is jicrformed? 

A, If the stars are good they do it on the 5th day after pul>ert>. Otherwise 
they postpone it to some auspicious day. It would not go beyond two 
yoRrs. In the majority of cases it is celehrate<l immediately after puberty. 

<?. Have you come across any instances in which girl niothers or the 
children liave suffered in consequence of early consiumiiatiou or early mater- 
nity? 

A> There are some instances. t 

Q* Can you tell us those instances if they are within your pei’sorml know- 
ledge vvitliout giving any names? 

A. Yes. 

Q, When did it occur? 

2 or 8 years ago. 

y. What was the age of the girl at omrnage? 

A. 0. 

Q, What was the age of the husband? 

A. 16 or IT. 

Q, At wdiat age was the marriage consummated? 

A. At 11 or 12. 

WhAt was the result? 

.4. Both the parties quarrelled with each other. Pbe gi.l did rn;! like 
tc» live with the husband. 

Q. Are they still living separately? 

4. After one year both parties becatae friends. Before that they were 
regular enemies. After that they began to live as husband and wife. 

(). No foreible consumination or consequent injurv to the girl took place? 

*4. There was a criminal complaint filed against the husband. 

Q, Eeijjulting in what? 

A. The re-sult the boy was ordered not to molest the girl till 

she gave him consent. 

Q. What tlie second instance? 

4. There are similar other eases 

(J. Tlioae in w a tender age refused confeummak 

tion.^ I want to eases in vvinch consvmwaticm took place and there was 

injury either 1o the girl or to the progeny? 



231 

, 4- In those cases they have had injuries and tlie cjpHpiing were hhtiply 
Weaklings. 

How many <-ases do you know of that kind? • 

A, Approximately iu 2 per tent, of population cases of thatliiiid happen. 

Q. Will you give any cas'e in which the child has suffered? 

4. The offsprings are generally weaklings and die soon. 

Q. In view of this fact, what remedy do you propose? 

A. I am ior raising the ago of marriage and J am against raising the Age 
of ('onsent. 

Q. What according to you is the proper age for marriage? 

A. Iti for girls. 

Q. And if marriage betnv 10 takc< place do you hUggt>«t that the parents 
of tlie girl and the boy <.hould be punished? 

4. It «ho\dd be. so. 

Q- Would yr)ur community agree to it?« 

J. The usual age of marriage is 14 or 15. The proposal is to raise it by 
one \€^ar only. T doirt think that they will object to it. 

Q, In order to support tliat legislation would you also have a law fixing the 
Age of Consent? 

A. it is not necessary. 

Q, Suppose a man breaks the marriage law, coiisuinmation nmy folkjw . 
unlcHs there is a law fixing the age ol conwiminiation? 

A. I have got sacred fihjection t<> raising the Age of Consent. rnten‘ourHe 
between huNbund and wife should be outside the p\irview of law. 

Q. But il the inarriagf^ law is broken consummation may follow, and the 
girl may suffer and the future progenv may suffer. 

.4. Tlie parents of the girl should take care. Tliere should be an obligation 
on tlie parents to prevent conHumniation, 

Q, When they have allowed nianiage how would ilu‘y prevent conauiuma- 
tion V 

.1. The father should be punished. • 

Q. If ther#' is a law fixing the age f>f marriage at 14, would you lecommend 
the Age of Consent law? 

4. J am agaiuRt fixing the Age of Consent. 

Q. Would you fix the same ago for consummation and marriage? 

A. T have no objection to both being fixed at Itb 

Q, Suppose the age of mariiage is fixed at 14 would you agree to Ifi as the 
Age of Consent? ^ 

4. I am against it. 

Q, If the age of marriage is fixed at 14, would you fix the Age of (Vmseut 
at 14? 

4. It is too early for consummation. 

Suppose there is no marriage law W'Ciiild you agree as a next alterna- 
tive to the Age of Consent? 

4. How are we to decide whetlmr there baa been any conRummation. 

<?. Firstly by childbirth and secondly by any injury that the girl may 

receive ? 

4. It is not desirable. 

Mr, Bhah Nawaz: I>o Sourashtras claim to be Brahmins? 

4- Tbtey are Brahmins in truth. 

<?. I>o they follow Brahmin cuatome? 

4. They are following. 
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Q» Is ii s fact tWt. girls marry boys living in the same place, i.e., Madura? 

A* It is generally so. 

Do you tliink the Bourashtra community , will accept your opinion? 

A. A large portion of my community will accept my opinion. 

Q» Do you think it is not against sbastras ? 

A. Shaetras at the present age have been set at naught. 

Mr. Mitra: Is there dowTy system amongst your community? 

A. Yes. 

Q. Don’t you think that if by law' the marriageable age is fixed at 16, 
the dowry will decrease? 

A* It will not decrease. In my community the dowry amount is fixed 
at Rs. 6M.0. 

Q. What is the reason for this? 

A, That is the practice rather. 

Q, Though your general custom is to marry your girls early, if for any 
circumstance, any girt is married late, is there excommunication in your com- 
munity? 

.1. Yes, here is. But still people at heart feel for a change. 

Q. So if by law the marriageable age is fixed at 15 or 16 it will be a 
blessing to them. Is it not soV 

A. Yes, it will be a blessing to them. It is w^ith this idea tlmt 1 pro- 
pose this. 

Q. So may I take it that all the people will heartily accept this, though 
the orthodox people rrmy formally protest? 

A. Yes. 


Written Statement, dated the 2dth November 1928, of Mr. T. Y. 
UMAMAHESWARAM PILLAI AVL., B.A., B.L., President, 
Taluk Board, Tanjore. 

1. Yea; at any rate, among the educated classes in the country. 

2. (1) 1 can find no justitication for the retention of the law' of the Age 

of Consent as it is; the literate section amongst the Brahmans assume a 
false pose of orthodoxy and raise the cry that religion is in danger. This 
literate class has given up the religious life enjoined upon them in the 
shastras; and their lapses from religious injunctions are becoming n matter 
of course; neither tlieir religious heads nor the orthodox section visit these 
recalcitrants with displeasure: pr>st-puhcrty marriages are becoming more 
numerous amongst the Brahmans: the contracting parties designedly suppress 
the fiK’t maturity and foirnally celebrate the maturity ceremony after the 
marriage is solemiii/ed ; the priests who officiate in such marriages and the 
orthodox sec tiou connive at such violations and participate in the social 
functions relating to those marriages. The rationale of the orthodox vieW' is 
unTneaning juul it ik being considered to have become a supersitious religious 
belief, t am of opinnn that the religious texts enjoining early marriages have 
fallen into doBnetude and it is heconiiiig olisolete. The literate section among 
the Brahmins having lost faith in the tests that enjoin on them a religious 
life, and iho^ Inilk of the aon^Brahnua eommuiuty constitute togeilicr a 
majority of the p<>pulation and they certainly prefer pt>st-puberty marriages. 
Post*pnbcri v roarriHge Ib tlie rule rtmonirst the High caste non-Brahaiin com- 
munities; ahnnst all the Saivite Vellalas, Idaiyars,^^^^ ^ Agambadyas, 

Kallars Mara^rs, Kammalars (rfr., the Visvakaroa Brahm^ and all the 
labouring classes of the Hindu population observe post-puberty marriage; but 
as some people belonging to the so-called high caste amongst the non- 
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IjMimms are begiotting to iinmitute the BrahmauR and csontract early mar- 
dMfes, thiB kind of legislation has beoonie urgeiitl> nei^eaary. 

(2) An advance on the preHcni law ia urgent)} nec(^s;ar>*. Tlie effect of 
the amendment of law made in has not been apprwdahle, though it haa 
atirred peoples minds and made tljem realize the lu'ed for raining the Age 
of Consent. Early marriages have led to a general deteriorarto:^j^ of tlie phy* 
sique of the youtli of the country and have contributed U> tho increase in the 
number of child widows. Indian girls have such dc)i(‘ate health that maternity 
even at 16 is in many cases attended with danger to lilc and in otheis, it 
shatters their health ^permanently. 

8- Crimes of seduction or rape are happily not fre<picnt in thi^ part of 
the province. The amendment of the law made in 102.^ dipes not appear 
to have effected any perceptible change in the conditions obtaining in this 
district. There does not appear to have been any iiuTta^'C in lases of seduc- 
tion or rape. 

4. (1) This is (Ufficuit to answei. Cubes of ciibabitution with husliands 
within the, prescrilied age limit do not generally vi>u\e to light. The aggrieved 
parties are not likely to bring such ease.s to court ; and as the age limit ha« 
been raised oul} h} a year, the age of girls at the time <tf consummation might 
be over-stated with great ease and the leaei chance of exposure. 

(2) It has certainly stimulated public opinion and I believe that several 
of those that are loud in protest against the reform on public platforms o^n 
secret allegiance to the reformer’s ideals, but this class of jieoplc do precious 
little to educate the mass or btimulate public opinion. 

(3) Men, chiefly widowers, want full-grown brides aiui the rmmhtu* of 
parents inclined to put off the marriage of their girls to a^ late an age as 
possible, is steadily on the increase, due to more than one cause. It usually 
takes some time for parties to arrive at a Sfttlemenl regarding the “ hu^inewa 
aspect of their luarnage ]»r<‘j)os«|s. while the future husband often waits (or a 
further otter ot ‘ Vara Dakshinni ’ to (‘turn* his way. the bride's panmts are 
keenly on tlie look ouf foi an offer from a party who is less exaefitig about ‘ tho 
bridegroom's prue' be^i<h*s sati^f\iug other necccssary conditions. Concern 
about the life and luaith ot girls on the part of iIhmi paiaaits, fuiil aluait the 
education of boys on the ofhei, have also liarl something to do with the putting 
off of marriage of gills beyond 13, 

Vlu‘ amcndioeni of Ifrio has not been eff<sti\t‘ in prote^liOg marrnal girls; 
as dete(tion is sebloru possible. 'I’be thrf'C *uiys suggest<'d in flu’ (piestiorinairo 
have mcreh a tendency to prf)dnce the exputed result and 1 do not bcliev^e 
that much cood has cmiic out of if. 

(dt l<f> I would tiiefciore (I) raio* the \ee '1 C u- U t > |f> ^ aid 
pn seribe a diUerrejit ])unishnu‘nt for lapst*' : and (2| fl\ the juarnageable 
ftg(> for boys at 21 years ami girls at 1<) yearh ami tb-claje mmnag»'s lx I'wv 
the said ages invalid. 

(/d If this propo>.a] is not found to be feasible, a system of li< t*us)fu. coi- 
Kummation of marnnges ‘should b(* presciila'd and the bride's paomts or 
guardians, the luisband, and if tho husband i« h minor the husband’s paronta 
or guaidiauK and tlie priest, if any, that officiate in the ceremonies nhonlJ 
all be penalised. But siudi drastic measures are likely to l»e viewed with 
diHfavour and annoyance arxl may l>e kept over for adoption if necessary 
arul feasible, sometime in the near future. 

5. The usual age at which girK attain puberty differs with different caatea 
or coi/im unities. The girls of higher caatea not accustomed to active outdoor 
life attain puberty at 12 and even lean, while those of other cantee attain 
puberty usually between 14 and 16 years of age. 

6. (1) No. ’ 

(2) Yeg; among Brahming and a few other amall communities. The non- 
Brah0iina who comprise about 90 per cent of the population do not tolerate it. 



if tbe gtrk of the Brahmin tmd other c^mmunitied that allow 
fre-puherty n!mrriage» attain maturity before thej^ complete 13 years. Very 
aeltbm such eases come to Court. 

No, so far a*f I am aware, it appears to my mind to be a auperati- 
belief. 

O N girl must be 16 or it fthould tra two years after puberty when 

the might be considered to have attained physically maturity and "got for 
ebiiHuiurnation. 

10, Considering the ignorance and illiteracy of the girls of the country and 
their utter dependance on the male sex, 18 might be fixed as the age at 
which she would be competent Uy give an intelligent eons<;>nt to cohabitation 
with a due realization of consequenees, 

12. Early consummation and early maternity are largely responsible for 
bigli maternal and infantile mortality in the country. 

Id. Yes. The Leagues of non-Brahrnin youth, the non-Brahmin party (The 
South Indian Liberal Fetleration) and Social Ilcform Organizations have ex- 
presHcd themselves in favour of the extension of tlie Age of ('onsent in marital 
and extra-marital cases since tfie amendiruvni of the law in 1925. 

14. Ignorant and iiuenlightcn ‘v^ omen may probably favour early consum- 
mation of marriage for their children but editcated and enlightened women 
have cfTectiveiy organized themselves and are weaning iguoraJit njothers out 
of their suicidal customs. 

15. Btringent care in registering birtlis w'ould remove or minimise diffi- 
culties, if any, in ariving at the correct age. 

20. Prohibition of marriages beft)re a cerhiin age would be more effective 
than fixing a higher Age of ('onsent for marital cases. 1 would jnopose 16 
years for girls and 21 years for boys. 

21. The progress of social refonn by means of education and social pro- 
paganda has so far been very slow in spite of the whole-liearted zeal and 
work of several reformers iti the country and I am <d opinion that in the 
present state of the masses, (rouquilsion l>y legislation will alone effectively 
rouse tliem to their senses and [>ut them on the path of progress. 


Oral Evidence of Mr. T. V. UMAMAHESWARAM PILLAI, B.A., 
B.Lm I^^ident; Taluk Bocurd, Tanjore. 

' (Maiinra, 30ih Nor cm her 1928,) 

M. li. Pandit Kanhaiya Lai: Are you president of the t.^luk board at 
Taxijore? 

A, Yes. 

How long have you been president? 

A. For 8 years. 

You are also prnctising as an advocate? 

A, I am first grade pleader and am practising since 3907. 

Have you been eonnecd<©<l with any social or religious movement? 

.4. I am Vice-president of the Seva Sodan Afahasangham, and am con- 
nected \vith the Southern India liberal Federation and I am President of the 
Ivaramdaj Tahii! Sangham. 

To what community do you belong? 

A. I belong to the comm unity of Vallalae. 

Q, What is the usual age of marriage among your community? 

A. It is after the attainment of puberty. 

if. mm is ^6 eonaurnp^ated? 

A, Very often two or three years after the attainment of puberty. 



Wh|it ftbout otlier coaimanitiei-^bave my coiiAmui:»itie« m youjr part 
of ibo couotrj early iuarriagt?a? ^ 

A, A very aniall hection of Tondamaiidlam Mtidaliara. It h a Slmiviie ooui- 
mimity and tlic richer section of it are imitating the Brahman^ ways. 
iQ. What about Bralnnaois? • • 

Brahmans usuail^s observe pre-puberty marriages. 

Q. At what age the> generally marry? 

A. At about 1*2 and a richer section among Tondamandlam do like 
Brahmans. 

Q, ^\hen is the marriage consununattHl? 

A* Immediately after puberty. 

Q. Have voii noticed any evil results accruing from early consummation 
or early maternity? 

d. (^ertainly, infantile mortality, puny children and child widowhood are 
the evil resylts. 

Q. Can \on give uh an\ ni'^tances in which girls have suffered? 

A. Usually at the time oi cliildbirth tiTey have to call in the aid of 
doctors and forceps have often to J>e used. Childbirth is becoming a travail. 

Q, How man\ instance^, of that kind have conic to ;your notice'? 

A. Cliiite a g<w>d number among the Brahmans. 

Q At what age do the girls gi\e birth iu cliildren? 

1. Between Id and 15, 

C. What remedy would \<ai ap)d\? Would \ou have a law fixing the age of 
marriage or a law fixing the age r»f consinnniation? 

A. An age f<yr marriage is verv iieceHsary. 

^ Q. Wlmt age would sou recommend for marriage? 

A, 1(» tor girls and 21 for hovs. 

Q. Bo \<‘u think it will be acceptable to the orthodox community? 

A. Of course orthodox ('omnuinity \^iil object; hut I think even amon|{ 
people who object to this legislation, theie are aome wdio are obwt*rving post 
pubertx marriages. 

Q. You kiiow^ the strong feeling amongst the Brahmans for pre-puberty 
marriagcH. In that case do you think th^v would lie willing to postpone 
marriages up to IG years? 

A, As a matter of fact tlie literate section of the community have no 
pre-puberty marriages. 

y. Do \oii think there will be very intensive opposition to the measure? 

A. i do not think there will be real opposition. 

V. Would an age of 14 for inarringe servo the purpose? 

A 1 would accept it as a compromi.se. 

V. Would you also have a law fixing the age of consummation to support 
the marriage legislation? 

A, Yes, 16 must l>e the age for consummation. 

Q. Tf the marriage age i« fixed at 14, w'ould you have 14 or 16 as the age 
for consummation? 

A, I would like to have both at 16; but if it is not possible to have the 
marriage age at 16, the age of consummation should be fixed at 16. 

Q. Would you make the offence cognisable or non-cognisable in marital 
caees? 

A, It must be cognisable offence up to 16, 

WemkI you as a safeguard recommend that the enquiry sliould be con- 
duct only by a superior police officer like the Superintendent of Police or 
Inspt‘ctor of Police? 

4- Yes, otherwise it may lead to harrasment. 
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9 Would yoti furtber reeommond ihmi in «uch oases the preliminiMry 
enquiry should be pad© by the Magistrate before taking any action? 

dv Ye«j I would prefer it. 

Would you prefer that there should be matrimonial courts for the trial 
of such oiiles consisting of two non-oflicials and a Magistrate to expedite 
the trial and U) inspire lietter public confidence? 

A* Yes, it would l:>e better. 

Q. W ould you be able to find two gentlemen in every district fit to be 
co-jiidges? 

A. Yes. 

Q, It itas also been suggested tliat marital offences should be made eom- 
pouiiciable so that in suitriide cases tl»e Magistrate niay sanction the com- 
pounding, as otherwise there is a danger that the husband might discard the 
wife and might take on another wife and the life of the girl wife may be 
ruined. 

A, Prosecutions do not sever marital ties, 

Q, But they create estrange'ment between the husband and the wife, 
because the wife will have to give evidence against the husband. 

A. It may he made cornpo\indahle with the sanction of the court in 
suitable cases. 

Q. Would you make it compoundablo irrespective of the age of the girl, 
whether she is under 12 or whether she is over 12? 

.'i. It must a})p]y to all marital cases irrespeedive of age. 

Q. In order to find out whether the law has been broken, would you like 
to have a system of registration of marriages? 

A. Tlint will help iti the dct-cction of offences. I 

Q. W1k» should maintain tliesc registers of marriages? 

.1. Specird Tuartiage registrars will have to he appointed. 

Wr.iiM it not luf ))(7ssihlc to r.^quiif' ll'*' .‘'geiicy tliat i.s now maintain- 
ing the rcgisti'r (f liirtlis and deaths to nminlnin these registers also? 

*1. Nu, tliat is not ethriHUt. 

Q, XA'oiild you recommend that revenue authorities should Ije entrusted with 
that work? 

A. If special marriage registrars cannot be appointed this should he 
entrusted to the tnhsildar or executive niithority. 

Mr. Kadri : in reply to question No. 1. yon sav tliat among the educated 
classes in the country there is dissatisfatd ion. Among these educated classes 
do you imdnde Brnhinans? 

A. Yes. 

Q. In reply to (piestion No, 2 you sa\‘ that jKist-pubertv marriages are 
b©eoming more numerous among the Brahmans. Can you vsay what is the 
percentage of pt»st-|nd)ert\ marriages? 

A. I mean all the members of the Bar and educated men are in favour of 
p 08 1- pit l>er ty i narri ages. The boys too prefer grown up girls. 

<J. Have you studied the sastric texts? 

■ A. m . ' / ■ ' 

Q, You say that they are following superstitious religious lieliefs? 

A- Because they are themselves violatmg rules and all the people ai% as- 
sisting them and there is no strong puldic opinion against these violations. 

Q. Yon *8ay in paragraph 2 tlittt all tbe Ulxmring population hate poet- 
puherty marriages- What will be the percentage of these castes to the tot^ 
population? 

A. They ^form the hulk of the population, 
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1^. Would I be justified ia saying that 90 per cent, of the Hindus in this 
Prefki^ney have post-puberty marriages? 

A* Yes. 

In paragraph 8 you say that crimes of seduction and rapg are not fre- 
quent in this part of the country* We have been told that there %re several 
eases of seduction of girls by missionaries and by labour recruiting agencies. 
Is that a fact? 

A, I do not believe that. I'liere were about half a dozen cases in 
Kombakonam town. 

3fr. Mudaliyar: Have 3 'Ou not known any cases of seduction by missiona- 
ries or by labour recruiting agencies? 

/I. There inav hv Home stra\ canes. 

Mr, luuiri: There in a general complaint that cases of cohabitation with 
husbands before the prescribed age do not generally come to light. Do you 
think such (‘uses do occur? 

A. At ai>out 12 the girls attain puberty and there is cohabitation sotm 
after puberty. • 

Q, Do Nou think there art* many cases oi cohabitation taking place before 
a gill is Id? 

A. l\ >ou take the whole l)od\ of Hindus the cases will he very few. 

Q, I\» \ou think the eonsuiiimatKai ceienKUiv takes pla(‘e among all com- 

munities anKnig the Hindus? 

J. It talas [dace amongst most ot the higher classes. 

Q, You have said that at certain places certain aociul reform organiisations 

have expressed themselves in tavonr (f the exiensittri of the Age oi Consent 
in marital and extiH-mantal ca^e*- since the amendment of 1025. (’an vou 
fell mo at what meetings or conierenees the^e Isxlies expressed their opinion? 

.1. I will send copies oi tlie resolutions. 

Mt Mndalujor : What was the renolution passed in the Liberal Federation 
about this nuittir'*" 

A. Tliere v\a^ a reftoluta^n passed u\ tavonr of |>ost-puherty man’iagt*H. 

Mr, Kudn: You sa\ that the system of registration of births and deaths 
is lad sctisfactorv . Can \ou make some practical suggestions f(;r improving 
the H\stem oi registration of births and deatlis? 

A So tar as municifial towuH are concetned I think it is satisiactorv Init 
in vil)vlgO^ the dut\ muvt be enti listed to tlie 1 ulon Hoaid prONident? 

Q How mftru Ftuon Distiict lU ards there are in Tanjore T)’stri<*t? 

A d. I’hev ha\e got all the necessary staff. The\ have got bill collectors 
and all conservan(‘\ staff. If the duty of registration of births is entrusted 
to them it will be moie satisfactorv . 

^h, Shah \'au’c}^: In \our statement \ou say that srirne of the communi- 
ties liave taken to imitating the Brahman custom of pre-puherty marriages. 
Will \ou tell me the names of rhf>se communities? 

A, The richer section of the Muclaliar communiti , some nrher peojde 
wmong tht (hettis, and VeJIalas have adopted t)ie Brahman customs. 

Q, What about Souraahtras? 

A, They claim to he Brahmans. 

Q. Among them also ia the number ot pre-putierty marriages m the in- 
«ma.se? 

v4. They do not condemn post-puberty^ marriage^. 

I want to know w^hether these communities that you have mentioned 
celebrate pre-pubertv marnages as a matter of course or some of them were 
cetebratmg poRt-puberty marriages but now they are having pre-pubortv 
ifiarrJageF? 



i4. Bomo of them hftv^ adopted their origmal of post-puberty mar- 

■riages. 

iQ, Is the uumber of these communities considerable? 

A. No,. ... 

Whdfc would be the total percentage oi those who have begun to imitate 
the iJrshmaus to the total number of tiie community? 

.1. So far as the Mudaliar community is concerned I should put it at 10 
per cent, but among the Bourashtrae it is more. 

Q, Is it on the increase? 

d. -Yds. ■■ 

Mr. Mitra: Do you find from your experience that girls of Brahmans and 
Vaishas attain puberty earlier than other castes? 

A. Yes. 

Q. The orthodox classes amongst Brahmans usually have pre-puberty 
marriages? 

A. Yes. 

Q Do they quote any Bcripfurea in support of it? 

A. T do not know. 

Q. Do you think it is a custom? 

A Yes. 

Q, Do you find that there is a dowry system ajnongst them and on account 
of financial stress they have to contract marriages later? 

A. Yes, because they find it ditficult to find bridegrooms. 

Q, If this pre-puberty rule is relaxed there will be much mitigation of 
the dowry system. Even those Brahmans will bless this legislation because 
they \'ill fine! some excuse? 

A. Yes. 

Mr. MiuIaJiyar: You say that 90 per cent^ of the orthodox people have 
adopted the system of puberty marriages. 

A. Yes. 

Q. And only a small section of non*Brahmans community are trying to 
imitate the Brahmans, 

A. Yes. 

Q. Among the Brahmans even who are opposed to reform this post-puberty 
marriage coming in vogue though perhaps secretly? 

.4. Yes. 

' Q. Are orthodox Brahmans as a whole opposed to any legislation on this 
matter P 

A. Yes. 

Q. Would you not feel that there is no real necressity for legislaMon on 
this matter? 

A, 1 think there is necessity. 

Q. What is tlie object — is it to preserve the race or nation or to preserve 
the individuals? From what point you advocate legislation? There ought to 
be a case made out for the State intervening in domestic concerns? 

A. The progeny is deteriorating. 

(J. If 90 per cent, of the orthodox do not observe early marriages and if 
the entire portion of the Mohamedans and Christians do not obaerve it then 
2 or 8 per cent of the t>opulation in the whole will be affected. Do you think 
that for this 8 "per cent, the State should have all these coersive powers and 
legislate to 

A . Thejpe ift a tendiency on file part of others al$p to follow the Brahmana. 

^ Therefore do you want it only to check the tendency amo^ other cm- 
tnunitiee who are imitating the Brahmans and getting their evU ways? 
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Supposing legislation Is confined to non-Brahmau conmiunitiea alone* 
^uppofsing we say that marriage ehall not take place belorta Ifi or 16 among 
t^e non- Brahman Hindus, would tliat not satisfy you? 

A, When once it is conceded ^to be a national evil, howeve# small the 
community may be, it is the duty of the State to check the evil^ 

If it is a small community t^at is concerned v it cannot be a nationtd 
evil* The Bitibmans are «o mudi against itv the imeducated p^pla^m 
educated people who practise it in secret object to it and all say that mar* 
riage is a sacrament and that you should not have a law for it. in these 
circumstances wdiy should we not confine the remecly to those classes who 
want it? 

^ . I say there is a growing question among the Brahmans who want to 
contract post-puberty marriages but they are afraid of orthodox opinion. 

Q. But at rate in Madras that section has not made itself vocal* 

W'hy should we not have legislation confined to all classes except the 
Brahmans? • 

A. T < <#ns:}(h*r pre-puberty- marnages and eaijy consummation to l>o a s adaJ 
evil and I want to j)iit it down. 

Q. Then you want to save the Brahmans against themselves. 

/I. It comes to that. 

Q. But the evidence has been very eleariy put before us and the Madras 
evidence in very strong on the point that BrahrnaJis are the most intellectual 
class among the })opulations of India, tJiat it can well take care of itself, it is one 
of those (‘oinrnunities wlio do not desire any protection at the hands of other 
cofiirnunities especially when those commutiities are less advanced and less 
intellectual than the Brahmans themselves. Don't you tliink there is force 
in that argument? 

^ *1. I do not eoiU'ede foa* a moment that it is the most iittellectual com- 
munity. 

Q, At least it is the most educated community. 

A. Yf?s. 

Q. If you once rriake out that hO per cent, of the Brahmans Imve latf 
inarriage can \ou justify nc>n- Brahmans interfering and legislating for them? 

A. If that he the argumeut tl»en there should he no section in tlic Indian 
i'enal Code. • 

Q. That deals witli criminals and it is the concern of the State but 
Brahmans have their own marriages in their own way, crimijials interfere 
with innocent men therefore there is justification for the State entering and 
making laws? 

.4. If an influential section of the Indian population is going to degenerate 
themselves it would be a burden on others. 

Q. Don’t you think that this system has been in existen(*e among them 
for hundreds of years. Would you object as a non-Brahriian if legislation in 
con fined to non - Brah mans ? 

/I. I would not object. 

Mr. Shah Nawaz: If we take your point of view' as you give in your state 
ment, don’t you think Brahmans want reform? 

/f. They do wtint it. 

Q, Supposing we were to exempt the Brahmane don’t you think they 
would be alwaya infiuenemg the other eaatee? 

d. Yea. others have a tendency to folkrw the Brahmans. 

i¥t. Mn^^Uyar : But onoe legislation is made would that reason disappear P 

d . Y es . 
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Mr, Kanhitiya L^il: Is it not dosirable that should have a oonuno^ 
legislation and that no section abould be exempt^ from the law that we 
makef 


Wfittan Statemant, dated the 29th KHmt 1928, of Mrs. HAMSAM- 
MAIj DORAKKANHU MUDALIAR, MunldiMil Cc^cUlor, MadonL 

I am of opinion that an advance on the present law of the Age of Consent 
will materialJy help the physical as well as the intellectual progress of the 
people. Tlie age of 14 is too early for consuninmtion. Girls of that 
age are unfit to hear the burden of motherhood. Child marriage and early 
maternity have to my knowledge helped towards the physical degeneration 
of the people. A girl must at least complete her 16th year to justify con- 
summation without injury to her own health and that of her progeny. That 
is the opinion of the educated women and they have in no uncertain voice* 
declared and passed resolutions in their meetings throughout the length and 
breadth of the land to that eftect. It w'as only on the 27th instant that the 
Tamil Nadu at their conference held at Tynnevell> , carried the resolution 
fixing the Age of Consent at 16 by a huge majority and I was gratified to 
find tbat public opinion especially among women, was so strong on the point. 

Crimes of seduction or rape are not frequent in this part of the country. 
The amendment of 102/5 does not appear to have had much use in Southern 
India, where consumination is done mostly after 16. In any case, I do not 
think it has heljwd to put off marriage beyond 16 as in the Brahman community 
girls are generally married before that age. 

Girls usually attain puberty in South India between the ages of 16 to 15. 
(Consummation is not common in the country before puberty. I know of oi^ 
or tAvo instances, however, where a woman finding that her daughter-in-law 
did not attain puberty till 14 years had the nuptials celel)rate.d with some 
injury to the girl. Tliere may be similar cases in marital state, but they do 
not seem b) come to (.-oiirt. CoiisummatiiUi uitbiu a year after puberty is very 
general. If girls attain age at 11 or 12, consummation takes place at times 
even Iwfore they complete 16 years, but the^e inetanecR are rare. 

I do not ascribe early consumnmtion of marriage to religio\i.s injunction. 
Taking into consideration the fact that girls attain ])ulx*rty between the ages 
of 16' U) 15, I do not think tliat the attainment of puberty is a sufficient 
indication of physical lunturity to justify consunimation r>f marriage. In my 
opinion betweem 2 to 6 years must ela|)se after puberty when alone girls will 
be really fit for motherhood. T cannot fix the age at anything below^ 18 
W'hen a girl can be suiqxmed to he competent t4) give an intelligent consent to 
cohabitation with a due realisation of consequences. 

There are a number of eases, to my knowledge, where early consuinma- 
tw .ik lia\e cau ed injuries bv>t.h to mothers and babies and in most of these 
case*? the girls were under 16 years. Cases of abortion, still-born children and 
thv drath of the girl-mother while in confinement are inunerous. 

I do not think any luw allowing marriage at any age but fixing the Ago. 
of Consent would do any good, for it would be really difficult to detect off- 
enees under marital lavv. Bo I would fix the age at 16 for marriage, in 
W'bich ease there would be no need for an age for consummation, especially 
for marital cases. Tlie Age of Conaent outside marriage may be fixed at 18. 

Wltile one Would wish that progress in sttoh matters is made poasihle 
by means of social propaganda and edueataon, India is so orthodox and the 
mass of Iteople bo Ignorant, that we have for the good and welfare of the 
people force by legiSiation the abolition of evil txisiom in the same way m 
the abdilfciewa of sati* 
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M ETidenoe of Mn. HAMSJUftMJLL DORAIKJLMNU MUDALIARr. 
f''¥ Modonu 

(Madura, 30th November J!tS8.) * 

(Rai Bahadur Bandit Kanhaiya La) presiding?)* 

Mr, Kanhaiy a Lai: x\re yow a ruember of the Municipal Council in Madura? 

Yes. 

Q, How long have vou been a municipal councillor? 

v4/ For the last one year. 

Q. Are you connected with national work or any other social reform work?" 

A. I am not connected with any religious work but I am connected with 
social work in Madura. I was Secretary of the Indian Women’s AsscKiiation. 
I am a member of the Red ('rose Society, I am a member of the Seva Sangham 
and also I am a member of the l^^adies’ Club. 

Q, What is the usual age of marriage of girls in your community? 

A, Between Id and 16. 

Q, Are there any marriag;es before puberty? 

A, There are in some cases but they are not many. 

Q, What is the usual age when puberty is attained? 

A. Between 12 and 15. 

Q. Could you tell us when consummation of marriage takes place gene- 
rally ? 

A, A year after the attainment of puberty 

Q, Have you noticed any evils resulting from early conKuinmation and 
aarly mateinitv? 

A, Yes. If the girls are married very sckui they become mothers soon 
wdieri they are not <jultc tit physically and meiUally. When they have to 
undergo labour, it is a great trouble for them. Sometimes they lose their 
lives and at times ciiildren are left orplums. At timrs f-oth of them die. 

Q. Is their health sluittored? 

.1. Certainly. 

Q. Are the children of normal size or are they uiulersized? 

A, They are below: average, they are^ puny and undersized. 

Can you give us a few such instances? 

A. hi my experience in (»ne case a girl bts^ame a motlicr at the age of 15, 
she \vas married at 14. It was a forcoj»s case and the l)al)y died. This case 
happened in the Mudaliar comnumity. I know a lot ol cases of rny schof.)!- 
mates. One girl was married at Id. slie was 14 when ('OMs»iJiur»ation tooli 
pbu^e and maternity took place in the .same year restilting in her fJeath. The 
child survived. 

Q, Is that child of normal size? 

A, 1 cannot say. This was a Brahman girl. 

Q, How' long ago it happened? 

A. Some four years ago. 

Can you give any other instances? 

.4. There was another case in which the girl was 15 years old at mater- 
nity. She was taken to the hospital but Imth the mother and child died. 
This was 8 years back. I know' of several other cases like that among the 
Brahman community. 

Q, May I know what remedy do you propose for this state of things. 

A. I have aaid that the age of marriage be raised to 16 . 

Do you think the age of 16 for marriage will be acceptable generally 
to the people* in this part of the eomixyf 



A, Some people wilt accept it aad aome would not; but we vtill have to 
force the law on them. 

Q* Would the inajt)rily accept itV 

A, Yes. 

Q, Would Jla* Hoal claHaet accept 10 as the, minimum age for marriage? 

A> I think if we tell them the evils of early marriage they would accept 
beeaiise rural (‘laasea are ignorant about the evil effects of early marriage. 

Q. We went to a certain village and we enquired from both men and 
women. They said Ave cannot look after our girk after puberty and fshoiild be 
allowed to marry our girls before puberty. Do you think in that state of 
affairs social propaganda can be organised and can be fruitful? 

A. l!k>cial reforiricrs have been w'orking but people will not accept any 
reform unless there is legislation. 

Q. But theij objection is that we art' always working in our heldn and wo 
shall not be able to hnik after the girls after puberty? 

A* 'Hie traditions an<l surroundings of Indian girls are such that they 

are quite elhcieut to hKik alter themselves. 

Hut it has been stated that unless the girls are being educated or 

occupied Avith somethmg to keep them busy and to keep them away from sexual 
ideas, there would be some difficuliy and the parents would be unable to 

take cttr<* of them? 

It is the duty of tlie parents to take care ol their girls. 

Hut in view of the dilhcultv that the jiartmts suggest, would you 

consider the desirability of liaving a lower age for maniage? 

A. If we have a lower age for marriage and a higher age for Age of Consent 
it would be quite impossible. 

Q, Ah a first step would you acci pt 14 as a minimum age for marriage? 

A. I think lb is the best. 

Q. Hut if legislature is unable to jiass lb as age fc>r marriage, do you 
think 14 would serve the purpose? 

A. I do not think 'o. 

Q. T>o you tliink the Hraluuan communitv will accept a our re('ornmeiidaiion ? 

/I. Some of tht' intellectual Hraliniaiis are lor thifi, hei'ause in the AAomoirs 
conference at Tinnevelly recently Brahmans also were of the same opinion. 

Q, In this Women’s C^onterenec^ a*t Tinmwelly how- many ladies attended? 

/i. About a50. 

Q. Who presided? 

A. Mrs. Shankaraii Tver. She is a Hiahrnan ladx and was agAinvSt a higher 
•ge herself but other Hrahman ladie*^ supported what 1 have said. 

Q, Hoav many Brahman ladies attended that (conference? 

A* About r»0 or (Kb A rc.solution was parsed about l(k 

Q, Was there any amendment moved by hha ladx suggesting a lower age? 

A. No. One or two ladies who objected Avanted the Age of Oonsent at 
M and the marriage age at 12 or 1^). 

Q, ]f the legislature decides to fix the age of marriage at 14, would you 
have the Age of (’onsent at 14 or 1(\? 

A. It, 

Q» f^ttpposing a man breaks the law of marriage. Would you have a law 
fixing the age of consummation? 

A, I will object to tile legislation fixing the age of consummation. 

Q. I>on’t you J;hink the law^ of consummation is also necessary to sup|K>rt 
the otlier law? 

A. If vve raise the age of marriage to 10 I do not tiiink there js any mom* 
gity for the other law. 



If a mail brecO^i? the law and celebrates a marriage at 12 risking tlin 
of a tine or penalty, the State cannot interfere and the oonaumma* 
tion e«n pt<k*e6d unIe^<^ there is a law of Age of ConHent^ 

A, Yes, we should liave an Age of Consent law at 1ft. 

<?. Tliere is a dithcuU> abojiit bringing cases of infringement of the law 
to light. Would Women h Aasociation help us in the matte? and watcb 
and look after such casea and report them to the pro^K^r authorities? 

A. Certainly. 

Do you think that these marital cases should be made cognisable or 
non-eogimable? 

A. I think the law should remain ns it is. 

Mr. hLiin: \ovj sav that >oii aie connected with four iustitutions — ^tlie 
W(>ineiiK Indian Ns-sociatioii, etc Ma;v I know whether Brahman ladies are 
members of the Women s ladies assueiution? 

1. Yes 

Is this a Hran(‘h of the Women’s Asso<'iation ? 

A. >es, here we have got 1ft members and halt tbe membera are 
Brahmans. • 

Q, Are there any F^rahman ladies in th^ UtsI ('ross Society ? 

A. \eh. there is one Brahman lady member. 

(j). h rom your association with these Bialimon Indies your opinion is that 
generall^v the\ favour rnihing the Age of Consent? 

A. The majority of the ladies are for it. 

Q. In the case af marital cases you would have Itt as the minimum ago 
for ( oii'.ummation and marriage? 

A . ^ es . 

Q. W*hat should be the age for extra-marital cases? 

A, 18. 

V. Cun \ou send us a copy of the resolutions pansecl at the Nellore con- 
terence ? 

A, ’ies. 

Q. You refer fo a case where a women had consummation althougli ehe 
had not attained her puberty, WTiat cash' was it? 

j\ Brahman. In Tinnevelly there w<ye some cases among Brahmans. 
They think there U some religious injunction tliat thert‘ aFiould be marriage 
before puberty. 

Q, Do you know of any religious injunction on which they relied? 

A. I have not studied the question but among the Hindus there are 12 
kinds of marriages. 

Q. Do those laws say that marriage must be a pre-puberty marriage? 

A. There are many laws by which they can marry when they arc old 
enough. 

Q. From your study of Hindu law wliat is voiir opinion whether girls can 
have a choice in tlie selection of their husbands? 

A. I cannot suggest anything. I have not studied the question. 

Mr, Hhah Wtiraz: Do you represent fairl> the views of the majority of 
the members of the institution to whicFi you belong? 

A. Yes. 

Q. Are you an elected member of tlie Municipality? 

A. No; I am a nondnate^l member. 

Q, Have you come across with the women in the countryside? 

.1. No. 

Q Can vou tell us whether the richer members of the Mudaliar class likely 
to imitate the Brahmins in regard to pre^puberty marriagasf 



4* I 4o not tkiuk iso. 

Mr, Mitra: Do iind tluit amoc^gt the Brahjoins and the Taisyaa who 
praotige early niamageg the girk attain puberty earlier? 

A, I do not^ know, 

Q, Would* you like to have a marriage la^ ? 

A. Yes. 

Q, Do you not think tliat there are orthodox people who object to fixing 
an age for marriage on religious ground? 

A. That may t>e very few. But the majority of them will be for it. 

Q. Do you think that there are a good number of marriages after puberty 
amongst Brahmins ako? 

4. 1 think they are very few. 

Q, In thfrv exceptional enHes do the other members of the community 
visit them uitl/ cj’-coiniiiuiiication or other puukhment? 

.1. I do not think ho, betmufK^ I know' instances where grow;p-up girls 
have been umnarned and their parents are not c.r-communieated. 

Q. Are not Brahmins intolerant of late marriages? 

A, No. 

Q, Do you tliink that if the age of marriage is raised, the dowry system 
which at [iresent {irevaik amongst Brahmins will go? 

A. 1 do not know. 

Q. Do yon tliink that those Brahmins wdio are for late marriages w’ouid 
be pleased because they cun marry their girk late under tlie pretext that 
the law has fixed tlie age? 

A, 1 do rtot know, 

Mr. Mii<Ialiti>(r : Do you know that amongst the Mudaliars there k a class 
called Kondakatti VellalaiH? 

A. I do not know. 

Is it a fact that amongst nr.ii. Brahmins marriages fake placa some 
little time after puberty and that consummation is nearer 1(5 than BS? 

*1. 1 cannot say it is nearer 1(5, because 1 know of marriages at 14. 

Q. Are you talking of ^ladura or Madras? 

A> I am talking of Madras. ♦ 

Q. Is Jit not a fact that marriages are generally after puberty and pre- 
pul^erty marriages are exceptional? 

4. I have not beard of pre-pubert^' marriages. 

Q, About the dowry system, we have heard of demands from the parents 
of the boy and the boy himself, and in some cases the boys refuse to take 
their wiv^ unless they are paid a certain amount. Do you think that 
that evil Avill be mitigated if the age of marriage is raked, or do you think 
it will be worse? 

4. I think it will not have any effect either way. 

A/r«. jVc/ir//: Did you go to the Delhi session of the Educational Confer- 
ence ? 

A. No. 

Q, What k this Tinnevelly conference of ladiea? 

4. It ie a eonstituent coiiferenoe. 

Q. What was the resokition that was passed? 

4. The resolution was that the Age of Consent should be raised 
to 10. They 4*4 «**n 1^^^**^ al>out marriage. It wm also resolved that 

the resolution be put forward liefore this Committee. 

How niaivy women w^ere there in the Conference? 

4. There 
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'iMtteii Statemoiit, dated the 17tfa Aatfast 1928, of M. R. Ry. Rao 
Bahadur, M. R. RAMISWAMI SIVAM AYL., BkA.. Retired Priiu 
0 ^^, A^rioaltural CoUege, Ctdmbatore. 

1. There is some dissatbfw'tion with the state of the Law regards the 

Age of CJonsent, outwardly hy ativanml hocial refnnirjers and edtr 

coated Indian la<lies, cspei iall^ lueiabers (d Women ’s Asboeiatione. I kno\^ 
that there is a general im iin^Uun yi b eihi‘aiv.J and uuednraied public 
against any intivxluetiun »>{ changes in tije so( ini life of the peojde, in parti* 
culai against, uhat is called, Legislative interference in smdal matters. So 
far as Madras is c<jncenied, there has been a fairlv well organised campaign 
against such legislation, and the help of ortb<Hlox pundits lias lieen invoked 
for the purpose. At the same time, it is my opinion that, once the Bill is 
passed, it will be as cheerfully a4*<*epte<l as the former amendments have now 
been a<*cepte<i witiiout a demur. The heavens have not fallen, since the 
Age of Cottsent Act was first passed and tlien the age vs ns raised, although 
there were objections to legislative interference in those days. 

2. The circimistauces which, in my opinion, justify making an advance 
■>n the present Law are : — 

(i) an incrcastsl amount of, what may be called, social (‘onscioimness, 
amongst tJie people, especially among the educated classes, 
tii) a real feeling m the ctumtry that early (‘onsummation, resulting 
as it does, in eaily maternity, entajds feeble health and Htunteu 
gnnvtli in nivdlieis, j)rodnces weak and puny children and caiifies 
high inlaiitile 'mortality, 

iiii) a growing feelinjj lu the country that, tor the attainment of Sw'araj 
on one side aiui tor the prevention ot jirobable total c-viinction on 
the other, India should prrwluce a strong and sturdy race, able 
to (onipcte with iither nations in the world where late luarimges 
and late lUMteriiity are the rule, 

{iv) the necessity lor the removal of repr radios from people of other 
countries, that, knowing that there are sindal evils which hinder 
the march of jirogress, the pef)p]e of India arc not courageous 
enough to set right those evils. 

tJ, I have no [)crsorml knowldge. 

4. I cannot say that tlie Amendment pt 1512.1 has done much, but the 

people’s, sense of consciousness has largely been rcHponsible for the fa<'t that 
gills Ki < ucMUM u I M 1 „i I (< i> >« liii yc.Uj^ a^o ami t\ \{ the (f^nKurn- 

rnatioij id maifiace is uKd put oil, afier pubotv, as much as pr;SHibJe, Beally 
speaking, no fiarent tlnuks of the Act wlien he stitiles aliout the marriagi) 
or c oiihuiumation ot marriage of his girl, hut economic causes have largely 
helped lo bring about late marriages and late conHutnmatu^n us well, 

5. Rarely do girls attain puberty before 13. The usual age ol piilierly is 
between 14 and 15. Brahmin girls and high caatc non-brahmin girls attain 
puberty at least one year earlier than uon-bralimin girls of siirdlar constitution 
belonging h> ih' \^' iig • ‘ 

6. (1) Cohabitation is unknown, as far as 1 know, before puberty. 

(2 1 Rarely does coliabitation take plaice immediately after puberty. At 
least there is an interval of b months. The general rule, however, is to 
postpone consummation fmm 1 to 2 y^ears after puberty. 

(3) Cohabitation before the girl (‘omplotes 13 years is very rare. 

As far ab I know, no case has come to Court. Even if 8u<di a case 
occurs, the aggrieved party wdll not care it to C/Ourt. 

7* As (ar a« I knows there is no religioiia injunction that (consummation 
alK^ukl take place writbin a particular period after puberty, but the parents 
of a matried girl will be unhappy if the conauintnatian is delayed beyond three 
years iHmoet. 

0. Oarbadhanam cerensony is performed amongst Brahmins on the day of 
oortaummation. It ta never done before puberty « There is an interval, as 
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mcoiibioiijwi above^ iiaually of 1 to 2 years, between puberty and consumina- 

tion. 

u/TOe* aiiiibinelit ri pubei^ i», hi my oplnkwb, otertainly not a sufficient 
indication of physical maturity ' for cjonsutnmation of marriage, much leas for 
maternity, A girl (loea not get, what may ‘be termed, a womans charms, 
until some years after puberty, probably not before her IBth year. In view, 
however, of the precociouB nature of Indian girls, it is rjuite possible that a 
girl w'ould have attained sufficient physical devlopment to justify conttnn* 
mation of marriage, by tlie time she has completed her 16th year. 

10. Accubtomed m Indian girls are to talks of marriages and husbands 
in their homes from their childh^KKl, these girls realise, in my opinion, the 
cow»e<iMences of cohabitation at w’hatever age the consummation may take 
places and trained to respect a husband, whoever or w'hatever he may be, 
with great veneration, and with this spirit of reverence for the husband engrained 
them, no Indian girl would refuse to give her consent and an intelligent 
consent to her husband, when he eeeks cohabituiion with her. In a way, 
she has no thought for her own health and she is happy if she has pleae^ 
the husband. ^ 

The question, however, ie to what extent the Legislature should come 
to the help of the girl before she gives a consent to her husband — in the 
interests of the physical welfare of the girl — for the ostensible reason that 
at a very tender age she could not have developed her mind to such an extent 
as to know exactly what is good for her and to oppose the overtures of an 
amorous husband. The proposed 14 is a better age than the existing 13 as tlie 
Ago of Consent. 


11, I buve IK) knowledge ot cases in wlncli cohabitation took place hcfoie 
puberty, but I have seen a number of cases in which puny and sickly children 
were bom to girls who had not attained good physical development, and the 

? ;irls themselves never grew, after early maternity, to healthy womanhood 
ater on. 1 am unable to furnish details. 

12. It is my ccmsidered (pinion that early consummation and early mater- 
nity have been, greatly and almost solely responsible for high maternal and 
infantile mortality, for the poor heath of boys and girls of school-going age 
and for the comparatively shorter life of Indian people. 

18. There has been very little further development of public opinion in 
favour of an extension of the Age of Consent, either in marital nr extra>niarital 
cases, after the Amendment of the Law in 1926. For one thing, the interval 
Is too short. It must be said, how’ever, that women s organisations and 
Baby welcome centres have helped to advance public opinion to some extent. 
Mahatma Oandhi^s articles in Young India and his public utterances, the 
speeches and writings of India’s great leaders, like Lala Lajpatrai, arwl the 
greater interest wliich political leaders of all shades of opinion now e\ince ii 
eocial questions^— while formerly they kept themselves safely aldof — these 
have also contributed to Hdvaxi(*e pubiit* opinion. Miss Katheiine Ma\o’s 
book Motlier India,” containing, os it does, exaggerated, wrong and viiily- 
ing statements of the lives of the Indian people, opened at the same time 
the eyes of responsible leaders to the immediate necessity for rectifying ti«» 
social ©vil6 in the country by their own exertions. 


14. Educated or uneducated, women do not favour early consummation, 
and, realising consequences better, would generally prefer that the consumma- 
tion postponed to at least one year after puberty. Brahmin women would 
like, however, to hurry up marriages before puberty for fear of remarks from 
Mrs. Grundy, father than treat the attainment of puberty as a festive 
occasion which, they always do if the girl is already married, mothers will 
hide the of puberty and become and misei^le if the girl attains 
puberty before she is married. Inability to find suitable bridegrooms, want 
of fends for celebl^atmgr'tbe marriage and other economio causes ha^ 

largaly helped to keep girls unmarried until after puberty, but no sensible 
Briliintn mether will grant ^at bar unmamad daughter has attained puberty. 
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B iin»y be even said that a Brahmin girl officially attama puberty, only some 
Mxm alter ah© b married. " 

|5 and 16 : I do not know if there at© difficulties in fietemaning the age 
Of girls for purposes of sections 875 and 876 of the Penal (k)de. I woubl 
point out, however, that the ascertaining of the age of a girUbv a medical 
dxaTtiinaticm should be resorted* to as a last resource. A horoscope or an 
extract from a Birth Register, school admission or any other official record 
should be accepted in a ('ourt of Law- as evidence of age. as far as possible. 
No girl likes to be examined for this purpose and she will rather put up 
with cruelty from a iuisband than a welUiutentioued medical examination 
even by a women doctor. Kxiuninution of a girl by a male doctor for the 
pur|>osev*5 of marital offences, should not be permitted. 

17. Extra-marital and marital offences have to be treated differently, the 
former with severity and tlie latter with leniency. I sa> lenienc\, not in the 
interest of the husband who is the culprit, but in the future inU^rost-s of the 
girl. It is the girl who will suffer in the ej)d. When she grows up, she 
will most likely lament for the part she took in her early life in sending her 
husband ^o jail. In most i^ase'^, the girl wishes to tdierish her husband later 
on, A premature overture l)\ a husband tf> his wdfe should not rwnit in 
bringing aWiit n complete bitterness between the husband and wife for all 
ume. rt has to be rememberefl that, as the Law' stands at present, there 
is no relief for a girl whose husband lias been convicted tor a marital offence, 
in the form of divorce or remarriage, and it is highly controversial wdiether 
such relief would conduce to the well-being of Indian girls. The maximum of 
two years’ rigorous imjirisonmerii is, in my opinion, trxi severe a punishment 
lor a luishaiKl who c(ihabits with a lawfully w'cilded wife*, a few' days or 
lew months Ixdoie, what is legalh called, the Age of ('onsent. A severe 
warning, iiiiprisomnent till the rising of the (Nairt, should often be sufficient 
to give a (*orrective lesson to an impetuous iiusba^d. The piinishmeut should 
#not have the appeaiance of being vindictive, b\it shoidd he meted out with 
mercy an<l coiisideration for the girl. At any rat(‘, I w'ould not advocate a 
more severe punishment than bimple imprisonment wdiich may extend to b 
months. 

1ft. Trials of marital oifences should he held in camera and all records 

connected therewith should be treated ronfidenflal. It is worthwhile oon- 
sidering whether such trials may nut be conducted by officers witli a judirdol 
frame mind, like District and Sessions Judges and Sub-Judges who ore 
empowered to a<'1 as Assistant Sessions Juilges, rather thait by Magistrates 
who are essentially executive officers. While marital offence© were nitherto 
triable b\ a Court of Sessioti. a (Jiief Presidency Magistrate or a District 
Magistrate, the pi'eseni bill ])roposes that these offenc'es will be tried by 
any Presidencx Afagiatrate or any Magistrate of the First class. It hx>kft 
to me that this is a retrograde step, 

10, I do not know what are the safeguards existing at present against 

collusion on one side and improper prosecution and exUjrtion on live other. 
Whatever safeguards may ultimately be provided, it is. in my opujion, 
essential that colhisi^Jn should be dealt with leniently and improper prose- 
cution and extortion severely aj^inst vexatious interference with the wrKual 
lives oi, otherwise, happy families. While the number of marital offences 
has been litrle or nothing as long as the Age of Consent was 18, there is 
every likelihood of the number of such offences increaeing, when the Age 
of msent is raised to 14. 

20. Raising the minimutn age of marriage, however, desirable it may be, 
would be opposed by the public more violently than fixing a higher Age of 
CSonsent, as long as there is a belief that reli^oiis texts demand the giving 

away of a girl in marriage before puberty. Fixing of a higher Age of Consent 

is done by the Ije^jislature in the intereats of the physical health of the girl- 
wife; and the t^ef^lature hae passed similar Acte in the past to safeguard 
such phjTsical health. 
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21, While I would rely more on the progress of social reform by eduoatioii: 
and propaganda than on the strengthening of the penal law, i wish to make 
it clear that, in my opinion, it is the duty of the legislature to enact sueh 
Laws/ fr4m Mmet time, to safi^uard ihe livee of the community and 
their physical belath in accordance with the progressiire ideas of a social 
hygiene, a^dethat I would not consider it as Legislative interference in 
matters, ae is contended by some. A chifnge seems to be needed in our 
social life and Ivegislative enactments have been passed in olden days when 
there were no Indians, so to speak, in such legislative bodies. Now that there 
are people's rep resen tativee in m^orities in the Indian Legislative Assembly 
and in the Provincial Legislative Councils, there is less reaaon now to oppose 
legislation in social matters. 

General . — Although not a direct answer to any of the questions of the 
Questionnaire, I would like to take this opportunity to suggest to the Com- 
mittee the desirability, — I would say, the necessity — of removing all marital 
offences from section 875 of the Penal Code and codifying the same into a 
separate section, and dealing with them, for purposes of proc^edure, under a 
B6paxat/e sec^tion of the Criminal Procedure Code. The word “ Rape " signi- 
fiee offences enunciated under the five headings in section 375, dffenoes com- 
mitted by an unauthorised peison against an unwilling mature w^oman or 
against a willing or unwilling immature girl. The marital offences contem- 
plated in the exception to section 375 are qpmmitted by a lawfully wadded 
husband who has a perfect right to cohabit with his wife, against such cohabi- 
taticMi when she is immature in the eye of the Law. It will ease the way of 
legislation and respect the sentiments of most people, if the marital offences 
are called by some other name than Rape. 

P. S . — ^I agree to the raising the Age of Consent to 16 in extra-marifal 
offences. 


Oml Evldeiioe of Rao Bahadur RAMASWAMI SIVAN, B.A., Retired^ 
Principal, Agricultural College, Coimbatore. 

(Madura, SOih November 1928.) 

Mr, Kanhaiya Lai: Were you the Principal of the Agricultural College at 
Coimbatore? 

A. Yes, 

Q, When did you retire? 

A. Last year. 

Q. plow many years were you in the Agricultural Service? 

A. 35 years, 

, Q. To Nvhat (community do you belong? 

A. Tamil Brahmin community. 

Q. Have you been connected with any social or religious movements? 

.1. For the last 35 yeius I have been connected with social reform. I 
w^as one of the original members of the Madras So<'ial Reform -\s8oeiation 
aking with Mr. K. Natarajan. I was Secretaiy^ of th^ Association for soma 
time after the late Mr. G. Subromania Iyer. I am also helping tlie causa 
of w^omen education. In these things I get a lot of assistance from my 
wife. 

Q. Are there any communities in your part of the country amongst whom 
early marriages are practised? 

A, Early marriage is pmotised amongst the Brahmin community. 

Q. And amongst the non-Brahmins? 

A. It is^ractised by those ncm-Bralimins who think it r^ectable ta 
imitate the brahmins. 

Q, What is the usual age of marriage aixmngel the Brahmlitst 

A. It is now Id to 14. Formerly it was mueh lower. 
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i What Is the usual age of puberty? 

4« l^tween 14 and 15. 

Q, Bo marriages always take place before puberty amongst prahmins? 

A. Yes; except in the case of a few educatCHi girls. • 

Q. Is puberty at times concmled amongst Brahmins? 

A, I should think so. 

Q. Is it also true that marriages are at times delayed even after [)iibert.y 
when suitable husbands are not avaialble? 

A. That is the principal reason why it is delayed. The rich man haa 
to pay plenty of dowry to get a luishand for his girl. The poor man is 
unable to pay the dowry and that is the reason why the marriage is delayed. 
But no sensible man will say that the girl has attained puberty before 
jnarriage. 

Q. Are nwirriages after puberty considered reprehensible amongst Brahmins? 

A, Yes. 

Q, \Ybat is the usual age of marriage an^^ng 0 t non-Brahmins? 

A Non-Brahmins as a rule marry their girls after puberty except some 
who want to imitate the Brahmins. About 15 years ago Mr. (now the Rt 
Hou'ble) Srinivasa Sastri brought forward a Bill in the Madras Legislative 
Council to remove the doubt whether poet-puberty nmrriages ^vere valid ot 
not. But practically it was dr<)f>pe<l as unnecessary. 

Q. As regards coiisummation, what is the usual age amongst Brahmins? 

A, Usually a year at least elapses after puberty. 

Q. Is there any public ceremony in that connection? 

A. Yes. It is called the Garbria<ian ceremony. Tliere is one little poim 

)Ut it. According to the original ideas this Garbhodan ceremony was pe^ 
forijied on the 4th day <4 the regular marriage, showing that in those days 
girls v.cre old enougii to mvdergo tlie Garbhadan ceremony. As a matter 
of fju'l in one of the texts it is said that the husband and wife shall lie on 
the Fame bed i<u‘ four flays and on the fourth day there shall be consunirnation. 
The husband and wife are supposed to watch tlie sa<.*riticial tire, I I’cmeiu- 
her in my days when 1 was 17 «mu 1 my wife 10 we slept on the same bed. 

There is also another ])oint. In aJl our marriage (»eremonies all mantraa 
are uttered in Sanskrit, but there is a p^^’uliar ceremony at which vema^ 
cular is used. The bridegrof)rn is supposed to l»e going to Benares for higher 
studies in Sanskrit. The father of the girl stops him and says “ I am quite 
satisfieil with your txlucaiion. Here I have a gi?! able to guard your sacri- 
ficial fire and able to give birth to (diildren. I will give her to you as 
Tkina. Will you kindly settle down a.s a Grihasta with her for your wife I'” 
Then two cocoariut.s are (rresented by tlie fatlier of the girl to the l)ridegroom 
in the public street, in Madras, especially amongst the Tamil brahmins, 
this ceremony is gone through. The bridegrwfu is dressed as if for a jcHiriiey 
to Kashi, with a bundle of rice in the one liand and an umbrella in the 
other. Then the father of the girl presents the cocoanuts and say.s that he 
need not go to Kashi, but settle dow'ii wdth his girl for his wife. All this 
is said in the Vema<nilar. Then the boy says he will accept the girl. After- 
wards the real ceremony of Kanya Dana, Tali tying, and Hapta Padi are 
^ne through. All these show that post-puberty marriages w^ere in vogue 
in those days. 

Q. Do these ceremonies exist amongst the non-Brahmins? 

A. Some of the high class non-Brahmins perform them. 

Q. How long after puberty is this Garbhadan ceremony jverformed amongst 
the Brahmins? 

4. It is generaJiy one or two years alter puberty. 

4?. And amongst the non-Brahmins? 

4, Am(mgst non-Brahmirn a girl ceaa be married at any time. It is 
only a few aniongat the non-Brabmins who take to pre-puberty marriage. 
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In the case of those non- Brahmins who have posi-ptiberty marriages 
connuinination does not take place within the first three days of the marriage^ 

Q, Have y^u come across any cases of evil results foDowing early constim- 
mat ion or e^rly maternity amongst Brahmins? 

A, 1 have come across a number of cases, 

Q. Can you give us some instances without giving names? 

A. A girl was 14 when she had consummation. Before she was 15 she 

gave birth to a child. It was a very painful delivery, 8he had to be taken 

to the hospital. Ever since that time she is a weakling This ham^iiied 7 

or H years ago. The girl is a weakling now. Rut her father and mother 

arc healthy. I put it down to early consummation, ff she had gone to her 
husband after some two years she woiild have had very healthy children. 
The child is alive hut is very puny. The father of the child is perfectly 
healthy. Another girl was consummated at LS or 14. Within 10 months 
her first conception she developed tuberculosis. The child is |}ealthy» the 
husband is heaUliy, but tlie girl is weak. 

J have seen any number of s^’ach girfe in the streets. Some of them have 
tw</ or three c'hildren, and most of them are puny. In this respect, the nnn- 
Brahmin working class girl is a girl io be oclmired. I think the higher the 
swiaJ standing of the girls, the less do they get physical exercise, and tha 
more weak they are. 

Q. Have you observed any difference in the lujalth of the ('iiildrcn in ilie 
case (yt Brahmin girls and in the case of non-lirabinin girls, owing to the 
former t»eiug married early and the la'cr married 

A. I have seen healthy children both mnongai Brahmins and the non- 
Brahmins, but J have not compared the conditions. 

(). Can you suggest any remedy to prevent the injury to the girls and their^, 
children? 

A. The only remedy is to postpone consummation as tar as you <'an. 

Q, Would you like to have a laiv fixing the age of marriage? " 

A, Pcrsm^ially I would like to have ii ; but J think it would be objected 
to by the Brahmin community specially in Stiuth India. However it is the 
Brahmin community that needs the legislation. I am just thinking whether 
they vull not oppose it even ii they have complete Swarajya. We, the 
educated classes, feel that we must have a strong and study race, and medical 
opinion says that for that purpose w'e must marry our girls late. In order 
to do that we must enact laws for the w’elfare of the whole of the nation 
even if there are a tew j>eople who do not want it. They did not want 
Bati to he abolished. They did not want wddow remarriage, and they did 
not wont the Age of Consent law. 1 dare say if ae fix the age of marriage at 
14, nothing serious vill happen. 

Wliat age ^\ou]d you recommend for consummation? 

4, For legal purposes it should be 14. But personally I think it should 
be 18. I think that is the age at which a woman develops real charms and 
keeps proper health only about that age. But for legal purposes I would not 
have it at more than 14 for the present. 

Q. Would you put it at 14 in order to minimise opfiosition to the measure? 

.4. To a certain extent to minimise opposition. But 1 think it is a safe 
age also. 

Q. l>o you not think that if it k 14, it would interfere with the education 
oi the girls? 

A. It is not every girl that goes to school. At Coimbatore there is a high 
ai hool for girls in the middle of th^ Brahmin street, hot in the higher classes 
there are oidy one or two girk studying, though the schools are entirely 
manijed by women teachers. The parents keep away their girls from* the 
i^hools. Tl^ae thinjik happen even though you give proper facilities for 
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Q. Considering that there is an increaeil^ tendency among Brahinins an 
jfa^Braiunins^^^^to^ education to their giris, do you t^nk that 14 would 
i|s jaie as the nunimum age of consummatlc^ 

A. I think it will give the girl a larger time to go to »cho(pl. It wHl he 
bettor. • 

Q Wt hate been told that the present law of the Age of Consent ik? a 
dead letter. What would you suggest to bring cases of breach to light? 

.1. It is mnch better to wink at these caaos rather than create Mt tern osa 
amongst families and between the boy and the girl, I would rather not dis- 
turb the harmony of the family life. 

Q. What is then the use of having a law at all? Would you inm^ribe 
lighter punishment than at present? The present punishment under 12 > is 
transportation for life or 10 years, and above 12, 2 years, 

/I. Prat'tically I am against any kind of punishment. My idea is that 
it in the girl who will suffer if the husband is sent to jail. 

In practice even below 12 the sentences awarded have not been high. 
The judges are wise enough and tliey realise the conditions. Would yovi 
therefore keep the punishment under 12 aa it is? 

.i. I think it is t<x> mvieh. 

Q. If the punishment is light, how will it deter people from committing 
such offences? 

.1, T think that below 12 tlie punislimont .should he f> months and after 
12 fine only. 

Do you think that if you reduce the punishment a large miiuber of 
cases would come in? 

.4, I am nut thinking of tlie numlier of cases, but of the sufferring of 
0the girl 

Q. Would you make a marital offence cornpoundable in order that good 
relations migVit b(‘ restore<l between the boy and tlie girl? 

A. You are now enacting a law on behalf of the girl who is not old 
enough to develop her mind and give mu iutej|;,g(Mit cousem. Theieha'c 
offence should not be cornpoundable. 

(?. Supposing the boy is 16 and the girl D), would you not like the cuse 
to be compounded? 

A. It is an offence against public health, and 1 think it should b© 
severely dealt with, 

Q. W^oiild you like warnings to be given in cases of this character, and 
allow' security bonds to be taken? 

A. I think very often the social opprobrium attached to it is sufficient 
punishment to a sensitive young man. J think sentence till the rising of 
the Court, and giving a warning and probably a fine would do, 

Q. If 3"ou have only the law of the Age of Consent, there might be cases 
in which the offence might go undetected. Would you therefore have also 
a legislation fixing the minimum age of marriage? 

A. My personal (pinion is that it is good for the country to haVe a 
mmijnum age fixed tor marriage. I think it should be 16, and thou w© 
can do away with the Age of Consent. But a.s things are in South India 
1 think it is absolutely ho}>eles« to think of it becaujie everybody here is 
of opinion that marriages should be performed before puberty. 

What age would you personally recommend as the minimum age of 
marriage if there is to be a law? 

. A-, I think 12 though it is very low would he something. My personal 
opinion is tbht it shouid be 16, thougli for purposes of legislation I would 
recommend only 12. 

Sppppssng there is a breach of the law of consent, would you Jik© 
that these cases should b© enquired into by the police? 

A. No 
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Q, At prwtit, under 12 the offeiiee can be inveBtigated by the p<diee^ 
and after 12 th^ offence h iion>«ogni»able. 

A. I do not waCit the police to have anything to do with it. The public 
Camion is that the police should not be entrusted with these cases unless they 
are entrusted' to the hands of a senior officer, say a Deputy Supwintendent 
ol Police. There is also a general feeling in the country that Magistratea 
should not try these cases > out that they should be tri^ by men with a 
judicial frame of mind. 

Q, Would you be satisfied if in all marital cases a preliminary enquiry 
is made by the Majgistrate before a prosecution is launched so that all vexa- 
tious complaints might be eliminatea? 

A. Yes; that might be done. 

Q, Do you think it would be helpful if instead of having these cases 
tried by a Magistrate or a Sessions Judge, we have a separate matrimoiual 
Court, consisting of a Migistrate and two non-officials, so that better con- 
fidence might be inspired in the minds of the public;?^ 

A. I think it is worth a trial. I would even suggest that these cases 
might be tried by the ordinary,, bench Courts. 

Q, Would you have these uon-officials as assessors or as co-Judges? 

A. I would have them as co- Judges. 

Would you rei'omniend a .systeiu of registration of marriages, giving 
the ages of the marrjuug parties, and other particulars, so that they might 
help in finding out the breacdies of the law.^' 

A, 1 think there is no harm, and it does not involve any religious diffi- 
culty. 

Q, Who should be the authority to maintain these registers? 

A. The Municipalities in towns, and in the rural areas the respective 
local board authorities <nn dt> it. In villages you can give the power 
the village pauehayats. 

Q. Have you got village ]ianchayats in all villages P 

A. are now gradually introducing them. 

(i. Do you think the village panchayats can maintain them? 

.4. Yes; they have usually got a dork who can maintain them. 

Q. What is thc^ area covered by a village pancliayat? 

A. There are three or four villages in each paiichayat. Villages within 
a radihs of five mi lew are managecl by one panchayat. 

Q. Are they working satisfactorily? 

.4. They are making great headway. 1 have said so in my evidence 
before the Boyal Agricultural Commission. There is no question of harass- 
ment with them. 

Mrs, Nehru : Are post -puberty marriages considered invalid in Madras* 
by any section of the comnniiiity? 

A* There is a doubt whether it is valid. 

Q, Has there been any case questioning the validity ol the maniage? 

A. As far as I know no case has been declared invalid. 

Has anybody disputed the fact? 

A. I am not quite surt^ 

Do you comider only early iiiaternity injurious or even early Con- 
summation? 

.4. In my opinion early consummation is as hc^d as ^rly matermiy. 
Both affect the health of the girl, but early maternity more. Early con- 
sumihatiotf brinfp in enervation. I think it must tell. There is prevention 
of the growth of the body and it mans devel^^^ 

Q, As regardn marital casea, to whom would you give the power of makinil 
obmplaints P Would you like the power to be given to cei^iun re^ 
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A, f do not think sociul I'eforni organisations are reliable. I would 
wil^e the power to Panchayata or Committees appointed by the Government 
Jmr the purpose. My idea ot a social reform organis#ion is that it is a 
nebulous body. 

Mr. Muduliar : What is th^ usual age of puberty amongst IBfahinin girls f 

A. Usually 13 to U. 

Q. And consummation usually takes place one year after? 

A. Yes. 

Q. So that consummation takes place long after 14. 

A. Generally speaking 90 per cent, of the Brahmin girls have their c<m« 
summation after 14 now. 

Q, So that if the Age of Consent is fixed at 14, it will not affect more 
than 10 per cent, of the Brahmins? 

A. Yes; and it would be an advam^e on the present law. 

(?. Blit do you think it is calculated to do any good? 

A. T daresay it would. T would personally prefer 16, but 1 put it at 14 
as being on the lines of least resistan<*e. • 1 am also given to understand 
that you propose to raise it only to 14. 

Q. The Bill proposed by Dr. Gour was annexed merely tor the purpose 
of reference, but that d(H»s not mean that we proiiose to raise the age to 
14. I am asking you if consummation is done at 14, and only l(t p(^r cent, 
of the Brahmins have consummation earlier than 14, fixing the Age of 
Consent at 14 would not be much effective. 

A . But T should think that 10 jier cent, is n pretty large figure. 

Q, But it would be 10 i>er cent, of a single community. 

A. But It is 10 per cent, ot a single community uliich sets the fashion 
for all the other coniimintiies. Only recently my carpenter marnc<l his 
daughter at the age of 12 though he nc^ed not have done so. 

Q. Do you think it is the result of fashion? 

A. 1 do not think there were any other causes. 

Q. Do you think in cases where the girl is inarrifnl at 12 or 13 the girl 
is sent to the house of the liusband immediately after marriage? 

A. No. 

Q. Taking these facts into consideratit^ that 90 per cent, ol Brnhmins 
consummate after 14, would you have any objection to fixing the age at 
lo by law? 

A. Personally 1 have no (dijeotioii. 

Q, Do vou think that the objection to 15 would be much greater than 
to 14? 

A. T think so. 

A. On what grounds? 

A. Because there are grown-up girls who are );eriectly healthy nt 14, 
and sometimes for tamily reasons it may be necessary for the girl to go to 
her husband's house .sooner, f think that now you tan take a step forward 
and fix it at 14, and raise it later. 

Q, 1 put to you an alternative suggestion. Instead of having all these 
violent discussions and turmoils with the orthodox people from time to time, 
don't you think that these people will adjust themselves in two or three 

A. No. What I say is that if you make it 14, you will have practically 
iBhe support of 99 per cent, of the population. If you make it 15, I should 
not be surprised if the number comes to 50 per cent. 

I hope so^ but the evidence so far given does not justify your first 
fttatement. But granting that it does so, when do vou expect the things 
to advance? 



; .A* After The couatry i» th^ 

very people object to. this aow^ in ten year®, they w'lll want it. 
The very orthodox people who are now against it will, in my opinion* come 

,, . ^ ,, .. , . . ^ 

Q. Woulrf you have 14 for marriage by legislation? 

A. It ia my phonal opinion tliat Id is tiie proper age for marriage and 
eonsiinimation but for practical purposes if you have Iz and 14, 3 rou will 
go very fast. 

(i>. That is to say that if by legislation we want to approach this ques- 
tion, yon would auggest 12 as the marriageable age and 14 as the consuimua- 
tion age. Therefore would you not support Mr. Sardsrg Bill? 

^ A . own opinion J hare told you. 

What I ask you is this. If you a^ere a member of the Legislative 
Assembly, would you support that Bill? 

A, I will support it up to 16. 

Q. Then why do you think that 12 should be the age for marriage? Is 
it your idea that pre-puberty marriages are considered so essential? 

A. Yes, it is considered essential. There will be a violent opposition 
also, if yon fix a higher age for marriage. 

^1. Mil at is the percentage of the Brahmin population you think will 
object to the legislation fixing ?4 as the age of marriage? 

A. 9<) per cent, of tlie Tamil Bralunins will be against it. But my 
personal view is different. But at lea.st with 12 you can come to a com- 
promise and I am against exempting the Bralimins from this wlio want 
the legislation more than anybody else, 

Q, Do you know that in Haroda recently a legislation has been passed 
fixing 14 as the gge of marriage? 

A, Yes. 

Q, So what do you think the const^iuences here will be if we pa&s such a 
legislation? May 1 take it that there will be a great resentment and oppo- 
sition? 

A. Absolutely no effect will be seen. They will demur but afterwards 
it will be acceptable. There will be people who would like to postpone the 
marriage which they are now unable to do on account of the fear of 
public opinion ; and if such a hvw is passed, they can get behind this law 
and this law will n great help for those who want to advance. I believe 

to a certain extent the dowry will go down also. 

Therefore may J take it that you don^t expect any serious political 
consequences ? 

A. No! No! 1 don’t expect any political con,sequences to result out of 
it. 

Mr. Bhah Nmntz : M"ill you kindly tell us the opinions of the women 
With regaM to this question of early marriage and early consummation? 

A. There are two sections. One is the ajpre advanced opinion and the 
dther is the gene i'aV orthodox opinion. The more advanced opinion is the 
same as what the previous lady witness said and the general orthodox 
is that any in terferenf^e with the age of marriage of girls is bad. 
BijEt there is a temlency now to keep the girls unmarried as long as possible. 

What is the feeling in the country side? 

A. The feeling is same there. 

Q, Do they w lint to mhrry tbeir girhi early or do they want to postpone 
th#'ina.rri«fgi®f " ^ 

A. They don^t think of postponing or getting it done quickly. It all 
Aq>enda upon their j|etring a suitable huab^d for the girl. If they cannot 
gel a suitable husbahd and no enough to pay to the 

bridegroom, '^they go on postponing the marriages. 



255 


Q, Is there a considerable number of persons belonging to other castes 
than the Brahmins who would have celebrated marriages of their mrU in 
the usual course after puberty bpt who wanted to imitate the Brahmms and 
had actually murritnl their girls before puberty? • 

A. At provseut it is not a question of mere imitating the Brahmins. That 
imitation took place some years ago, so much so, it has become a custom 
at !> resent for them to marry their girls before or after puberty, 

Q. Are there persons now who would have married their girls after 
puberty but have married their girte before puberty seeing that the high 
caste people marry their girls before puberty? 

A. At present there is no regard at all for the Brahmin waya of doing 
that. But now-a-days, excepting the Brahmins, all other castes marry their 
girls generivliy after puberty. There Is also no objection if they keep their 
girts unmarried afti»r puberty. 

Q, Are you of opinion that the Brahmins should not at all be exempted 
from the cct) template legislation regarding law of marriage and consummation? 

A. 1 think so. It is amongst the Brahgiins that the age of marriage is 
low, and they would welcome a marriage legislation all the more at heart. 

Mr. Kadri: May I know wlmt is the percentage of Tamil Urahinins in 
the entire }wtions of tlii.s Presidency? 

A. The total papulation of Brahmins in this Presidency is ^ J>er cent. 
the entire population and the population of Tamil Brahmins is per (*ent* 

Q> What fire the shastric injmictions about the e<Juoation of the girls? 

A. There is no injunc(K>u at all for a girl to be educ.ated. 

Q. \ou sc^ the idea is this. If a girl is mttrrie<l earl\ she is prevented 
from further edut'atioji and therel\»re in order to enable the girl to complete 
^ her edu(''ari(^ri it is neceH''ary that the nuuriage shouhi be postponed. Again 
the conservativ(^s sa\ that the Sliastras do not prcs(*rib<* any eiiu{»ation for 
the girl and that she has to learn from her fatht'r ur brother or her husband. 
So inav 1 know what is y)ur idea about this? 

A, \\hat.evcr the Sha^tras may say, the most ortludox Brahmins give some 
kiivl of e(lti(*ati(>u to their <drls upto 12 and they are witfidrawm from the 
schools when they attain their age, and are kept at home. 

Q. According to the Shastras, should the girl have a voice in the Belectiou 
of her husband? • 

A. \ don’t know that aspect. But 1 suppose that even from the olden days 
the girl had had always a voice. 

Air. Shah Sawaz: What age would you have for the Age of (^onsent in 
extra-marital relations? 

A, I said that J have no objection to raise it to 16, hut I would like 
to amend it by saring that it should be for this reason. It is an offence 
committtid by a stranger on an unprotected girl and J think no girl who 
has not attaincfl inaturit\ of understanding can give any consent. Therefore 
the ai^e what may be called “ the legal age ” should he the Age of Con«ent 
for this purpose also. 


Written Statement, dated the 15th August l»a, o# Dr. (Mlsa) L M. 
llOBERTS, In cdiai^e of Women^s Hospital, American Mission, 
Madum. 

'1. 'fee. 

; 2. (a) The effect upon the health of the mother and child in the eaao 
of early delivery wnong educated cleaaes, the cutting short of the mk* 
educa^pn. ® 

^ ftn aocumte opinion as to their 

frequency aa such cases are, as a rule, not brought to a hospital. 
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5. AIxmt IB k 

6. (1) It !h fairly common, though not the rule. 

(2) Yes. 

(Bj Occasionally. 

' 7. No. 

9. No, about 6 years after puberty. 

11. 1 caae of rupture of the pesineum-child of id>out 8. 

1 c*ase laoeratia of vaginal vault-age about 16. 

Such cases are not, as a rule, brought to hospitals. 

12. Yes, 

14. Yes. In cases where puberty is later than normal they soipetimes ask 
for medical certificates that the girl has attained puberty so as to send her 
to the husband s house. 

17 and 18. No. 

20. Raising of the Age of Cohsent* for marital caeea would be easier to 
enforce and more effective. 

21. Education is the more important but legislation is also needed. 

Onl ETidtiiM of Dr. (Miss) L M. ROBERTS, in chajrge of the 
Women’s Hospita!, Amertoan Mission, Maydnra, and of Dr. (Miss) 
HARRIET PARSER YAUOHAM. 

(Jdadura, 30th November 1028.) 

(Kai Bahadur Pandit Kanhaiya Lai presided.) 

Mr. Kanhyaiya Lai: Had you been in charge of the American Mission 
Hospital, Madura? 

(Dr. Vaughan) Yes. 

Q. How long had yoii been in charge of this Hospital? 

A. Since 1806 to 1926. 

Q. When did you succeed Dr. Vaughan? 

A. (Dr. Robert.) I succeeded Dr. Vaughan three years ago. 

Q. itow long have you l>een practising? 

A. (Dr. Vaughan.) Since 1890 I have been practising, 

. Q. Since when are you practising in India? 

4. Since 1895, 1 have been practising in India. 

Q. Since when are you pra<?tising? 

A. (Dr, Roberts.) I graduated in 1911 and have been practising since 
191B 

Q, Is all your practice confined to Madras Presidency? 

A. I practised for 12 years in the Punjab before I came to Madura. 
Before I came to Madeira, 1 was in Boston for a year and also I was in 
Park. Then I came to India. 

Q. Bi>tli of you I think have considerable medical practice. May I know 
w’^hether you have come across any cases of serious injuries to girl mothers 
or to til e ohikiren by reason of early maternity? 

A. {Dr, Roberts.) I know of one caae where the girl w’aa 11, She was 
pregnant fo| 7 months when she was brought to the hospital. But after 
sometime she 'went away. I know nothing of her confinement. I approached 
her ‘people and they said that her condi^on was very serious. 

A. (Dr. Yaughan.) I have seim a good many cases where girls soffeted 
much. In cms case the baby had peiaktent eoi|viikions but aocoimt 

^ any diffIcSilty at the time of birth > 



1 1|. Call «ay what hapf>eQ^ to that baby? 

A . It suffered indefinitely. 

What about the mother in that caae? 

A, The mot^ier got on very 

Q, How long ago did this case happen? 

A, I cannot give you the date. It. happened several years ago. 

Q\ When did the case you mentioned happen? 

A. (Dr. Roberts.) This case happened before 192^1. 

Q, Can you tell us to what caste this girl belonged? 

A. She belonged to the Sourasbtra caste. 

Q. To what caste did the other girl belong? 

A, I don’t know to what caste she belonged. She must be a dancing 
girl. Perhaps this must be a ease of early connection. 

< 3 . Do ypu remember any other case? 

.4. No. 

Mre. Nehru: Can you tell me the ages of these mothers who had come 
to the hospital there? 

A. (Dr. Roberts.) As a matter of fact we have records. We have kept 
special books for this. But I have’nt brought them here and so I cannot 
pve you those figures, I have brought the figures for the following : This 
IS for six months from la^^t June to last November 1928, 

W© have 51 first born babies. 

3 under 14, 

6 „ 15, 

I 5 „ 16, 

5 M 17, 

11 „ 18, 

and so on. 

Q. Can you tell us what was the condition of the babies and the mothers 
who were under 14? 

A, There was not any dlMculty and the deliveries were normal. 

Q. Which class generally comes to the \»o«pitals? 

A* We get all classes, Sourashiras, Hindus and a few Mabommadans. 

Q. Do rich people also come to the hospitals? 

A, rich and poor come to our hospitals. 

Q, Do Brahmin girls also come to your hospitals? 

A, Yes. 

Q, Can you tell me to what caste these 3 girls under 14 belonged? 

A* I am sorry I have’nt recorded that. 

Q, You have said that there were no greater difficulties amongst the girls 
of 14 and 15 durmg delivery. Is it so? 

A, One of them waa a convulsion case aged 14. I mean tlie mother 
herself had a oonvultioii during delivery but there was no special difficulty. 
Would you aay whether ^is was due to early consummation? 

A. 1 oannot aay that. 

Q. What about the weights of these babies of mothers of 14? 

A, I am sorry I have’nt brought the book. I have a record of these and 
X ahall aeald you the same. 

, CffiiMM hm promised to send a record of the weights of the babies.) 

Q. (To Dr. Vaughan.) What was the general condition of babies whom 
you have eeen during your long eseperience m eonneeticn with these hospitals? 

T ■ ■ ■ , n 



A, (Dr. Vaughan,) Of cxHiwe tfaigr ate^ uauaHy tatter atnalT in propofli€cwr 
Id the derelopmen^ of the mother. 

Q> What is the condltioii of the health of these mothers? 

GeneraUy they are seen for a weeh afid afterwiuda nothing is known 
about themJ 

Q, What ia the fit age in your opinion for consummation of marriage for 
Indians? 

A. I should be in favour of 10 at present and gradually it can be raised 
ratter than by immediate legislation to that effect. 

(J. What age would you recommend for marriage? 

A* Minimum 12. 

Q, What is the safe age for maternity? 

A, I think many girls are quite able* to deliver at 16. 

Chairman: Is the ossification sufficiently developed at 16 to admit of 
safe maternity? 

A, Home are not attaining thfir growth at 16 but 16 is a fairly safe age 
Icf maternity. 

Q, (To Br. Beberts.) May I know if your opinion is the same in these 

matters? 

A* (Dr. Boberts.) I really do not know the Hindu customs and I do not 
know what the feelings are in India. Apart from the question oi religion^ 
etc., I would put 18 a» the safe age for maternity, 

Q. Do you base this opinion on the physical growth ot the girls? 

A. Yes. 

Q, Yon said you were in Punjab, Did you find the girls m Punjab 
stronger and healthier than the girls here? 

A. Yes. 

Q, Did the girls of Punjab attain their age earlier than here? 

A. I did not find much difference. 

Q, Do you not think that 16 will be a sufficiently fair advance under the 
present circumstances for consummation and maternity? 

A. I say you ore getting back to the question of public opinion. From 
the medical point of view 1 still ^stick to my 18, Dr. Vaughan is consider- 
ing the customs but 1 am not, Mrs. Nehru. 

Q 4 Have you found out any cases in the course of your work here where 
consummation has taken place before puberty? 

A. (Dr, Boberts.) I have had a number of patients in the hospitals in 
which there has lieen consummation before puberty. 

Q. Were they suffering from any disease? 

A, Not necaaearily. I know of one case where the girl w-as aged 11 and 
consummation had taken place before puberty. She disliked being at home 
and came to the hospital. 

Q. To what caste did that girl belong? 

A, She was a non-Bralmiin. 

This might be an exception. Can you think of many cases like this?' 

A. I have consulted our Indian Assistants. They believe it to be fairly 
common, X have not had many cases actually in hospital because there was 
BO oceaakm. 

Mr. Kanh$^ Lot: Are oiaei of Injury entered in the Begister? 

A, 1 suppose they would be, but ttey are concealed as much as posslblo* 
We even give medical eertifioaliee to mothers who come and ask for them, 
saying ttat tlwdr firb had attained pnberty, fven though they hatenH men- 

ntiapiAedi. % 

do fe^jjntfe tteSe cerMllcalest 
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A- Th<*y miuire in oriier that the girk may h« 

to tiieir kushaitde* housoa. 

Q, JX> 3 ’on thuik tliat because the mothers want to send away their girls 
to their husbande, they ask for certificates? • 

Apparently it is so and it* might he due to economic eon(£tiona» 

Q, Do many mothers come to you for such certificates? 

A. Quite a number it is uot uncoinnion. They have iroqueutly come 
to me for cmnsultation under those conditiong, 

Mrs, Nehru: Were such certificates asked for more here than in the 
Punjab? 

A, I have never had such occasion in the Punjab. Only here the Mouien 
do come and ask for certificates saying that puberty has taken plane though 
it has actually not. 

Mr. KmheUya Lai: Have you found cases of sterility among young girls 
in your long experience? 

1. (Dr, Vaughan.) 1 have btenhty m a laige number ol cases. 

Do .vou think tluit the stciility i6 due to early consummation in such 

cases? 

A. It is due to lack of maturity and development. 

Q, Is that development lelardcd by early consummation? 

.4. I don’t know about that. It depends upon the age. 

Q Supf)o^m^ t oii^ununal ion m st-«ited at 12, do vou think under any 
ciuiin f lai c ]t joi. hi lu stcnli^v to the u lie and retaid the develop'- 

meiit and ‘.uctvth ot tlu 

A. I wouldn’t bo able to say that 

Q. Have ,^ou come across cases in which early consummation has resulted 
♦-in either tuberculosis or in osteomalacia or disorders of that kind? 

.4. Not in this place. 

Q. Did you find displacements or things of that kind causing stcrihty'r 

A. It is very difficult to say about past things of whet they ere due to 

Q. Have you seen girls in whom there have been displacements? 

.4. I have seen many girls. 

Q, Cm you not say whether they were^due to early consummatiem ? 

1 I tliink in most of the cases thev are due to laek of proper care and con- 
finement. 

Q, Have you had here cases of tuberculosis? 

A. I won’t say that. 

3/r. }[v(hthai : Have you come .k ro*-*? cases v^here the first onset of pidieriv 
appears and then for six months or eight months there ig no sign of menses 
at aH? 

A. (Dr. Boberts.) It is some times irregular but I don’t think there wifi 
he no sign of menses at all for as long a period as six months, but certainly 
not for a year. 

Q. Have you come across cases where efter the first onset of puberty, 
the second comes after six months? 

A. I have never known intervals as long as this. 

Q. Is it possible that where such an interval of irregular menses does 
appear, the first onset of puberty having come on, tfte girl’s mother may 
ihmk ^ai the gi^l has attained puberty and would require a certificate from 
you to that effect? 

4> If she has actually had puberty and if it is not continued, then i| is 
quite possible lor the molh^ to reqiure a certificate from us. 

Q. Are you aware of the fact that irregular menses at fiist appear ai 
latemla of 2 or 8 months? 

A. Tes. 

L 2 
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Q. Then is it possible for mothers to come to you for oeii^eetes m suck 

les? ii 

A* t think no mother will come to us in such eases* Where there is a 
stop of six ipoQths, in those cases they come to us for certificates. 

Medical ladies* cminion of what puberty is some times differs from a 
lay woman's opinion. Do you know how a mother teste whether a girl has 
attidned puberty or not? 

A, The mother decides by the i^pearance of menstruation that the girf 
has attained puberty. 

Q* Is that the cmly test you generally apply? 

A, If there is any complete sign, that is taken as the sign of menses foi 
the time being. 

Q, Do you think that a mother expects you to give a certificate of piiberty 
when there has been absolutely no symptom of puberty? Would that not 
be a stupidity for her to do ? t 

A, Ar far as I know those certificates are gencrsdly asked for in the 
dispensary here. • 

Q* I want to know why a mother wants a false certificate. What is the 
object of this certificate? 

A» From my experience I have come across girls in whom the develo{>meDt 
is indefinite and even though they couldn’t have menstruated, the mothers 
falsely represent that they have menstruated and they want a certificate 
simply because they want to send away their girls to their husbands’ houses. 

Q. Excuse me for putting you a medical question. Supposing a girl is 
brought to you, whet test would you apply to snow whether she has attained 
maturity or not? 

A, I cannot prove at the movement whether she has menstruated or not; 
but by an internal examination, it can be aseertsined. 

Q. Where girls have attained their age, will you not be in a position 
to aay at once from the outward appearance whether they have attained 
their ages or not? 

A, There are cases which I cannot decide at once, 

Q, Do you mean to suggest that there are cases in which it could be 
absolutely certain that a girl has not matured? 

A, Yes! 

Q, Is it from the outward appearance or the internal examination of the 

A, It is from the internal examination. 

Mr, Mitra: Will you please tell me from your experience if the girls 
in India attain puberty earlier than in America^ or Europe? 

A. (Dr, Boberts.) I think the age is same. 

Don’t you think that the climate or the nature of the food, etc., has 
got any influence over the attainment of puberty? 

A* I have never observed anything of the kind. 

Q. Here witness after witness has stated that the Brahmin girls attain 
puberty earlier than other girls. What is your c^inkaa about this? 

A. I couldn’t say an3rthing as to that. 

0 . Dan It be In my way connected vrith the practice of early marriages 
ill Hiem? 

A, I have 410 answer on that point. 

Mr. Shall NatiHis ; Leaving adde the customs and the relijg^pus ieelingt 
of the people, from the medical point of v^^ what should be the idea! age 

A* (Dr. Vifughan.) Not under 16 . 

(J. is the age puberty in America? 



Bob^rte.) 11, 12 «nd 18. 

iQ. What is the average In Punjab? ^ 

A. 18. 

Mr. Kadrit Some of the people have said that infantile %Y^taliiy and 
maleinai nunrtah are ao high in India are more due to frequency 

of maternity than to early maternity. May 1 know what is your apinion 
about this point? 

d. (i)r. Vaughan.) It sounde all right, I think frec|uency of maternity 
is one of the great causes for high infantile and maternal mortality. 

Q. Similarly is not early maternity following early consummation a potent 
factor of this high mortality? 

A, I cannot say that, 

Q, Supposing we made a law penalising consummation before a particxilar 
age say 15 or 16, then in the course of your profeasitmal experience if you 
come across a breach of this law, would you report it to the authorities? 

A, The doctors' position is delicate. I will not report. 

Q. You say the mothers come and ask tor certificates to the effect that 
the girls have attained their age even though it is not so. "What is the obje(‘t 
of getting these certificates? 

A. The mothers consider it a disgrace to send them to their husbands’ 
houses when they haven’t menstruated. 8o these certifuates are asked for. 

Q, Did yoxi ever ask them why they require these certificates? 

A. Our assistants had asked them. The reply is that, they want to send 
Iheir girls to their husbands’ houses and they won’t take them unless they 
have menstruated. 


Oral EYidenoe of Mr. K. L. VENKATARAM, Bar.-at-Law. 

(Mivlnra^ SOfh Nornnhcr 1928.) 

(Rai Bahadur Pandit Kanhaiya Lai presided.) 

Mr. Tianhaim Lai: Are you an advocate practising in Madura P 

A. Yes. 

Q. How long have you been practising*'^ 

A. Since 1917. 

(f. Are you an inhabitant of this part of the country? 

A. f am native of this town. 

Q, You belong to the Sourashtra conmmnityP 

A Yes. 

Q, What is the usual age of marriage among the Soxirashtras ? 

A. The tendency for the past two or three years has been to raise the age. 
Girls arc married at 13 or 14 usttally. Marriages are celebrated after 
puberty now, with puberty c^oncealed. Tbe marriage is strictly to take place 
before puberty but it is now concealed. 

Before these two or three years I understand marriages used to take 
place before puberty. 

A. Yes. That is still the practioe except that when marriages are held 
mHm puberty the fact of puberty is concealed. 

In other words the community regards marriage celebrated aftCf 
pubeity as repr^ensihb^^ 

A. It does, but the tendency is to raise the age of marriage. It was 
pSO{M»ad id> A eveiy mairiagc should take place alter puberty, 

but the Oon^sraioe^^ 
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Q. When WAS the CJonferenoe heMP 

4, Ltsi year or two years ba4)k. 

Q* Did you attend that Conf ©renoe P 
Yes; * ,, 

Was &iiy resolution passed at that Conference in connection with tim 
nice of litarriageP 

4. They did not pass any resolution. The leaders said that they woul^ 
try to raise the age of marriage but * would not pass any resolution^ consent* 
ing to post^puberty marriage \ ^ 

They did not pass any resolution about the age of consummation 
either? 

A, They did not. 

Q» No question was raised as regards the validity or otherwise of post- 
puberty marria^P 

/I. No. When some people said that a resolution regarding post-puherty 
be not passed, the leaders said lei us not pass any resolution but in practice 
W© shall try to raise the age of marriage. But there is nothing on record. 

Q, Has any question about the validity of post-puberty marriage ever 
been raised in this Presidency? 

A* X don’t think. 

Q. And these marrioges are always regarded as valid? 

A. Till now no question has come before the court of law. 

Q. Have you come across any evil consequences resulting from early con- 
summation and early maternity among the mmnbers of your community P 

A. The children that are born are not strong enough. 

Q, Have the mothers also suffered? 

A. They have suffered. The mothers at the age of 25 look as if they ^ 
were old women. 

Q. Can you give any concrete iiistances of girls giving birth at 13 or 14 
and dying or suffering? 

A. 1 do not remember of any death. 1 have seen many instances where 
girls look very old women. 

Q, Of what age wore these girls when they gave birth to children? 

A. 14 or 16, 

Q. Do you think early consummation tends to devitalise the general 
health ? 

A. It does. 

Q, Have you come across cases in which either sterility or tuberculosis 
or some other disease has resulted from early consummation or early 
maternity? 

A. As to disease I can’t any definitely, but the appearance of old age at 
a very young age is very common. 

Q. Would you suggest any remedy for this state of things? 

A. I would suggeet legislation fixing the age of marriage. 

A?. What age would you recommend? 

A. I would recommend 14 or 15. 

Do you think it will be generally acceptable to the Sourashtra e&oh 
WunityP 

A. In the eneetment of this law' 1 would do what Ei^nd did with r^ard 
to the law of {jSroperty. There must be a section insarM to the etfect tiis* 
the Act will oome into Imroe only «ft^ two mr three yearn and in that period 
^e people will understand the law and adopt it. I think everylKidy will 

:yon^ Ih^ to the .JBrahmin f : 

ao» There will he a ipeet dost of eppositkni to aiQr^^ h^ 



^ of ommage subw^quent to the age of pubertr, but they eriU 
aotoMoe when the Act will be pai^. 

Q, As regards non-BrahminsP ^ 

A. Among non-Brahmins there would be no opposition at^ap. 

Q. Do you think marriages among them are always celebrated after 25 P 

A. Even before 14 or 15 marriages take place among the aou-Brahmins. 

Q. Is it in a smalt number of rases or a large number of cases F 

A. In a small number. 

Q, Do you thihk they will agree to this legislation P 

A. I think they will agree. 

Suppose there is such a legislation would you as an ausciliary to that 
legislation have a law fixing the age of oonsummationP 

A. If the age of luarriage i« fixed there would be no need for fixing th# 
age of consummation. 

Q, But suppose by law you fix the age of marriage at 15. A man may 
celebrate the marriage at the age of 13 apd pay the fine or other penalty 
that may be prescribed and there will he no law thereafter to prevent con- 
summation, unless we have another law fixing the age of consummation. 

A. But that can also he evaded by undergoing the punishment that may 
be imposed. 

Q, Hut the difference will be that in the case of marriage law there can 
be only one punishment, but in the case of consummation, every act of con- 
summaTion repea te<l will be an offence and will lead to conviction. 

A. What T think is that if the age of marriage is fixed at an earlier age 
and the age of consummation nt a lafer date it would be very difficult to 
find out cases of cohabitation before the age fixed for consummation. 

Q. But to stop persons, who would risk disobedience of the marriage 
law, a law fixing the age ot consuinirintion would be needed. 

A. That law wull be needed in that case. 

Q, What age would you fix for consummation then? 

A. The same agt\ 1 do not want to make any difference. 

Q, Suppose we have no marriage legislation, would you recommend a 
law fixing the age of consummation avS the next best step? 

A- T would. 

Q. What age would you recommend in that case? 

.4. 14 or 15, 

Q. Would you go iipto 15? 

A. I shall put 15 as the age of consummation. 

Q. Do you think it will be generally acceptable to the people in this part 
of the Presidency? 

A. I think so. 

Q, Both Brahmins and non-Brahmins ? 

A. Ves, But in any such enactment there must be a suspension period, 
that i» to say, a differencse between the date of enactment and the date at 
which it is to come into force. I suggest this proviso because of what hap^ 
pened in England with regard to the law of property. They found it very 
difficult to consolidate the law of property. It was very revolutionary. I 
thi^ they passed the law in about 1920 and it came into force only in 1925. 
Within that period they adjusted themselves to the law. 

Q. I may tell you, m one province a rule has been made that no ^ 
ahali be aBowed to go in for the school final examination if he is wtried 
after a certain date. The rule was to take effect two years later. Do fW 
think a pwiekm of that character could work in this Presidency and post- 
pone the date of marriage? 

A. That will tend to educate the people at least. 



Q. It is compulsory in tW seiise th»t you can stnrt your 
^et yourself admitted^ but you cannot go in fca* the scdiool final exaininat^^ 
u you arc luarried Jfter the promulgation of the rule. 

A* I thinh ^ome such prwision would be useful. 

Q, If thef© us a law fixing the age of marrfage would you make the ofienoe 
eognixable or non-cognixableF 

A. Xt will be better to make the offence cognizable. 

Q, Irrespetrtive of ttgeF 

A, The whole thing will depend upon the working of fh© police. 

Q. If 3 ’ou raise the age to 15 would you make it cognizable or non- 
cognizable P 

A. We can change the procedure and make all the offences cognizable. 

Q, Wtnild you require that all marital cases should be enquired into by 
higher polity© offir^ers like the Circle lnsp©(;tor or the Deputy Buperintendent 
of Police because of the danger of harassment? 

A. We need not make any difference. 

Would you not as a genertiPl safeguard lay down that all marital oaaea 
should be enquired into by higlier officers of the police? 

A. 1 w^ould like to have such a safeguard. 

(J, Would you further recommend that in marital cases a preliminary 
magisterial enquiry should he made in order to eliminate vexatious and mali- 
cious eases ? 

A. Yes, I would re(?ommend that. 

Q. At present oases under 12 go to the Sessions and cases above 12 go 
to the magistrate. Would you reoonuuend that all these marital cases aftor 
the preliminary enquiry should go to a matrimonial court consisting of m 
magistrate and two non-ofilcials? 

A. 1 would recommend such a thing. 

Q, In that cas4!) would you have these non-officials as assessors, or as 
jurrors or as co-judges taking part both in the sentence and the assessment 
of the guilt? 

A. I would prefer them as co-judges, 

0. You think suitable men to work as (K)-judges with the judge w'ould be 
srailable ? 

A. Yes, I think so. 

In epch district? 

A. Yes. 

Q, It has als<» been suggested that all marital oaaes should be made com- 
pouadable with the sanction of the court, bo that in suitable eases the prose- 
cution might be allowed to be withdrawn and good relations restored? 

A. May he made coni|ioundable with the sanction of the court. 

i^. Irrespective of age? 

A . Yes. 

% If we have a law fixing the age of marriage and also a law fixing the 
Zjge of oonsummation would it not 1^ desirable to have a system of regpstre- 
tion of marriages, giving the names end ages of the marrying parties? 

A* I would prefer to have a registration system of that kind. 

4^. Who should be the authority to maintain these regisiers? 

A. The regisU-ation department which is now working. 

It will charge feee, A better and cheaper system itmAving no extra 
expenditure to the people would be to require the authorities now registsfew 
ing births and deaths to take up ^is work also. 

A. 9^^ W^^^ the registrars without oharipitg any fees^^^ ^ 

ean^t utilise the present regtstrars a new system of registrar of marriagSi 
iriU hare^ to 



Mr$, i^ehru: Do the Bcmriu&hirae reside in Hedtira aloYie? 

^ 4. They are in other towns also. They are found Madras, Mys<»e| 
Tinjore, Trichinopoly and other places. 

Q. Are they a very big c^onvnunity? 

A. They number about H lakhs. 

Q, Individuals or families? 

A. Individuals. 

Q, What is the condition of women’s education in that community? 

A. Most of the girls are going to schools now-o-days. 

Q, Has your community started any school? 

A. There was a school started privately but it was taken over by the 
municipality, 

Q, Have any girls gone in for higher education? 

A. Verj^ few. In tact, not at all. Some ladies are teachers and that is 
all the higher education they have got, 

(J>, Have any rec^eived c*ollege educatioiff 
A. There is no instance. 

Q, Is there a widespread desire amongst the girls and boys to get higher 
education ? 

A. There is a desire. 

Q. Is widow remarriage common m your cwnmunityP ' 

A. It is not allowed. 

Q. Have any cases taken place? 

A. No. 

Q. Do you consider yourself religiously bound to marry before puberty T 
A. Whatever it is, they think that even if the girl has attained puberty 
they ought not to say so until she is married. 

Q. What is generally the age of consummation ? 

A. Soon after puberty is attained. 

Q, When is puberty attained? 

A. Puberty is attained between 12 and 15. 

Are there any oases of consuinmatioti before puberty? 

A. No. 

Q. Have you heard of any case of consiiinmatioii before puberty? 

A. No. 

Q, Have you got in your community a large number of widowers? 

A. Yes, there are. 

(>. And they marry second and third time? 

A. They do. 

Q, Do a very large number marry a second and third time? 

A. Not so large. There are many who marry second and third time. 

Q. When they marry second and third time what is generally the age of 
the girl? 

A. 15, 16 or 17. 

Q, How can they get such grown up girls when the age of marriage 
amongst you xs so low. 

At They able to get now-a-dajw. There are girls who are unmarried 
even at 17 and even last year many gtrls were married at the age of 17. 

Q* How many such cases do you know? 

A. About 20 instances. 

Q, In one year in the city of ^0 Sourasbtra girls were married 

at 17? 
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A. Yet. 

You iMOan to my that all those widk»wefs who marry sec^md or 

third time get girls of 17 F 

A, Not jlk Borne four or Eve get. • 

Q, Are people generally realising the evil effects of early oonsummatioai 
and early marriage in your community? 

A, They are. 

Q, hat is the feeling of the women themselves? Have you ever bad a 
talk with them? 

A, I have had a talk. Women are also favouring the idea. 

Q, You had a talk among your own family or outside also? 

A, With others also. 1 find they favour the idea. 

Mr. Miulaliyar : You said the age of marriage and the age of consent 
may be fixed by legislation at 15. 

.4. 1 said both the ages should be same. 

if. You say thcM*e would be not much objection among the Brahmin 
' oommunity ? 

A, I donH think. 

if. What is your ground for saying that? 

A. My ground is that now-a-daj'^s the tendency is to marry at a high age 
and the kind of opposition that we now see will disappear if the law is 
enacted in C‘Ourse of time by nil people discussing this thing. 

Q, You think once the enactment is passed they will abide by it? 

A. 1 think so. 

Q. Have you had any discussion with Brahmin friends? ^ 

'4.1 have hod* 

What is the result? Do you find them in a frame of mind agreeable 
to accept this suggestion? 

4. I am led to the conclusion that they will acquiesce in such an enact- 
ment. 

Q. Have you discussed this among the members of the bar either form- 
ally or informally? ^ 

4, I have had a discussion. 

(f. What IS the conclusion that you have come to? 

4. ^rhe conclusion that I just now mentioned. 

0. Most of the members are Brahmins and most of them would acquiesce 
in the etiactment if once it is passed? 

4. Yes. 

Q. Do you think that the opposition is not real, and they would only 
eome forw^ard and say that they are not in favour of it? 

4. Many would not like to declare it oi>eniy that they are in favour of 
the onnetineat. 

Q* But in your private talks you have come to believe that they are in 
favour of it? 

4. T have come to believe that. 

^ Jf socne witneases comm and aay that practicaJJy everyone will be 
bgainst it, are they correct? 

A* It correct. I say they will acquiesce in the enaefcment 

when once it in pflfsed. AltheoA if they ore openly asked to declare thoir 
apinion tW will of course say they are against it. 

What is your authority for wt^riiig that they will anqniceos in it later? 
^ ttMre ^ «o? 

i , w ^al is me tetHlenoy ei the pecQln. 
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f in it M mi in^ilnble wril foro^ % the State et wenld they 

cofemder that it is for their benefHF 

A. Some under compulsion and some thinking that it is^a measure intend- 
ed fer their benefit. 

Q. Hew many would look at ft aa a beneficial measure F 

1. ^lajority would look at it in that way. 

Q. If we are informed that a vast bulk of them, 99 per cent, of them are 
against any legislative interference, what value do you think we should place 
on such an opinion? 

A. X think no value should be placed. 

Q. If we get a petition signed by every member of the bar saying that 
they would not tolerate such legislative interference do you think we should 
ignore it? 

A. I think so. 

Q, How long have you been at the bar? 

A. Since 1917. 

Q. You have mixed fairly intimately with* the members of the bar? 

A, Yes. 

Q, You have had occasion to find out their inside opinion? 

A. Yes. 

Q. Ts it on account of the knowledge of the truth that you advise the 
Committee not to place much reliance on a representation even if it takes 
the form of an open and formal representation? Would you consider the 
petitions? 

A. It is my considered opinion that inspite of such petitions it would be 
wise to ignore them. 

^ On the ground that we know better than they do or on the ground 
that they are not stating what they really feel to be true? 

A. On the ground that they are not stating what they feel to be true. 

Mr, Mitra: May 1 infer that you think the Brahmin lawyers are demon* 
strably opposing it yet in their heart of hearts they really desire some such 
legislation ? 

A. Not that they desire, they do not really oppose. 

In other words they also feel the evil effects of early consummation 
aud if there is any way of getting out of it they will readily embrace the 
opportunity, yet openly showing their respect for custom? 

A. Yes. 

Q, Have you any experience of the orthodox Brahmin opinion in the 
villages also? 

A. No. But I don’t think tliere will be any difference between the people 
in the town and the people in the villages. 

Q. In fact you know even in villages amongst Brahmins also marriages 
take place later than 12? 

A. There are cases. 

Q, There is no real social ex-communication oi* social pressure on them. 
In fact, marriages have taken place after puberty thou^ puberty is con- 
eealed and everybody tolerates it. 

A. Yes. They are tolerated. 

Q. If there is a marriage law, do you think there should be any exem|>- 
ttotis in any hard eases? 

A. I donH think. 

O. In case of infringement of this marriage law should the punishment 
be nne or tmprisoniiiant also? 

A. There should be imprisonment also. It will be easy to pay o<f the fine. 



Will it m an Additi<m&l of exfN^oditnre in tbo ceiNmoxiy 

itself and t«ll more on the poorer poofileF 

A. Ym. ■ * 

Q, You belong to the Bourashtra community P 
A. Ye** * 

Q, You don’t think in your community there will be any violent agitation P 
A. No. 

You know some non-Brahmina are ai'^o trying to imitate Brahmias. 
4. I don’t ■♦Idnk they are trying u* jmilatc. 

Q. There i» evidence that Bome of the higher class non-Brahinins are try- 
ing to imitate the Brahmins in this system of early marriage? 

A, I don’t think they are imitating Thcv are all doing this, ih*t is 
all. 

Mr. Natmz: Do you represent the views of the Bourashtra com- 
munity ? ' 

A. I l>elieve so. ^ 

Q. 1 believe you are 43,000 in Madura town? 

A . Yes. 

Q. What is the population in the whole Presidency’^ 

A. It would he more than IJ lakhs. 

Do you claim to he Brahmins P 
A. Yes. 

Q. You are in fact Brahmins 
A. Y<^. 

Q. You say you would like to fix the age of man i age and the age of con- 
sent at 15 vm>vided two years are given for the act to come into forc^l 
Don’t you think many many pre-puberty marriages will be performed during 
that time. There is a danger. In Kashmir there is a laa' mad© that no 
niarringe should take place l>efof e 12 and they gave 4 inonths and I know so 
many marriages before 12 were performed. Don’t you think there is s 
danger of ininiinerable pre-j>uberty marriages taking place if we give that 
much j>eriod for the Act to come int^> force? 

A. I don’t think so. I say* so because even now I see that post-puberty 
marriages are taking place, only the fact of the girl having attained puberty 
is not ‘given out. For this reason I don’t think what happened in Kashmir 
will happen hero also. 

Q. l>o you think majority of the marriages are performed after puberty? 
A. No. most marriages are pertormed before puberty, but if two or throe 
y©ar*> wore given the people will adjust, 

Q. For all I know, the girls of 5 or 6 may be married? 

A. That may be in some parts of Northern India. I understand for in- 
stance girls are married even at 2, 3 or 4 in Bombay. 

Q. Do you think orthodox people wrould not marry their girls between 
period ? 

A. I don’t believe so. I don’t think they will evade the law during that 

period. , ^ « 

Q, Do you think there are some peofJo who are very fond of imitating 
Brahmin ottstcwn of pi^pu marriage? 

A* They are not imitating the custom at a 11.^ The truth ia that for ^la© 
years this custom haa b^n among all cscanmunitiee. The other ootnmOitttifit 
have given: up this custom and the Brahmins have not, It is ni>| a quesMon 
of Brahmins Having another system and the non-Brahmins having another 
.pBSstem.; 

Do you think this belief about reHgion enjoining pre-puberty marri^ 




i^A. Ab<mt religion I would submit this. Wh»t th« <»p<mtioa suy is this, 
pitt opiwittoa ssy th»t V«di6 tnautrums do not oontemplate that the. girl has 
iMtoiiied puberty at the time of marriage. The mautrams are applicable 
pSy to rjrgin girls and they j>osi-puberty marriag^can bo no xnarriago 
Oit all. But what I gay is that marriage is not performed aocordinir to the 
.Vedio matttramB at all. • 

Don*t you think it may be a dangerous step to go from no limit to 15 
for marriage? Don’t you think we must be very cautious in order to pacify 
the feelings of Brahmins and we may begin at 12 ? 

4. We are giving two or three years as a suspension period and if after 
that period we find that the opinion is that the age should be reduced we 
can pass a law modifying the pi-evious enactment. 

Q. You want to prove the feelings? 

A. Yes. 

Mr, Kadri: Has this question of post-puberty marriage ever been dis- 
cussed at any of the meetings of your caste association? 

A, It wtfis discussed in a Conference held about two years ago. 

Q, And then they came to the conclusioij that the age of marriage should 
be increased? 

A. Yes. They are now doing it at 13 or 14. 

Q, May I take it that there are very few pre-puberty marriages in your 
caste P 

A. V^ery few, if any. 

Q, What do you think would be the proportion of pre-puberty marriages 
to |»o.st-puberty marriages? 

A, Pre-puberty would be high in proportion, but the tendency in to raiiwi 
the age. 

Q. What is the condition of education in your community ? 

A. They are not so well educated. 

Q. Would you class them as l)ackward classes? 

.4. In the Government records it was and 1 think even now it is classed 
as backward connmniity. 

Q. Can you support your opinion about fixiqg the minimum age of mar- 
riage at 15 by an shastric texts, the si»irit of thi5 sha.stras if not the letter? 
Can you say for instance the ancient Hindu girls were marriotl at a very late 
age on account of consideration.s of education, say? 

A, It is well-known that in ancient India there was no early marriage at 
all. 

Q, You can’t give any text? 

/I. I think there is no text which fixes any age. What the op|>ositi(>n say 
ijs that the Vedic mantrams do not contemplate post-puberty marriages. 
But T think even among the Brahmins marriages are not performed in many 
-casea according to the Vedic mantrams. 


Written StatemMit, dated the 19th August 1998, of Sri Kanohl Kama- 
kotl Pe^athipethi JagsthAuru, SRI SANKARACHARTA SWAMI- 
OAU MUTT OF KUMBAKONAM, TUniTeda^am, Maduw Dts- 
triot 

1. None. 

2. The age can be raised in respect of sexual interc<mr»e by persons other 
ihan hushands because it may be a further check on improper seduction of 
:girls for immoral purposes. In the case of husbands (subject to answer to 
4 }txeetum 21), the existing age may be retained as the tendency is not to have 
^ottsunimation before 1$, 



9. K# ^ aaid criiiym ar« ^ ^ 

ag0 Ji^ ikjcuif^ of suet crimes--Bui tW 

• Jiinlii fttttiily 1 ^ iximiber of 3relfttion» in tlio housohdld nlirajs instm*- 
in sum mattOTS^ c6n<>eption of morality and dukstity, oonfttn^ 
11^9 partied to the oritne and ^ha natural Tigilanee that ai% 
ordinarily fc^nd in even neighbours, etc., in a locality to guard and help 
each othM against ooeurrenee of suoh crimes are stronger prerentires. 

4. (1) N<r— eonsuramation before 13 extremely rare if at all. 

(3) Marriages take place both before and after Id. ’Hhe question of time' 
of consuuunatioh does not affect time of marriage. 

Castes tvhere marriuge should he celebmied before puberty.— Time of 
consummation does not affect. 

Castes where tmrriages are celebrated only after puberty. — Question doeo 
not arise. Even if puberty occurs before 13 marriages are not celebrated 
before 13. » 

Castes where marriage may be celebrated either before or after puberty,-^ 
Bren in such cases time of consufhmation will not seriously affect the time of 
celebration of' marriage. 

5. Some cases after 10 and before 12, 12 to 134 general. After 134 
cases. f>;fference 

6. (1) No. 

(2) Few cases. 

(3^ No. 

7. No Sastric authority for practice of consununation before puberty, if 
it exists anya'here. It is prohibited. The practice of consummation at 
puberty is rare. Consummation from 4th to lOtb day is .shastraic, Sbastras* 
provide expiation for omiaeion. 

3. Yes among higher castes. It coincides with the c'onsuiumation of mar-^ 
riago. It is perfonned after the attainment of puberty. 

9. Yes — (hut as an abundant caution, persons interested will postpone 
comummation in cases w^here net^easary having regard to the physical deve- 
iopmenth No fixing of age, etc., by legislature is necessary in respect of 
marital cases. It will be only injurious in such cases. 

10. 13* generally. 

12. No. Modern habits, unhealthy focxl, life in towns and overcrowded 
place#, want of restraint in sexual intercourse, absence of knowledge in the 
matter of child-nursing (formerly aged women in families were experts in 
thi# matter), these and some others are the real causes. 

14. Nothing special about women — parents will desire consummation of 
their children within a reasonable time after puberty. The health of the 
girl, her age, the convenience of the husband to take his wife under his pro- 
tection and other considerations w ill be given due weight, 

17. Subject to answer to question 21, separation desirable. In the casa^ 
of husband punishment should not be such ns to involve the incidents of 
degrkdaiioii, loss of easle, itsducing pwerty, etc,, as (apart fcom the* 

intended deterrant effect) th 3 wife herself will be ruined thereby. 

30. Bubjeet to anawer to question 21. (If one of the alternatives is dbUj^' 
to be chosen) the farmer. 

21, By means of edueatioii and by propaganda of Hindu Bhamasestrae 
(tru« Saiaathfna Bharnta) dealing wt^ this and alli^ matters which will 
give cxUrect knowledge a# to ho# to get and enjoy healthy life Material and 
^pinitnal happiness and not on penal li^ialature. 
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<M BlUUKtf »wk> tX TCOMWAIH (WTUIUU 

(Mailupa^ SOih yovtmfKtr 19iS.) # 

<V«rA*eu1ar.) 

(Rfti Bakadar Paudit Kanhai^ra Lai presided.) 

Mr, Xanhaiyafi^il^ Are you th^ agent of Shri 8waiui Bhankaracharyaf 

A. I am the repr^ntatire of H. H. Shankaracharya of Kamakoti Peatli 
Sumbakoiiam for this purpose. 

Q, He has deputed you to give evidence before usP 

A. Yes, so lar as it relates to the religious view point. 

Q, May I know wh»t is the usual age of marriage among the Brahmins 
■of this Presidency? 

A. From 8 to 12 js tbe shastric age followed among the Brahmins. 

Q. Js it also tollowed among the non-BrahniinaP 

A. In some castes it is so, but it is not ifmversal, 

Q, Is it consideml reprehensible to marry after puberty? 

.4. There is that feeling that it is reprehensible to marry after puberty 
among Brahmins. 

If a girl attains puberty during the celebration of the marriage is 
not some remedy provided by the shastrasP 

-4. There is a prayaschttta provided. 

Q, Do the Sliastras also contemplate cases where a girl has remained un* 
tnarned by reason of the neglect of the father despite puberty? 

A. As marriage is a samhiram for girls as Upanayanam is for boys, if 
* marriage does not take place tor any reason the girl is allowed to choose 
her husband as in oitat^iaL 

Q, Is it a bin in that case? 

A. It there was no intention on the part of the girl it is not considered 
A sin even if the marriage takes place after the eommenoeiiient of menstrua- 
tion, 

Q, Is a pmyaschltta necessary if the marriage takes place after puberty in 
such a case? • 

A. There is a prayaschitUi necessary even in that case. 

Q, Why should a pt-uyanckitta be necessary if there no sin? 

A. If the time prescribed for that is passed, there is a ptayaichitia iof 
that. For the fault involrc^d to that extent there is a praya»chitta, 

Q. Does not Manu lay down that a girl in those circumstances should 
wait for three years after puberty? 

A. Yes. 

Does not Manu also lay down that in such an event if a girl selecU 
her husband after three years from puberty, ^e incurs no sin whatsoever? 

A . If Manu says that there is no sin it merely means that she is not at 
fault, but that does not mean there is not expiation needed. The father is 
M fault •, but as the ms^iage took place at a time when it ought not to take 
^toce, therefore, there is a o<«*tam mount of detect in the marriage which 
#be ought to regularise and she is also at a fault to a certain extent. 

(f. Do you mean to say that if a father marries his daughter within three 
years after puberty, he incurs sm? 

A. Hiere is a certain defect attached to the marriage and to that extent 
he is also at tault. 

if. Does not Menu say that neither the girl nor her husband commit a 
•in by such xnarriage? 



A. 

her. There is prujifaschiHa in Hemadri. 

(^^ l>oes it ex}f^^^ the &inF 

4; The sin i» expiated only so far as the girl ia eonoerned and not the 
|>erso!n wh^ tieglects to do the marriage. gThat sin which would attach to 
her hy her remaining unmarried will go. 

(^. 1 would like to draw your attention to the text of Bodhayana whidi 
eays that if a man does not give his girl in marriage within three years 
after puberty, he commits Bhr unhat hia, does it not imply that the sin of 
Bhrvnhathia accrtms if ilijee year* .:ro allowed to elapse after paWty;* 

4. All that the text says is that the marriage should be done at least 
within three years. It docs not mean that there should be no sin at all 
because it may be that the father may be in jail. For such exceptional casee 
there i« not so much sin attached to him. If he neglects to perform the 
marriage, then there is much more sin. 

Qn Has it n<^ been provided by Ashvalayana that in cases where the mar* 
riage has been delayed for some reason or other beyond puberty a cow can 
be given as a gift to expiate ilje sin? 

4. This is a prayaschitta which has been laid down by that particular 
author. Other authors have fixed different kinds of prayaschittams for the 
tame offence. 

Q, Does tliis prayaHhitta expiate both the father and the girl? 

4. 1 say that the girl commits no sin. 

(>. Is the father expiated? 

4. For the marriage to become efficacious as a sacrament, the father must 
perform the marriage at the proper time and since he has failed to do that| 
the sin that is attached to the father on account of that, is not expiated. 

Is any jifmyaschitta laid down for the father for expiating the sinP 

4. When onc^ it is stated that the sin committed is like Bhrunkatkia, 
then whatever expiation is provided for Bhrunhaihia, the father ought to 
undergo that expiation. 

Q, Is the father exculpated if he undergoes that expiation? 

4. The sin that he has incurred by having neglected to do that particular 
duty is expiated. 

There are rules laid down by the shasiras providing for marriage even 
after puberty. If so, can you not eeiebrate the marriage after puberty by 
complying with those rules? 

4. If V the marriage is done intentionally after puberty then there is no 
expiation at all for it but if it is done involuntarily or on account of other 
circumstances there, there may be an expiation for the father but it will not 
be. an efficacious marriage if it is done like that. 

Don't you think that it is a good sacrament if the ceremonies are 
gone through? 

4. 'What 1 said was that she has waited to be married and she has not 
been married and her father has not given her in marriage and then as a 
result of this she has herself married and in that case there is no sin to h«r. 
But tor a voluntary and wilful act, there is no expiation at all. 

Q, So if the girl is married after that, is not her marriage a good sacra* 
inentf 

4. it is not said that idie has wilfully done it. Of course she has waited 
and it is the duty of the father to get her married and if the lather has wt 
done it she can give herself in marriage. What I say is that the marriage 
has to dohe and she has done it and thm^ is no sin attaching to it. 

Q. Cannot the marriage remain a good sacrament? 

4. So fa^ as she is <x>ncerned all that can be done has been done; but 
the marriage itself is tainted by a defect becau» it did not take place within 
thf is always a defeetiTe marriage so far a# 

and other €eremoni€#i are concerned. , 
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Don Manu anywhere say tiiai it is a dafactira marriage P 
ji. If ana need not say specifically that it is a defective marriage. 

Do yon mean to say that it i« a less approved soA of marriage P 
A, Yes. 

Q, Is it not all the same a ftood and valid marriage P 
A, I say that she is not entitled to the pre-puberty privileges which 
should have accrued to her if she had married before the prescribed limit. 

Is it nos a good marriage for the ikradha ceremony and for inherit- 
ance of the proi>erty? 

A. For the Bhradha ceremony it la not a good marriage becanse the 
thastms do not approve of this marriage. But for legal purposes, it may 
he a different thing. I don’t know anything about it. 

Q. What IS the authority for your saying that if a girl is married after 
puberty, she is not fit to take part in YagyaP 

d. A thing IS valid only if it is performed, according to the shastras, at 
the time it is laid down that it should be performed. In other words it 
may be performed after that but tliat does not mean that it is properly per- 
formed to give the benefit which the shastias describe and this samskara ia 
to be performed within a prescribed time and if it is performed after that it 
IB invalid lor those purposes mentioned by the shastras, for instance in the 
performance of a Yagya, a girl who is married after puberty, cannot take 
part. That is obvious from the very nature of these injunctions. 

Q. It has been pointed out to us by learned Pandits that the shastrio in- 
junction requiring pre-puberty marriage is only of a recommendatory char- 
acter. Would their opinion affect your opinion in any wayP 

A, If that is the idea, the Moka should run in that way. It does not run 
in that way and therefore it is mandatory. 

Q. Ail the same provision has been made for cases of marriage both before 
and after puberty. Is that not so? 

A. If marriage can be done both before and after puberty then if both 
forms are permissible, where is the necessity for a shastra. 

Q. \f m the interests of having a stronger progeny a law is to be made 
iix^iug a minimum age of marriage, what age would you recommend? 

A. The question of marriage is a different thing. That is a sam$kara 
according to the shastras and the question of children is entirely a different 
thing. 8o 1 cannot fix anything. • 

y. Have you any objection to an age being fixed for consummation of 
marriage? 

.4. The Shastras say that an approach should be made at the time of the 
menses and that if it is not done, it is a great sin. 

4^. Is It recommendatory or mandatory? 

A. It must be a mandatory thing. 

Q. Does this apply to a man who has got children? 

A. This applies only to the first menstruation and after the children are 
born, it does not apply. The first born child is called the “ Dharmn 
Janana ”, 

Q. Does Manu say so? 

A, Tagayavalka Miys so. He says that the first horn child is bom for 
dhanna by an injunction. Others are born on account of kama. 

Therefore am 1 to infer that this is mandatory only so far as the first 
bom child is ooucerned? 

A. Yes. 

<?. What age would you re<x»mm©nd for consummation? 

A. I have no authority to cay that 14 should be the age of consummation. 
MLy only authority is that it should be only after puberty. 

Afr. Mitra: Is it true that with the change of circumstances and lapse of 
time, customs also do change from time to time? 



A, W© can ehani;© our )iabit« and metboda and w© ©an ©van eban|S» the 
latu^ wiiYcb tlie kings mak© bat iher© is n© rote or antbortiy to changa, tiiese 
tsmritis, 

Q. &id not the^Bmriiikaras change with the times and accept th© change 
ing conditioni. 

A. There* are two meanings for the word ^‘change”. One is, onrselres to 
iix a new law and say that it ehonld he foDowed in violation or the old law. 
Another k where a manner of doing things is prescribed and when we find 
that it may not be possible for ns to do so exa^y in the same manner, we 
have a lessor way of doing the name thing, provided the spirit is kept up, 
kar instance, if 10 cows are to be given, 1 cow can be given provided the 
epirit is kept up. 

Is it applicable to Kali Yuga? Are yon aware of the force of Parasbara 
fiinriti in that Yuffa. 

A. I am aware of the Prashara Smriti and there is no reference to Kali 
Ynga. 

Q, Do you moan that all wnritis are applicable even now? , 

A. Yes, they are applicable to nil Yugas. 

Is it enjoined by the sbaskras that a brahmin con marry his maternal 
ancle’s daughter F Can you < 4 UOte anything in the sbastros to support this 
custom ? 

A, The j»hastras have not accepted it. 

Is that custom not in force in this part of the country? 

A. It may be the cmstoin but we don’t acc'cpt that it is according to 
■afaaetras. 

Q, Is it an approved custom accepted by brahmins and followed by some 
brahmins here? 

A, This is included in the category of Deshwlmra, 

0, Do you admit that things chaime from time to time.^ 

A. That merely means that both kinds of practices are approved by the a, 
shastras and that they are following on© set of practice instead of another 
which was followed in ancient times. 

Q. Do you mean to say that to marry the maternal uncle's dauu^hter is 
allowed by the shastras.^ 

A, Home ijrantha writers have written that it is according to the shastras. 
iThey have said that it i« the custom of the country. 

If some say that marriage can be celebrated at 16 and if tbe majority 
of the people follow it, will it he accepted as saddehara? 

A. Th^ is nobody who has written such a thing at all. 

Q, Has ’not siisruta recommended the age of 16 for the consummation of 
marriage? 

A. He has not said that it should not be done before 16. He came to 
write about the physical state. In other words he came to writ© about the 
body. We cannot accept eicn if susruta says so because it differs from our 
experience. Our own experience is that even at 14 good children are pro- 
duced. 8o it all depends upon the age ol puberty and whether puWty has 
been attained at the proper time and in the natural manner. For instance 
«ny father ia now 84 ; my grand-father was aged 88 ; we are a long-lived 
family and ©very one of us was married to a girl of 8 or 10 and consummation 
^took place at 12 or ao and they are all quite alright. I doesn’t matter much 
at what age ©onaumination takes place but if there is someihuig wrong in 
the blood, then 16 would not be even a proper age and Suaruia while fixing 
16 may have in mind a girl who oouldn’t have better blood. 

Mr. Shah Kaira® : 'Will you tell me whether this Moha relating to pro* 
^puberty marriage and ccmsummation, applies to all castes or only to brak- 
jtoinsP 

A. It is applied only to brahmins. Other castes are also following it, 

Q. h it binding on others^ 

M It is not prescribed far others but they are doing it. 
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Vilttaai Stetemenit, dated tile 13th leiuiaFy 1939, of Mr. p. T. 
UPADHTATA, B.A.. LL.B., Pleader, Kackala. 

your enquit^ to iiBd out meauB to preyent cbiid*iuarriagos, I 
fool, it is proper to bring to the notice of your committee another serious 
delect in our marriage system,, the marrying of young girls to very 
old men* To avoid this unhappy state of afiFairs, I l>eg leave to suggest 
to your Committee to recommend invalidating and penalising (if necessary) 
the marriage of a man with a minor maid whose age is less than half his- 
age. With a view to encourage the remarriage of widows J have suggested 
that widows (though min<n^) might be excluded from tiiis rule, and ina|or 
women have been excluded because they are able to know their interest. 

This suggestion, if accepted, would* I hope, be useful in another direc- 
tion. It is rare that our girls remain uiunarried even after they attain 
majority. To a middle aged man of 36 (or more) wishing to marry will 
have of necessity to seek the hands of widows only. This rule therefore 
would give a great inii>etus to the reform of widow remarriage. 

Assuming that your Committee would realise the usefulness of this- 
measure, I have not given its objects and reasons at length. If called upoji 
1 shall state them in detail. 


Written Statement, dated the 27th NeYember 1928, oi Dewan Bahadur 
Sir T. DESIKACHABl, Kt., Trlohonopoly. 

1. There seeiiis to lye no dissutinfactiou felt with the state of law as to 
the Age of Consent as contained in Bections 375 and 376 of the Indian 
l*cnal Code. Likewise ns far as I am aware, no real liardship has been 
wrought by Act XXIX of 1925. 

2. In justiticatmn of the Amending Act X of 1891, raising the Age of 

Consent from 10 to 12 the follow’ing passage occurs in the statement of 
objects and reasons : — ^ 

“ The limit at which the Age of Consent is now fixed (i.e,, ten years) 
favours the premature consummation, by audit husbands, of marriages with* 
children who have not reached the age of puberty, and is thus, in the un- 
animous opinion of medical authorities, producive of grievous suffering and* 
permanent injury t<j child-wives and of physical deterioration in the commu- 
nity to which they belong.” 

That puf>erty is ordinarily not attained before the age of 14 was stated 
to be the justification for raising the Age of Consent to 13 years inside 
marital relations and 14 years outside marital relations. An advance on the 
present law is justified by the very reasons adduced to support of the amend- 
ments of 1923 and 1925. J am of opinion that at the age of 14, girls do not 
attain sufficient physical development or maturity of understanding so as 
to enable tliem to form a correct judgment of the consequences of yielding 
to the temptations which might lieset them. Following the analogy of 
Bection 361 of the Indian Penal Code, I would raise the Age of Consent to 
16 years ovtMe rmritaJ! relations. Inside marital relations, however, having 
regard to consideratiaiiA of expediency^ and orthodox public opinion, at the 
aame time bearing in mind tlie necessity to allow suMcient time for physical 
development between the attainment of puberty and cohabitation, I would 
fi* the Age of Consent at 14 years. 

3. Crimes of seduction or rape are not frequent in this part of the country 
and therefore the effect of the amendment of the law made in 1925 is not 
noticeable, nor, as far as I can see, are any measures necessarv to make tho” 
law more effective. 



d. 1 mi tblnk that in this part nf the couiitiy inarri^ girk have 
m the piewil|^:?i^ 

late no eases oi this kind hare come to my notice ncnr haire such oases it 
any^ general atteftien. Indeed at the present time even marriages, really 
betrothak, are often postponed to beyond the age of thirteen years and pnhlk 
opinion hai| so far adran^ as to delay the inarriage as long as possible or 
ineritabie. Cases there ate in which girk of very tender age— ‘much below 
the age of iS-^re j^mianentiy united in marriage with hc^ or adnlts, but, 
even in such cases, conditions have not been ascertained to escist which 
necessitate any steps being taken to make the provisions regarding the Age 
of Consent within the marital state more ^fectire; 

5. Girls ordinarily attain puberty in flKi part of the country between 
the ages of 18 and 14 in the higher and middle classes and at a later age 
among the labouring and agricultural classes. 

6. My answer to this question is in the negative. 

7. I do not believe that the practice of consummation of marriage before 
or at |)ul>eity is common in this part of the country. However, among the 
twice-born classes it is expedited after puberty within six months or a year 
for there is a notion that till Garbkadhanani the girl is not pure and cannot 
attend to all the duties of the Jiousehold. I don’t know of any mandatory 
religious injunction in this matter and there is certainly no mundane 
penalty for its breach. Early text writers, in social conditions far removed 
from ours, prescribe ultra-mundane sanctions; which are respected more 
in breach than in observance. 

8. The answer to the 7th question covers this also. 

y. J do not consider that the first show' of puberty is a sufficient indication 
of phy>sical maturity to justify consummation of marriage. The longer the 
cousumination is pOsStj>oned the better. That is my individual opinion. But 
iiaviug regard to tlie prevailing practice m indicated in an earlier answ^er 
1 should put off the consummatiott to but a y'^ear after the attainment of 
j)uberty. I am, however, free to confeBS that as President of the District ^ 
Health Association for many yeai's, in carrying on propaganda work in the 
department of maternity and child-welfare I have had to note that there is 
of^n irreparable injury t-o the mother’s health and that of her progeny by 
early maternity. 

10. I take it this applies to conditions outside marital relations. Ordi- 
narily at the age of 10 an Jndiaii girl will be (?oinpetent to give nn intelli- 
gent consent to cohabitation with a due H^alisation of the consequences. 

11. 1 am not m a pasition t^) give any specific instances of the kind 
<'onteniplated in this question. 

12* I ♦have no doubt that early consummation and early maternity are 
i^sponsible for high maternal and infantile mortality. Often before the 
ag^> of 18, girk have 3 or 4 children successively , lose vitality and easily 
succumb to TulM^reulosis, nervous ailments, and disorders otherwise avoid- 
able. 

1*1. 1 can’t say there has been any farther develo|>inent of public opinion 
in this part of the country in favour of an extension of tho Age of Consent 
ip marital and extra-marital cases sincje 1925. People who have received 
,^Ucation in Colleges and schools have mostly l>e€n in favour of an extension 
ut tlie age limit hut orthodox public opinion is against any extension, 

14. This is a difficult questioii to answer. Generally women like to hare 
4heir daughterB beget offsprings early, in certain communities; hut even here 
matters have piogre^ thus far as to make them postpone the early oan- 
auminatioii of marriages. 

15. Difficulties are experiem^ in determining the age of girk in oonneo- 

>Um with olfenoes under Bectiotis 861, 37S and 876. The registraHdn of 
births k vei^ defective and imperfect j horoeeopee eould he inaiinfaetnfed. 
As it is, we have to rely more or less upon medical opinion which again 
tannot 1^ a^d to reduce or minimise tlm difficulties encountered in the 
Aetermuiation the girl. 

16. I should think the ihaigin of error in detem the age would he 



||i|ikteriAl]y reduced or miuimiBed if the Age of Consent is raised to W or 
f^n 16 years. 

^ 17. The existing provisions relatiim to extra-marital and marital offences 

^aie separated in the amending Act XXIX of 1926, and in my opinion they 
may he allowed to stand. ^ 

18. Withm the marital state I should have the trial in caaiem u'ith the 
aid of aaeeeaors specially selected and no proiiecution should be commenced 
without the sanction of a responsible olSeial. preferably the District Magis- 
trate. In extra-mantal cases the existing procedure of trials for offences 
may be allowed to continue. 

19. 1 have suggested safeguards for cases inside the marital state. 

20. In this part of the country 1 think penal legislation fixing a higher 
Age ol ConBent for marital cases is likely be in (onsonance with public 
opinion rather than in legislation fixing the niininium age of marriage. 

21. I think we must dei>end upon the progress of social refonu and social 
propaganda in matters like this. At the same time 1 advocate strength- 
ening the penal law to prevent infant mortality and the avoidable loss of 
valuable lives of luothei's during thoir first confinement. This may seem 
paradoxical, Hut the most ardent ^»ocial reformers and those who devote 
great attention to real practical work in*the department of maternity and 
child-welfare while realising the necessity for progress have to proc'eed in 
the line of least resistance. It would not do to brush ingrained beliefs aside 
by pointing c*ut that the reason of the earlj^ rules no longer exists. We have 
to let things adapt themselves to environments, social or religious which 
are already showing signs 4>f s[)eedy change and inevitable adjustment. 1 
should avoid interfering with existing eonditions by putting my settled con- 
viction into m-tual jiractice, by legislatiie eiiaotmont. On grounds of 
expediency as well as sound legislalitm in matters of this kind, 1 should 
hasten slowly. For the present nun but make an advance in fixing the 
Age of Consent at 14 which is more than that in England. Besides tfie 
minimum age limit for “ Vivaha ” there are many other cpiestions relating 
to the marital relationsliip in Tiulia which should h(‘ considered as public 
opinion hecome.s ripe enough to appreciate and welcome legislative i t. {frier- 
ence. Till then legislation in such matters niiglP vait. 

Written Statement, dated the 8th February 1929, of Mr. R. SIVA' 
SWAMY AIYAR, Mylapore, Madras. 

Much angry criticism has been levellnd against the Government of India 
for having agreed to the postponement of the eonsideration of Mr. Sarda’s 
Bill till the receipt of the report of the Cornmittee ai>pointed to eiuitiire into 
this subject. Though Mr. Sarda’s Bill deals only with the subject of the 
age of marriage, it is obvious that the question of the age of marriage is 
intimately connected with the Age of Consent, and that it is neither desir- 
able nor practicable to deal with one or the other subject until the Govern- 
ment and the country are in possession of the results of the investigation 
by Sir M. doshi^s Committee. 

The main argument of those who advocate the fixing of a minimum limit 
of marriage is that it leads to premature child-liearing as the result of 
premature conjugal relations. India has suffered so long from the evils of 
child-marriage that it is absurd to contend that the postponement of the 
Bill for six months or even a year is dangerous to social welfare or to suggest 
that the Government is out of sympathy with the measure. The fact is ihat 
the attitude of the Government gives the impatient social refoiiner and the 
k^islator a convenient stick with which to neat an unpopular Government. 
A practical legislature has to consider not merely whet is theoretically best 
but also how far it is possible to introduce a change affecting the habits and 
customs of the people without doing undue violence to popular opinion. 

The advocates eff responsible Gkivemment and democrac>r must remember 
that when their goal is attained it would be impossible to carry any measure 
into law in the face of popular opposition. It is a msiter of imtiie difficulty 
to asoert^n the trend of popular opinion or how large a dose of social 



without exciting Tialeiii ^poAition and 
diecouteut. The winasi eourse lor a iegiskture anxious to secure steadjr 
process is to take i^e line of least resistance. 

The main theor«^iCal cbmideratioinH by whicb i^e %6 of tnarriage or 
consent shou!^«»be determined are the weifare of the individtials concerned 
end the welfare of the society or race. From the individual point of view 
the primary question is ; do^ the wen-bein| of the parties to a marriage 
require the imposition of a minimum age limit and if so w^hat that limit 
should he. Considered purely from an abstract point of view and having: 
regard to the imj[>ortance of the consequences flowing fr<mi matrimony, it 
might lie suggest^ that the age of majority which the laa^ presumes to be 
the age for contractual capacity should be fixed as the mimtnum limit of 
age for marriage. But there are numerous ohiectious to such a limit. In 
the first place even in countries where marriage is looked upon as a contract 
between the parties the minimum age limit for marriage has been fixed below 
the age of majority. The minimum age limits for marriage for men an4 
wcmien are respectively 14 and 12 in Great Britain, Ireland, Austi^alia, New, 
Zealand, South Africa, Italy, Spain, and in 8 of the United Statee of 
America* To visit marriages Mcpr the age of majority with the yienalty of 
illegality will be not merely opposed to the practice of most civiliaed countries- 
but would also have the serious consequence of rendering the offspring of 
the marriage illegitimate. In India where marriage among Hindus is 
primarily regarded as a sacrament and a religious obligation in the case of 
women, it will be improper to refuse to recognise the strength of this convic- 
tion, Post-puberiy marriages are certainly not illegal or invalid and they 
are as a matter of fact gradually coming into practice. But it would not on 
that account be advisable to introduce legislation regardless of the sentimenti 
of the people. B|>6akiiig for myself personally, I should on theoretical 
considerations he in favour of fixing the minimum limit of age for the 
marriage of girls at 10 and for the marriage of boys at 18. But I should not 
consider myself justified in forcing my views uptm society. Having regard 
to the fact that a considerable number of girls in this country attain puberty 
by the age of 13 and the religious objections of large sections of people to 
post-puberty marriage, we are driven to depart from the desirable standard 
to that of practical expediency. It is necessarily a question of degree and 
ii is impossthle to adopt any particular limit of age with any pretensiems to 
logic or principle. B<emembering that there is at present no limit fixed 
by law as the age of marriage for girls, the limit which in my opinion may 
be safely fixed at present is 13. This will he a suificient step in advance 
for the pr^nt. The fixing of a ininiinuin age does not imply that marriages 
will necessarily lie celebrated immediately after the limit is passed. With 
the growth of education, with increasing economic pressure and with the 
daily groWiug difficulty of finding suitable bridegrooms, we may safely trust 
to tlte natural operation of these causes for the steady rising of the age 
of mamage* 

Throughout the discussion of the age of marriage bill the consideratjjbn 
which has most largely weighed with the reformei-s is not so much the 
nec^saity for free ehoiee of a husband by a girl but the necessity for the 
prevention ol premature child-liearing. How far the element of choice by 
a jgiri should be encouraged and to what extent her owui wishes and prefer- 
ences should he consulted by her guardians do not find place in this contro- 
^vecey. The majority of our cauntrymen would probably be disposed to hold 
that the judgimfit of the iiarents of a ^kl is a far more valuable guide to a 
suitable sefection than her own deceptive fancy and that the results of OUir 
peesenA the afanenoe of any romance of love is far 

luiwe la^ stability and orderliness of family life than the sys- 

tem of eenrtiiliiip ai^ love mstohes and that the present system is quite 
oompi^hle with the growth of affeotkm and mutual fidelity, even more than 
tile aystem of fret ehotoe % the pail^esv Imwevm* drab and oninteresting oui* 

deesiug then to main argument uiged by reformers in &vour of a 
liigh minimuiu of marriageahle age it has to be pointed out that timir 



t ment asswes that a bv limit of xnarriaga nacemrily involm a low 
of conauinittation and lliai a bw age of cmutumntatbiii neoeasartly 
Ives premature child-bearizig. The religious obbctioiis to the 
liostpoiiemeiit of the age of mnmmmeition are heiug worn out and 
Hiere are numerous cases in, which oonsummation is pot» off for two 
or three years after the puberty of the girl without • any social 
aueonvenienoe. Legislation for postponing consummation till the girl com> 
|>letes 16 years of age would be much less open to popular objection than the 
raising of the i^e of marriage to 14. The reason however why our reformers 
do not have faith in a legislative postponement of ^e age of consummati43ia 
without raising the age of marriage is that after the oebbrati^ of the 
Buarriage it would be impossible to object to, or prevent, the married couple 
tfrom meeting under the same roof, and that opportunities for oonaumuia* 
tim might hs utilised without going through the formal religious oeremony. 
There is considerable force in this view. But 1 am not on that account 
•disposed to reject the idea of penalising eonsnnmiation below a certain age 
eay 15 or 16. In spite of considerable evasion the legislation may have a 
d^errent and educative effect provided care is taken to obviate dbe possi* 
hiJity of blaokinailing by suitable provisioiy^ in regard to the initiation of 
prosecution and the trial ot offences. As pointed out by me above, the early 
entrance upon conjugal relations need not be followed by childfbearing. 
Modern science has rendered it quite feasible to ovoid premature maternity. 
The true remedy is to be sought not so much in legislation as in the education 
of public opinion and the popularisation of the requisite knowledge — a course 
which 18 urgently demanded in the case of grwn-up people, at least as mhch 
.as in the case of the young. 

Turning to the provndons of the hill as amended by the select oominittee, 
1 am in favour ot the proposal to ffx a minimum limit of age of marriage 
tor males at 18 years. I am also in favour of the punishment pro^Kiwid 
tor a male above 21 years of age contracting a child-marriage. 

Une serious detect in the proposed legislation is its failure vo provide 
against the marriage of young girls to men of middle age and over. Any 
male of the ago of 40 or upwards who marries a girl who has not atcainoil Ihh 
age of majority should he liable to be punished with rigorous imprisonment 
ter a term of six niontiis. 

Statemeoi, dated the IDOi Mamh 1929, of Mr. A. MOKT* 
DEES, Profesatff of Eoenomi^ Hizant Ck^ege, Hiydenhad, 
Deocaa. 

The figures in the aixsoinpnnying table (A) are the ffgures of the Musliot 
Marriages in the Hyderabad State. 

1, They are collated from the Ecclesiastical Office (Sadrussadur) of the 
^iovemment of H. E. H. the Niaam of Hyderehad. It may be mentioned 
that in the Dominions the Office of “ Ka*i is a hereditary post and that 
the Kaais have their jurisdiction over defined areas. The division of their 
jurisdiction does not correspond with the present Administrative units. 
iSut there is no area in the Dominions inhabited by Mnsliins which does not 
ootne under the jurisdiction of one Kaai or the other. 

Unfortunately, there is no such organisation for the registration of 
ilitidu tnarriai^es and their figures are not avniiahle. 

2. Though any iierson may perform the actual ceremony of marriagn, 
the presence of the Kazi or his representative at the ceremony is essential. 
He enters the details of both the parties on a form which has been prescribed 
htf the Government. The form is signed by the Kazi, the witness and the 
•vakil. This registration of marriage with the Kazi is necessary because nm 
^legal proceedings in respect of divor<‘e or mehar can be instituted by either 
party against the other without such registration. 

3. The Kazi makes enquiries about the age of the bride and the bride* 
-proom from jlihiir parents or guardians. As the system of hirtii-ceriifioate 
Is not in lorce^ the agl of both the pmties is, at best, only an approidmation. 
4^ Tliefigsres calleetei are im 1st Janary 1913, to the end of 1922. 



fuMt (it) Number nf Mudim Brides und Bridegrooms of aU age^Figures m fhe period 1913*192^, 
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total Mudim iic^alation of the HTdorabad Stato oa tba conaua 
1921^ is^aa 1,298,277. 

Via tbe year 1913, 59 5 per c?ent. of tbe total marriages ^iiv the Domiiiionsi 
weate^ the marriages of brides below the age of 15. Following table exhibits 
tha iieroentage of brides 0-15, for the adiole period. • 


Table No, i. 



1913. 

1914. 

1015. 


B 

191S, 

1919. 



1922. 

9-15 

59 


tu 

at 

m 

54 

B 

53 

53 

5« 


The alight downward trend of the percentage of brides below 15 is a hope- 
ful sign of the consci(>usne.s8 on the part of the parents of the great evils of 
early marriage. But, unfortunately, the progress is very slow. 

Marriages : Jirides hrlow 5. 

The total number of girls married below the age of 5, in the whole period, 
1913-22, is 245 — an average of 24*5 a year. The figures show great ups and 
downs in different yeai-s. A reference to the mehar (the amount of money 
which the bridegroom pays or promises to pay to the bride) shows that about 
93 per cent, of these marriages have a mehnr of only Rs. 2<X) or l>elow it; 
80 per cent., Ks. 1,(XK), or below it, Mehar indicates the class of the brides 
and bridegrooms. Broadly speaking we may expect high inehars in wealthy 
families and low itiehars in poor families. Of the 245 marriages there are 
only two in which the mehars is Hs. 62,000, and R». 32,000 respectively. 
Not more than 10 mehars run into thousands. Thus it is obvious that the 
i^lid marriage below the age of 5 is largely an affair of the poor and there- 
fore of uneducated class in the Hyderabad States, 


Brides from 5 to 10, 

7, The percentage of brides from 5 to 10 years to the total marriages 
of the Muslims in the Dominions are: — 


1913. 

1014. 

1915. 

1916. 

1917, 

191^. 

1919. 

1920. 

j 1921. 

1022. 

7*9 

11-7 

10*6 

9 3 

SI 

Bi 

Bi 

e-0 

1 B-! 

6*1 


The marriage of girls from 5 to 10 during the period under discussion 
•howg a tendency to fall. 


Brides from 10 to 15, 

B, The following is the most important table which shows the number 
and percentage of brides of the group 10—15 for the ahole of the Dominions. 


Table No, 2. — BHomng Number and Per cent, of Brides lo to 15, 







lOIS. 

1914. 

1915. 

1916. 

1917. 

1918. 

1919. 
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1021. 
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4S7 

466 

43$ 

400 

308 

483 

532 

319 

440 

n 



* 
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908 

047 

77S 
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674 

037 j 

1,059 

745 

800 

IS 
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707 

008 

874 

880 

756 


074 

1,053 

840 

003 
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150 
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135 

127 

113 

144 

134 

114 

102 

14 




1*500 

1,54S 

1,4S4 

1,440 

1,287 

1,250 

1*564 

1,506 

1.241 

1,390 
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1015. 

1016. 

1017. j 

lots. 

vm 

1020. 

I i«ei. 

\ 

IOCS. 

fWreeiii.-- ^ • 

10 . , . . 

48 

6'3 

64 

6*2 

■ 

5*0 

5*5 

6*8 

4*6 

■ 

J 1 .... 

11-0 

11*8 


100 

11*0 

110 

10*7 

12*6 



12 

Xl « 

it’d 

121 

12-6 

10*0 

[ 

111 

12*5 



IS , . 

1*6 

! 2-0 

1 1-6 

1*9 

1*9 

1*8 

1*6 

1*5 

1 1*6 


U .... 

220 

20*1 

10*7 

20*5 

i 10*7 

20*5 

j 17*7 

1 

17*0 

18-1 

10*4 


Th« figure 13 is regarded as of bad omen and consequently they are 
very few marriages at that age. The number of brides of 10 and 12 ymn 
of age shows a slight increase while that of 11 and 13 remains practically 
constant. The number at the age of 14, though most popular for brides, 
shows a slight tendency to fall. 


Table No, S- — Per cent, of Brides 0-10 and 10-15. 


— 

1918. 

1014. 

1915. 

1916. 

1017. 

1018. : 

1010. 

1920. 

1021. 

loss. 

0—10 . 

8*3 

12*4 

11*2 

0 7 

8*5 

4-7 

5-5 

7*3 

5-2 

6*1 

10-15 .... 

51*1 

52*2 

.53*1 

52*2 

52*0 

40*0 

46*8 

51*0 

47*8 

6JML 


A comparison of the marriages in the groups 0 to 10 and 10 to 
(table No. 3) clearly shows that there has comparatively been a greater fidl 
in the first group than in the second. The fall in the total group 0-15 
OKhibited in the table No. 1 is more due to fall in lower ages than in tho' 
higher. Though this comparison docs not detract from the value of the 
net decrease in the marriages of girls below' 15, yet it does show the attitudo 
of the mind of the people. They may abstain from Uiarrying girls at very 
tender age of 9, or 10, or 11 but the majority think it necessary to marry 
them hef pro they pas$ the age of 14. Propaganda and Education may ultir 
mateiy open the eyes of the people to the evils of early marriage but that 
orientation of mind, I am afraid, will take a very long time to accomplish. 
If the h^silth and physique of the nation is to be improved, the critical age 
group 10-15 must be protected by Law'. 

The altnoat miperstitlous belief of the people in the social necessity Of 
marriage of girls at or below the age of 14 is still more clearly brought out 
by a closer study of the figures of marriages below 15 in the City and Buburba 
of Hyderabad and in the rest of the Dominions. 


Tahle No. i. — Per cent, of Brides 0-15 in the City and Suburbs ” of 
Hyderabad and the rest of the Dominions. 
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1018. 

1014. 

1015. 

1018. 

1917. 

1018. 

1010. 




CUf sad Saburla 

44*2 

48*4 

40*6 

IB 

44*6 

44*0 

88*4 



42*6 

Biilol Booilaioiit 

70*0 

7a*8 

71*7 

70*4 

8S*0 

61*4 

58*4 
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The table No. 4 exhibits a wide difference between the number of brides 
below the age of X5 in the two areas--^the one predominantly urban area of 
the City and the Bnburbs Hyderabad a the other pi^omiimntly rurah 
aipa of the i^t o{^ 

In eo pi giila maixied below 1$ in the City ia kai thiua 

ghrli of the same age marri^ in iW districts, 
net gain to society. The loW %ures in the City are no doubt due bch 
: iniu e n eee-- ee mm o nl y'--'‘ a seee ti^ ^ 








































ftml they are, as far as they go, a strong t-eetimony to what education 
do in the way of Koeiat reform. But the totals of the groups do not 
|rit the whole stoi-y, t 

jtcihJe yo* S.-^Brides 0 / 0-if) aM of svhseqnent age in the Oitj^and SithvThs 

of Hyderabad. 
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19U. 
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1917. 

1918, 

191^. 

1920. 

1921. 

losa. 

Ko.— 














O-IO , 

. 



47 
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Tt 
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29 

48 

34 

63 
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49 

48 

70 

58 

47 

88 

48 

46 

58 

11 

. 



230 

202 

216 

2i>2 

134 

206 

165 

182 

199 

208 

12 




225 

23.> 

196 

211 

109 

217 

188 


267 

284 

13 
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85 

84 

37 

35 

81 

26 

89 

47 

41 

14 




a09 

rtl7 

628 

647 

' 550 

600 

667 

607 

561 

557 

Total Iso. of 
l^oiipe) in 
Subnrt>M. 

marrlaRert 
the City 

(all j 
and ’ 

2,790 ! 

2,456 

2,405 

2,593 

2,224 

2,613 

2,660 

2.754 

2,895 ^ 
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2,779 
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8-2 

8-9 

7-7 

60 

81 

61 
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8*1 

81 

7-5 
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00 

1-4 

14 

1-4 

1*5 

1-2 

09 


1*6 

; 1-4 

14 




23 9 

25- 1 

261 

24-9 

24-7 

2,3 ‘8 

21*2 

22 0 
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20‘0 


Table No. 6. — Brides of 0-10 and of snhsequent age in rest of the Dominions. 
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1 01 3. 

1914. 

J915. 

1910.^ 

1917. 

1918. 

1919. 

1920. 

1921. 

1922. 
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523 

901 

740 

623 

510 

261 

442 

579 

307 

404 

10 




290 

438 

418 

368 

432 

26 

445 

489 

273 

382 

11 




5J9 

706 

731 

.570 

593 

468 

772 

877 

546 

5il2 

12 




572 

673 

678 

678 

587 

486 

780 

827 

582 

709 

13 




97 

124 

68 

98 

92 

82 

118 

95 

67 

61 

14 




840 

925 

796 

802 

787 

059 

987 

899 


833 

Total No. of marrlsgea (all 
fnmp} In the Heat of the 
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5,201 

4,807 

4,458 1 

4,279 

8,607 
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3,941 
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tables Nas« 5 uni 6 ipVe tha details of each aafe-^^ure/ The 
City aed the Safeijrbs of Hyderabad again exhibit ve^ Idw peil?entage«^ 
marriage at all-age-hgures except 14. While in the Diatricte, a large ntun-* 
her of girl% Ure married at earlier age-figvres, there are only a few left 
to marry at 14, and, therefore, the percentage of the hrides of 14 variea 
between 15 and 20. But the City, on the other hand, while showing small 
ISgures at low aige-hgtires, exhibits a very high percentage of marriage at 
the age of 14. This high percentage of brides of 14 deprives the society 
ot all the benehi that was conferre<i upon it by small percentages of 
marriage at earlier age-figures. The City takes away by one hand what it 
gives by the other. The reason for this is obvious. The marriages at early 
®^K^hgures, 112 ., 0-10; 10, 11, or 12 are only fonnal ceremonies of alliance. 
In all these cases the actual consummation of marriage does not take place 
until the girl has reached the age otf puberty. Therefore, in so far as the 
actual coneumination of marriage is concerned, perhaps the majority of the 
girls married below IS or 14 stand in the same position as the girls married 
at 14. In tbe light of this consideration, of what value is the small niimher 
of brides of low age-figures in tlv^ City? It is, I think, only a hollow virtue. 

If small percentages at low age-figures had been combined with small per- 
centage at 14 some solid social good would have been achieved, but uiifor- 
timately, it is not so, and, it shows the mental attitude of the people townrda 
marriage of girls. The people of the Suburbs and the City of Hyderabad, 
in spite of their Education and advane<‘ment, Iwik nimn 14 as the most 
proper age for marriage of the girls and unless they are prevented by Law, 
they are not likely to let that year pass without making necessary mntri* 
monial ailiauce for their daughters. 

Moreover, the marriage-position of the City has been inherited from the 
period before 1913. The percentages of tbe group 0-10, and of the age 10, 
12 and 13 are, practicallj^ constant over the whole period of ten years, and^ 
those of the age 11 and 14 show a very slight tendency to fall. Prom the 
observation of these figures one might hazard a guess that the Muslim 
Community in the City of Hyderabad is, on the whole, stagnant in their 
Bocial conditions. They have reached a minimum in respect of age-fignr<» 
for marriage beyond which they would not go. 

The Districts on the otlier hand show a marked progress in reducing the 
number of brides of the gr<j|ips (l-lO, and as regards other age-figures, wa 
may only hope that their fitful ?>ehaviour would, ultimately, lead to definite 
imprw^ejnent. 


Table. So, 7 . — Percentarfe of Brides 15 to W and of the atje of 15. 
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101 s. 

19U. 

1015. i 

1916. 

1917. 

i 

1918. 

1 

1019. 

■1 

1 

1920. 

1921. 

1021. 

I)<nnloloiii - 

IS-'SO . , . 

285 

24-3 

238 

» 24-4 

240 

28*0 

■ 

24-C j 

27*0 

m 

Brldf* «t IB — 

ttty siiiJ Rabvrbs . 

150 

120 

! 

i 12-e 

i 

11-7 

10-7 

12S 

181 

1 

n-7 
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Brld^ at 15— 

BeKt ef the . 

1P7 
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11-4 

11 •« 

>9 

15*5 

11-S 
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11-8 

lt*i 
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10. I ne«d not go into great dataila of the age ol bri^i^ I propeaa 

to give below a lew necessary tables with running comment itpon theat 
Tlie .,nninb;fl^ of bridegrooms bmow 15 is small, the following table shewn 
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1018. 

1S14. 
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ISIS. 
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i 

ISIS. 

ISIS. 

1980.* 

imi. 
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0—15 . , . 

B 

B 

B 

B 

4‘8 j 

2*4 

B 

8*8 
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Table No. 9. — Number and per 

rent. 

of the Bridegroom t5*20. 
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1918, 



ISIS. 

1017. 

1018. 

1010. 

1020. j 

1021. 1 
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1 


i 


Nuntl.er 

Oil 

1,210 

1,178 

1,033 

801 

670 

702 

031 


77S 

Per Cent. 

18*3 

15*7 

16*8 1 

14*8 

15*7 

10*0 


11*0 

111 

10*8 

Cftv And .Subnrbe of H yd era- | 
bad- 











Numlber 

203 

229 ! 

271 

257 

193 

aoi 

14.3 
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Per cent. 

7-2 

9*3 j 

11*2 

9*0 

8*6 

7*9 

5*3 

SO 
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1' 

Xumbf'T . . . ; 

708 

081 

007 

778 

808 

489 

640 

765 

526 


Per cent. ‘ 

17’4 

188 

18*8 

17*4 

16*3 

18*0 

10-0 

135 

18*3 



The Table No. 9 gives the ntimber and percentage of the bridegrooms 
of the group of 15 to 20. The figui*efl for the whole Dominions show a 
marke<l tendency to fall. But it may be olwerved that again it is the pnw 
dominantly rural area that takes the lead.^ Though, as ex|>ected, the per- 
centage of the bridegrooms of 15-20 in the City and Suburbs of Hyderabad 
is smaller than in the Districts but it is, more or less, stationery ; while the 
number of the bridegrooms of the same group in the Districts show a 
decrease front 18*8 per cent, in 1914 to 13*8 in 1922 and that lower figure 
does not seem to l>e freak hut a solid achievement of permanent value. 

The most popular age for bridegrooms, however, is 25, The numl>ers of 
bridegrooms of different age-groups are given in table A. They hardly 
need any comment. 


Vritteii StatieiiiBiit, dated the Btb Au^iidt 1938^ of Ral Bahadur Rr 
SVAMINATHA YIJATA THEYAR, Avi., Zemliidar oC Pai»a- 
mAf Taqjoie. 

1 am of opimon that the law as it standa at present will serve the pur- 
pose very well. I wouM certainly advocate the policy of pott-puberty 
marriages bat at the same time 1 should think that St is not necessary to 
enforce the policy by means of teg^lation as^ si^h a step may complicate 
matters in certain cases and affect the religions sentiments of the public 
and prove hard. The existing enactments are many and their applications 
are not efBcient at prea^t. Theiefor© f<^ the pieseht no legislation 
is necessary on the lines as proposed now* ' 





























Krittoii SteteiDMti, dat«d the ^ 1928, of M. B. Ry. P. K. A. 

m, IBRA^M ROWTHER Sahib Bahadur, Chairman, Mwif- 

v”“#lia‘t5htt^r 

1. Ye». *The law is ineff^ctiye. The ag^ of eonsent Clause of the Petiml 
Code is a dead letter. Mr, Sarda’s Bill, as it has emerged from the Select 
Committee, will be a necessary adjunct to the law as to the age of consent 
to make it more effective. 

2. I can only advocate the making an advance on the pre&ont Law so as 
to coincide with the provisions of Mr, Sarda*e Bill, if this is made into Law. 
Ih th^ abl^hbe of Mt, Sarda^s Bill, toy alteration in the Law as 

age of consent as contained in Sections 375 and 376 of i^e Indian Penal 
Code win not improve matters. Mr. Sarda^s Bill is in this respect a suit- 
able measure and also, in mj tspimtm, a necessary legislation to prevent 
the evils arising out of early marriage. 

8. Not very frequent. The amended Law made in 1925 has not succeeded 
either in preventing or reducing cases of rape. All eases of rape, as defined 
in the Law, are not reported and tlie offenders brougljt to book. Rare cases 
only when there is enmity of committed witli consent hut without the 
knowledge of the parents are sometimes reported. Even then, those cases 
w*hen taken to a Court of Law fail in prosecution, because the girls are 
unwilling to the prosecution. 

4, No. I think, Mr. Barda^s Bill, if passed into Law, will certainly 
serve as a corollary to the Law as to the age of consent to make it more 
effe(‘tive. 

5. The usual age at which girls attain puberty in this part of the country 
is 12. This does not differ very much in different classes, communities or 
eooieties. 

6, Not common. 

7. There is no religious injunction to the consummation of marriage^' 
after pubeTty ; but, if it takes place before puberty, there is social boycK>tt, 

3. Garbhadan ccrcinony js generally performed in this part of the country. 
It cmncides wdth the consummation of marriage, which usually follows the 
attainment of puberty. It is performed within a month after the attain- 
ment of puberty among Non-Brahmins and in the course of a year among 
Brahmins. 

9. No. I do not consider thftit the attainment of puberty is a sufficient 
indioat^on of physical maturity to justify eonsumination of marriage. At 
the age of 14 and one year after puberty, it may be considered enough. 

10. At the age of 14. 

11. I have seen cases prejudiciatly affecting the progeny, but I have not 
got details. 

12. Yes. T do. 

13. No. Bvit, it is due to the Law being ineffective. 

14. No. The women have re.ilised the evils arising from early consumma- 
tion of marriage, and they are strongly against it. 

15. As I said in my reply to Query No. 1, the Law is ineffective, and all 

Cfftea of seattml intercourse with any girl under 14 years with or without h^r 
consent not detected and penalised. Of com^, in several cases, th^ are 
due H th® difficulties in determining the age of girb in eoimectioii 

with offences. 

Iff. No, It won*t materially minimise or reduce the difficulty. 

17. ’yoe. 'RigoroUM impriaenment which may extend t» 10 years cr ffne 
which may extend to Rs. 1,000, or both in the case of extra-marital cdfences, 
and rigours imprisomum^t whioli may extend to 3 years or fine whtcli may 
extend to Rs. 1,000, or hofh in the caae of marital offences, will act as 
etfe^iva deterrent^ provided Mr. Sorda’s Bill is made a necessary adjnhct. 

Ip* No. I do not xnake any diffm^nee in the procedure. 

18* WiiH the passing of Mr, Sarda^s Bill, I ihiak tlmt no other saf% 



those e:!di&tiisi| ttt j^reeent iite heceswai:^^ ati<l we may wait to^ 
ip ifae miamure of success mat Mr. Satda’s Bill aobievo^. 

^ Sb. No. A l€^i&!atioii Eidng the mtiiimum age of marriage ia likely 
to be more effective than a pen4 legislation hxmg higher age consent. 

21. To secure the object in view, I rely on Penal law also conjointly 
with social reform by means of Edncaiicm and Social Propaganda. 


WAtim SiMmmt ot Mm. OOMATHlNATfiAlf> H<momiy SaomtiU9». 
Woiiisa's Indtaii Aagoolfttltm, YaeraKgghavapummf 
South Iiidliu 

I have consulted the wishes of the members of our association and they 
all feel that the existing law is not sufiicient to prevent rape with young 
girls. Ordinarily men are tempted to force girb only at a time when they 
are just beginning to develop. It is rare ^ that people are attracted by 
children. To protect girls just at the proper time, it is necessary to raise 
the age consent. 

2. If any useful purpose is to be served by the Age of Consent Bill an 
advancement has to be made on the present law. Consent must mean consent 
reached with due care and caution. It i» hardly possible to expect girla 
of 13 or 14 to exercise due care and caution in a matter like this. 

3. In this part of the country crimes of seduction and rajje are frequent. 
When girls are victims of such crimes, they ere usually between 12 and 10; 
outside this limit cases are of uncommon occurrence. So far as coses that 
actually come into court are concerned I have no such experieiu^e, but my 

•husband who is a practising lawyer tells mo that the amendment of the law 
made in 1925 has done some goo<i but he adds that unless the age is raised 
to 14 in marital and 16 in extra-marital status, there can be no appreciable 
reduction in the commission of the crimes. 

4. I am of opinion that the amendment has stimulated public opinion 
in the desired direftion and consummation of marriage is often postponed 
as a result of tlie amendment, hut this has no effect as on the celebration 
of the inarriiiges which are not j»ut off in obeilience to law. So far as the 
putting off of the marriage is concerned, I do not think that any reform 
can be effected uniess child marriage is made punishable. 

5. The usual age at which girls attain puberty in this part of the 
country is between 14 and 15 and this may bo taken to be the same in all 
communities and classes of people. 

6. I do not think that cohabitation before puberty is common in this 
country although there are stray cases here and there. But it is a common 
occurrence soon after puberty. In marital status men very often cohabit 
with girls without giving time for develof>ment, in few cases there is co» 
habitation with girls even before they complete 13. 

^ 7. 1 am told that marriage among the Hindus k considered as a religious 
saemment. If this view is to have its i<^ca] conolusiom it should follow 
that early Gonsuminatian is a religious injunction. But 1 do not know of 
any authority on the point. Nobody can claim that there k religious in* 
junction for consummatiem before puberty. If the marriage is viewed iis g 
social agreement, nobody can think about religious injunction apart from 
social laws. 

8, Qa«ma cei^inony is perfonued in tltis part of the country and it is 
a ver^ curious institution. Usually it is done along with the marriage and 
anterior to the consummation of the marriage and before puberty. There 
k no relation between Gaona and puberty. iUi^ boys and little girW are 
made to lie on the same bed on the date of the marriage and it is con- 
sidered more as a taina^la than as anything like ceremony. But thk un-^ 
fortunate thing has sometime led to imde eohabitaiion^^ 
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9. I do not consider that the attainment of l^nheiiy ia a au^ient indi- 
cation of phyaicat to jnatify conanmmation nf nmm 

must at least be ifn interval of two years between puberty and conaumma- 
triott, when alone the girl can be considered to be fit for cohsunnnation with- 
out injury net health and that oC her progeny, 

10. A girl in India can give consent to cohabitation with a due realisation 
of the consequoncea cmly after 16, till when, she cannot be said to have 
attained maturity of underKtaiiding in these matters. 

11. 1 have come across with a case of cohabitation before puberty when 
the girl was about IQ years of age; the girl sustained severe injuries in bale 
gehital organs. Recently a relation of mine was consumifteted at her i4tli 
year, this was of course after puberty. She got conceived but her delivery 
was attended with great labour and a^hen the child w^as removed by the 
application of instruments, it was found dead within a few minutes after 
her biith. 

12. I do consider that early consummation and early maternity is greatly 
i^ponsible for high maternal and infantile mortality. The case mentioned 
in paragraph 11 is an instance. It also seriously affects the physical de- 
velopments of the pe<^le that are born of child parents. Intellectnal de- 
velopments greatly depends on physical conditions. Therefore early con- 
summation retards the progress of the nation. 

13* There is a general development of public opinion here to raise the 
age of consent to 14 in the marital and 16 in extra-marital cases. We have 
often discussed this question among our members and it can fairly be said 
that the public is in favour of raising the age of consent as indicated above. 

14. Women in general do not favour the early consummation of their 
children, although there may be some stupid mothers here and there whose 
only ambition in life is to see their sons-in-law in the company of their 
daughters. The average women wishes to allow some time before develop- c 
ment after puberty. 

16. 1 have heard that some difficulties are ex|>erienced in determining 
the age of the girls in c^onnection with offences under Sections 375 and 376, 
Indian Penal Code. In case where there are no birth registers, at least the 
opinion of two medical witneases should be ascertained beioi-e fixing the age. 
The opinion of a single doctor often leads to errors, as opinion of doctors 
with regard to fixing of age often differs. 

16. The difficulty may be minimised by raising the age of consent. 
laymen cannot commit mistakes in the case of develof^ girls. The error 
is likelj^ to be committed more often in case of children than in case of 
grown up gtrls, the greater the age, the less is the margin of error. 

17. I should separate extra-marital and marital offences into separate 
offences. Marriage status has got some privileges which should be respected 
Aiid failures and mistakes in such eases should be treated with mercy. The 
maximum punishment I would propose for marital cases is simple imprison- 
ment for one year; in other cases the punishment must be very severe and 
a maximum punishment of 10 years’ rigorous imprisonment may be fixed. 

18. There must also be a difference in procedure of trials of the two 
offences. Both should be made cognisable by the Police, for otherwise crimes 
in marital status can hardly come into court. Marital cases should be made 
triable by the District Magistrates only, other cases being tariable by the 
ikesions Judge. 

19. If the offence is made cogniaable by the P<dicej^ it would afford a 
safeguard against coUusion to protect the offender whi^ often occurs in 
'marital cases. As pointed out in the 18th paragraph, if the offence is to 
be tribd by the Distr^ Maspstrate only, there will be no room fm* vexa^ous 
fumgcutiesi# To prevent extorthm inreeti^ion should not he entrusted to 

SO. Penal tei^aiiou ffxtng a age of conaest in marital cam will 
be more effective, and this is m comumance with public opinion in this 
pmrt of the^i- country. There are a large number of people wbo think that 
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fixlff ilie minimum age for marria^ will be mie^ferJng Witti r^tlgldlll 
belted although there is no foundation for this. 

21t Considering the present state of the Society, I aiil of opinion that 
the strengthening of penal law will be more efectire in securii^ the obje<t 
in view, but reform by means of education and"^ social propagaiMa can by 
no means be disregarded. This must he earned on side by side with penal 
legislation. This has been so in every case of social reform, for example 
the abolition of sati. 

Written StatemeiKt, dated the 10th JLu^t 1928, of Shpeematl 
KAMALABUI IJLKSHMANA RAU, First Class Benoh Matfls- 
tratei Tiiuu^TBlly, Sooth Iiidla. 

1. Yes. There is dissatisfaction amongst most thinking men and wosaen 
as to the law of age of consent; particularly with reference to the Sec- 
tion 375 of the Indian Penal Code. 

2. Tn the fifth paragraph of the above section the age-limit k not auffi- 
•cient for consent ” as such. Twelve is the age of a playing child — of a 
happy girlhood. 

3. Not much. T should think it is too early to expect satisfactory results 
of any legislation in the course of 2 or 3 years in this vast country. The 
Magistrates of the Bench should have such powers, as would enable them 
to take immediate and drastic steps for the punishment of awch offences. 

4. The knowledge of such an amendment of 1925 has not reached the 
masses at all. By propaganda work one could better the conditions possibly; 
but that must mean time and money. As an immediate step, however, one 
could use the benefit of s\U’h a legislation as the Child Marriage Bill. But 

,^even then it is not sufficient to protect the unmarried girl who is often 
helpless. 

5. Tn the southern part of the country girls usually attain puberty in 
their fourteenth year. Of course there are exceptions to this general rule, 
and tFie age does go down to 13 or up even to 16 in mam* cases 

Yes. It differs. Among the labouring classes usually girls attain puberty 
in their 16th or 18th year ; whilst in the case of some of the higher castes 
and frequently, in the case of well-to-do classes the age varies from 14 to 16. 

6. (1) No. 

<21 Very frequently. 

<3) Very occasionally . 

7. As far as T know religion does not sanction the early consummation of 

marriage before puberty. There is no religious penalty prescribed as such 

in the case of marriage; nor is it in force, if there is any such penalty, 

in any part of the country to-day. 

8. Yes. The Garbhadan ceremony is performed on the 16th day the girl 
attains puberty, or within a year in many cases, 

9. 1 do not consider the attainment of puberty the indication of the 

physical or bodily maturity. It is not at all justifiable for consummation 

of marriage at this stage. One could at once find out if a girl is fully grown 

up or otherwise in the exact sense of the word (even in spite of her attain- 
ing puberty) without the help of the doctor or a specialist. 

10. Girls are girls in every country; and India is no exception to H. 
Although the girls find it diflRcult to give an intelligent consent realirin:i;f 
the consequences thereof, I am sure they are intelligent enough at that 
l>eriod to understand the effects of such a consent. 

iny etp^i^ce i$ a long Ofue-^if I 

milted to say — I have and befere 

puberty which hare rhsultw in injury io the body and health and in some 
cases, death. I append herewith a statement which will illustrate my 
cdtplatiation. 

V M 
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No. 

IHstrbt. 

• 

1 TiUafe. 

Caste, 

• 

1 

j 

Person. 

Age. Besalt. 

1 

Tinnevefly . 

1 Nslaudrala 

Brahman . 

1 0- i 

1 1 

1 

13 < )>6ath. 

% 

I>o. * . . , 

1 Veorftrafhava- 
' porani . 

1 

Do. 

B- j 

14 j Injury. 

! 

3 

Do. . « . 1 

Xalaadrala 

IK*. 

T— j 

13 1 l>eath. 

4 

Benares 

Benares City 

Do, 

B- j 

> 

12 1 1>«ath. 


In the above itintain'es all the victims were Jirahinin yirls. in the hiNt 
case above referred to, consummation took place before puberty, which 
resulted in seriouH injnrien to the person of the girl and th^ result vva^ 
death under harrowing circumstanceH ; and it took place quite 'ei^entiy. In 
the second case the girl was married to a middle tvged man, a widower j the 
consuiuiaation took place before pubtfiy. The girl ^^as toned to live with 
the aged man, but she ran away to her mother, dirc*ctly, mortiiliv afraid 
of the man and his ovei'tares and in great nervous fear. Two years later^ 
when she attained puberty, she was sent back to her husband again and 
now she lives with the old man. Jn the third case eonsiiinination took place 
in the 13th year^ the parents confess they have to do it on acTount of their 
poverty and inability to provide for the poor little girl any longer. Result 
was protracted suffering and death. In the last case mentioned, a middle- 
agjMl Brahmin of Benares was married to a girl of 12 and she bore him a 
child in her IJHh year. Result was death — both the girl and the baby as 
well. 

12. Yea. 

13. Vide answer to question 4. 

14. No. ^ey do not favour, hut are driven to it by forct* of circuin- 
atances and invariably they afqwar to me to be the victims of an ordereil 
•octal tyranny. 

13. Vide answer to question 3. 

16. I should think so. < 

17. I think judicial men and thinking lawyers must. 

20, I 'have attempted an answer to this in the 4th question. 

21. I should profer to rely on the strengthening of the penal law to 
sec^e the obj^t in view' and as w'ell as to insist upon educative bodies, 
social institunons, and conferences, the need of educative propaganda. 
XiCgislation and education of the people must go hand in hand. Witness the 
result of legislation alone, re the Act XV of 1856 — re the marriage of Hindu 
widows. Seventy-two years have passed since then and I cannot say that 
there is yet a dehnite public o^iinioii in favour of the said legislation, and 
to many purp<iaea the act remains a dead letter. Veiy^ much depends upon 
educative propaganda and I should say there is, in the words of the late 
Justice ItanSd^, when he argued in favour of slate legislation in social 
reform, “ The advantage to be gained by a change in the law of status, to 
the law ol contract, from the restraints of the law family and casto 
customs, to the self imposed restraints of the free will of the individual.^* 
And tliat is no small gain. 


S^M n it M y StitMaeiit of M». mi(0U;iil BJLI R. L. RAO, 

;;; Miartiite, Ttoyjaiy. 

I bem botij «n4 up la «n bfthodoic BnhmiQ fiunilj, titd I itni 

proai of it. 1 low ttie trewures eontliaed in our ancient Vedas, sbastias. 
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and ?ui*ana«, and have a great reipeet and reyetenee fm Ihem. I 
the authors of those literatures, the Bramaheharig and Brahmacharfna 
It l^e past. 

a confess } am nou orthodox in the sens© prevailiil^now in our 

land. I helieve orthodoxy means strictly olieying and sticking to the ancient 
law’^R pres(*rihe<l by tliose shastras. The ancient law-givetK, the authors of 
those *ihastras, susntis and siuritis, were far-»ighte<l enough and cOnsciou; 
aiwut the changing times and conflicting elements of the nature. T an 
sure our shastras permit m to act as we deem fit in extraordinary cir* 

cu instances. 

In my opinion now we are in a state as to use that liberty describetl as 
Vpad l>haruja in I he shaHtras. Bci^ause 1 find at pivsent our country 
is in danger in every respect — politically, socially* economically, ©tc. Wa 
have lost our political lihei-tv, wo haw lost our hold on society, wc are 
povertN-striken. we are ph\s}cH]l\ untit for anything. The masses ate 
not in a ohndition to |>erform their duties and responsibilities described 
by those shastras. Under the present cif;puinBtances we orthodox people 
want to ailliere to our shnstras because w’c think it is the well prescribed 
law in the world for the masses and we hope it will he the gnlaing light 
in the world in the future also if properly used. 

I have faith in mv countrMneii past as W’cll a< the present, 'pic learned 
sons and daughters of the soil who have their country’s welfare in their 
minds have a right to make Jaws for their countiw’s progress, with the help 
of their own brethren; for who else will bo the helper to the weak and poor? 

Some iny Ho-<*allefl orthodox brothers have state<l before the committee 
eome inconsistent and unfoundeil views; I want to have a say with regard 
S to the objectionable portion in the statement. Mr. T. B. Bama (Thnndra 
Iy€r has stated that he has no faith in the medical point of view given 
liefore the -Age of Consent committee. But I invite your attenfion to the 
fact, that he sends for doctors and midwives to his house, when needed. 
Has he no faith in the Doctors? If he has no faith in the medical point of 
view about a poor fourteen years girl, surely he lias no right to call a 
doctor in need. 

• 

M\ esteemed brother ]\lr. Justice Kamesaiu sa\s “There wuw eveiy I'hance 
of gills and hoys of thirteen and seventeen or eighteen years misbehaving if 
there wuk no marriage I htroiigly disapprove of it. There \h no apprehension 
of girls going wrong if marriage is put off, if thc^y arc allow e<l to move in good 
social atmosphere. If by raising the Age of Consent by tw^o years, the 
girls and l)oys will go astray, there is every possihility of tlicir going wrong 
even in the age of fourteen and in a married condition. Diet» Invert y, 
environment are the faitors that must lie taken into consideration. If 
there is a necessity for legislation for girls to keep up their morality there 
is aKo etpudK a ne('cssit\ for hoys also. And after all moiality in both 
ncxes cannot be kept up by law for a long time. 

I have moved among the labouring low classes more frequently and closely 
than Mr. Bamesam has done. I liave lo&t no opportunity in studying their 
condition and ns member of tlie weaker sex T have every reason to lielieve 
that thf fear of Mr. Bamesam is wholly unfounded and groundless. 

Bo I think there is no harm arising out of this Bill to any section of the 
community. Jet them be orthodox or heterodox. Dn the other hand there 
is positive go^ in enacting the law. Early pregnancy, responsibility of 
looking after h^r children at such an ©ariy age and too much domeatic 
W(^rk, all these combine t^>getber to spoil the health of the girk. Eaily 
consummation certainly affects the physical^ eccmomical and the inteHe<iual 



proipTM of ike and oo^tMoquently pfogroas of tke counrkry as a wholOiK 

Ai a i:eault of early consummation the pSeesures of youth is denied to both 
tho foxes. They ^are burdened with heavy responsibilitids— this is ais^ainst 
nature. Education is hampered very much by early marriage and consumma- 
tion you ajl» know. Considering all these »aboTe-said evils, I welcome the 
ebange for the better and 1 sxjpport the Bill wholeheartedly. 


Vrftten Statement, dated the 10th Au^nat 1028, of Mva* L. EKAM- 
BARAMi Mnnleipal Ckmnctllor, Htmonury Seoretajry mid Treasnrar^ 
Tntiimia Ladles’ Assooiation, Tntfoorin. 

1. I certainly do think that there is considerable dissatisfaction with the 
state of the law as to the age qi consent as it at present exists. 

2. The circumstances which in my opinion justify making an advance on 
the present law are ; — 

The evils sought to be remedied by the law at present have remained 
the same and there have been no signs of abatement. 

3. I cannot say such crimes of seduction or rape are frequent in my 
part of tho country and from any statistics before me I cannot nay that the 
amendment of the law made in 1925 raising the age of consent to 14 years 
has succeeded in preventing or reducing cases of rape outside the marital 
state, or the impro|>er se<hiction of girls for immoral purposes. But from^ 
local reports and information the amendment of the law made in 1925 has 
not succeeded to any extent. I cannot propose any measures hut the evil 
must be overcome by a diffusion of knowledge and growth of public opinion 
thereon. 

4. The amendment of 1925 has not at all been effective, I am quite definite. 

I would propose penalising such marriagtjs even before consummation. 

c 

5. Girls attain puberty in this part of the country at the age of 13. But 
I think the age is even lower in the Brahmin community very often. The 
age at which girls of non-vegetarian communities attain puberty is slightly 
higher. 


6. T think cohabitation is common in this part of the country but 
whether it is common before puberty, or soon after puberty or before the 
girl completes 13 years, I am afraid, 1 cannot say. 

7. The practice of the early consummation of marriage before or at 
puberty is sometimes attributed to religious injunctions but I am informed 
definitdy that there is no such injunction. 

8. 1 cannot speak about this matter. 


9, I do not consider that the attainment of puberty is a sufficient indi- 
ektion of physical maturity to justify consummation of marriage. I think 
the age must be between 16 and 17 when a girPs physical development can 
be considered#'to be enough to justify stich ccmaummatioii without in|ury to 
het own health and that of her progeny. 

age would ordinarily be between 15 and 16. 
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^ I tbink thk is a point for members of the medical profession to 
gm an opinion on. 

^ t2. I do consider early eonsommation and early matefnity is responsible 
for high maternal and infantile mortality, etc,, and as Swretary of the 
Tntieorin Ladies Assocaation 1 am running a Baby Home an4 I see much 
OTidence in support of this statement. 

13. Yes. There has been, but it is entirely confined to the educated 
classes. 

14. No. Educated women do not, 

15. This is for members of the medical profession to say. 

16. I should think so. 

17—19. This is a point for the members of the legal profession. 

20. I do not consider that penal legislation fixing a higher ago of consent 
for marital cases is likely to be more effective than legislation fixing the 
minimum age of marriage. I consider the latter course would be more in 
consonance •adth public opinion in my part of the country. 

21. T would prefer to rely on the str^gthening of the penal law to 
secure the object in view and not on the progress of social reform by means 
of eilucation and social propaganda for in spite of the social reform move- 
ment and the spreading of education there has been no progress at all in 
this direction for now over 30 or 40 years. 


Written. Statement, dated the 11th August 1926, of Mr. A. NAR* 
SIMHACHARI, Secretary, Tan)<m Bar Asaoolatlon, Tanjore. 

1. There is no dissatisfaction with the state of the law as to the age of 
consent as contained in sections 375 and %376 of the Indian Penal C.^ode. 

2. There are no circumstances justifying interference by legislation. 
Public opinion is it/self tending towards progressive social reform. If 
there should be legislation ; an advance in the present law is desired by 
substituting 16 in the 5th clause and 14 years in the exception in section 375 
of the Penal Ccnle. 

3. Crirne.s of seduction and rape are very rare in our part of the country 
and as such nothing can be said about the effect or the amendment of the 
law in 1925. 

4. <!') The amendment of 1925 has not produced any visible effect on ita 
own ac'couiit. But owing to the progressive thought of the modern public, 
cousummntion of marriage is being generally postponed . 

(2) Public opinion no doubt has been stimulated to a certain extent. 

(3) Marriage has not been put off beyond 13 as a result of the amend- 
ment. 

No legislative measure is necessary as public opinion is gradually tending 
towards postjionement or consummation to a mature age if not putting off 
the marriage itself, 

5. Girls attain puberty in this part of the country between 13 and 14 
years of age usually. Age of puberty differs in different castos. 

6. (1) Cohabitation before puberty is not known at all in this part of 
the country. 

(2) Cohabitation soon after puberty is not common but may occur in rare 
cases. 

(3) Cohabitation before the girl completes 13 years is not common. 

We are not aware of any of these cases ootning to court. 

7. Early consummation of marriage is not due to any religious injunction. 

S. Oarbha^Iaii ” ceremony is usually performed. It is the ceremony 

of coniemmafion ; perfon^^ after the attainment of puberty, not Teas 

than fi ihbiitha after puberty and generally after one year. 
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TM Attamment of pul»erty m tmMcimt ilidi(!4iti<»i af ph^rsieal 

tiiAturity to imtify eonf«tinmiation. Ordinarilj one year siter pnbertj, the 
giri’e physical clev|lQ|>ment may be considered enoni^ to justify consumma^ 
tfon:.'; 

10. At 2i Uie can giro her c<msent« * 

11. Cohabitation soon after puberty has reunited in some cases in injury 
to the girl’s health as well as weak prpgeny. 

12. Early maternity was to a certain extent responsible for infant morta- 
lity and the physical degeneration of public health. 

But matters are improving now. 

13. There has been develo|>ment of public opinion in favour of delay 
consummatian for its own intrinsic merits without reference to any legisla- 
tion. 

14. Our women are suBicientty advanced and disfavour early consumma- 
lion of marriages. 

15. Tfiere have been no cases in which difiiculty has been experienced. 

16. No. 

17. Division must be made. Marital offences must be punished only 
with ffne not exceeding Ks. 200. Marital cases must be summons cases while 
edctra-marital cases must be warrant Cases. 

19. In marital cases complaint must always come from persons in loco 
piirentis. In extra-marital cases, the complaint must come from the hus- 
band. 

30. Fixing the niinimum age of marriage will be effective. But fixing a 
liigher age of cHmsent will be in oonamiance with public opinion. 

21. We would prefer progress by social reform attained by education 
and social propaganda to strengthening the Penal law for securing the 
object in view. 

Wrtten Statement, dated the lOth Ha^st 1928, of Mr. K. C. SUBRA* 
MAKIAM, Bar.-at-Law, Megapatam. 

1. There is some dissatisfaction with the state of the law as to the age of 
consent m contained in sections 376 and 376, Indian Penal Code. 

2. It is necessary to make an •advance in the present law. There is a 
tendency amongst criminals to commit rape on young girls who have not 
attained puberty and on girls just attained puberty. Married girls under 
16 and unmarried girls under 16 will not be in a position to understand 
the cons€Miuences of giving their consent. As the marriageable age has to be 
raised to 16, the age of consent should be fixed at 15. 

3. Crimes of sediiction or rape are not frequent in this District. Some 
cases of rape have come before the Sessions Court. In these cases young 
Mahomedan girls of 9 to 13 were said to be raped by Mahomedaus. Two or 
ibree cases where Hindu low class girls of 7 to 13 were said to l>e raped 
by Hindus of Padayachi and Korava caste. Rape is cmumon only amongst 
the lower classes where the young girls are allowed to roam about and are 
caught in stray places like fields, tope and river banks. The amendment of 
the law made in 1925 has not succe^ed in preventing or reducing cases of 
rape otitside marital state. 1 am not in a position to give the statistics to 
make the law effective, I would surest that the age of consent for married 

should be 15 and unmarried girls 16. 

4. The amendment of 1925 raising the age of consent within marital 

atate to 13 years has beeh largely effective in protecting married girls 
against cohabitation with busbaiHfo within the pr^ribed agedimit by p^t- 
poning the ix»xmnnimatimV Q|^ by atimnlatiiig public opinion by put- 

mg m marriage beyond 13. Aipmigat Brahniins and VaUya^ the mariiage- 
iibte age has of late shoun a tendency to raise above 13. But ^ &e 
marriages are celebrated under 12 ana 13. Hie amendment of thb law has 
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constitute the iurgest f^rcentSfe of tbe 
ii|)^iotickXi m this presidency for mc»e than a decadO'-^eenitiiiiuum marriage 
a|>ie age amoagst non-Brabmins has been i6. The only way ^ to make the 
law more effective would be to fhc the miniinum marriage age a# 15. 

5. The usual age at which girls attain puberty is (IS to 15). Yes, there 
is a di€erenoe in the age at which girls attain puberty amongst Brahtnins 
and non-Br^in girls. Brahmin girls attain puberty even before 18 and iton- 
Brahmin girls attain pubert}- only after 13 and ^fore 15. The reason of 
the Brahmin girls attaining i>uberty earlier is on acc'ouut of their very early 
marriage. 

6. Cohabitation before puberty is not common amongst any class in this 
District, but cohabitation soon after puberty is common amongst the Brah- 
mins and Vaisas m this District. Cohabitation before the girl completes 18 
years takes place only amongst the Brahmins if the girl attains age before 

13. 

7. There* is no prm'tice in Uiis District of early eonsummation of marriage 
before puberty. Soon after puberty consyimmation amongst Branhmins^ 
bei'ause of the religious injunction in Manu Smirrthi to the effect ** that a 
limn who does not cohabit with his wife after every menses or ritu is guilty 
of a crime called Brunahat, t.e., killing of the Foetus 

8. Garbhadnn coincides with consummation and it is performed only soon 
after the attainment of puberty amongst Brahmins and tw’o or three years 
after puberty amongst nou-Bralimins. 

9. I do not consider that the attainment of puberty is a sufficient indi- 
cation of jihysical maturity to justify consummation of marriage. Medical 
men only are (competent to express an opinion on this point. I consider 
that only two or three years after puberty girls’ physical development takes 
place so as to justify consummation of marriage. 

10. Fifteen years of age. 

11. 1 consider that early consuinmation and early maternity are responsible 
for high maternal and infantile mortality. On account of early marriage 
and early consummation of marriage, the mothers are really child-wives and 
are not in a position to realise the responsibilities of a mother and conse- 
quently the infants are not taken proper care of by mothers who are practi- 
cally child-w’ives. Such cxinsummation affects the intellectual and physical 
progress of the i>e(H>lc. The infant born df such early marriages are mere 
weaklings when compared with children born of marriages and consummation 
after 16 years of age. 

12. There has been a development of public opinion in this District in 
favour of an extension of the age of consent in marital and extra-marital 
cases, since the amendment of the law in 1925, amongst non-Brahrains and 
some social reformers of the Brahmin community. 


18. Men in this Bistritd are generally averse U) early emuujinmation of 
marriage for their children. Consummation of marriage during th® hot 


months 




ej, June, July and August are ob- 


jected to by womenfolk, 

14. piflfculties have often been experienced in determining the age of 

f lrls in connection with offences under sections 875 and 876 of the Indian 
enal Code. The estimation of age by docUws is not quite satisfactory. In 
my opinion the estimation of age is only a gpiess work after 10 years. The 
principal means which enable doctors to fom a fairly accurate opinion about 
the age of an individual are teeth, height, weight, and ossification of bones. 
I would suggeet that extract from birth register will be a safe gnide to the 
estimation age. 

15. The iBiScul^ matgin of error in determining the age be materially 

reduced iw mb consent is raised to 14 years or above. 


19. X would make a distiiiciion between extra-marital and marital offences. 
In the case of ntariial offences, the puntshmdnt ought to be very slight and 
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the of ftae only, will meet the ends of io»tioe. Befei^e 

each ns iin|irisain»»iit will stand in the way of hnab^nd and wife liTiM 
together After the offence k oomniitted. But a sentence of fine only wiU 
not have the effect of separating husband and w'ife alter the offence. As 
reifards extra-marital offences, the punishment should be severe, as pre- 
sciihed in secition 376 of the Indian Penal CJode. 

17» The trial of o^ences within the marital state should be in camera 

18. Xiegislation fixing the minimum age of marriage is likely to be more 
effective than penal legislation fixing a higher age of con?4ent. The public 
opinion amongst non-Brahinins and advanced Brahmins will he in favour of 
legislation fixing the minimum age. Of course orthodox people will be 
protesting against any change in the law either by raising the age of con- 
sent or fixing the minimum marriageable age. 

19. I would pi*efer to rely on the strength of the penal law to secure the 

object in view. Social reform by means of education and social propaganda 

has been going on for more than 50 years or so. It has not Wen possible 

to put a stop to early marriages in certain communities like Brahmins in 

spite of the wide spread education amongst them. Of course the orthodox 
iirahmins will raii^e a hue and cry that religion is in danger when any 
attempt is made to stren^dhen the Penal law. But our legislators should 
bear the brunt of criticism and should take steps to strengthen the 
penal law, so that the evils of early marriages and infantile and maternal 
mortality may be piit an end to. 


Written Statement, dated the 7th August 1928, of Mr. R« APPA- 
SWAMI MAIDU, Palaoe, Ilidyarasaiiendal, Kollpatty, TinneTelly^i, 
Distriot. 

1—2. 1 am not satisfied with sections 375 nud 376, Indian Penal Code, 
as to the age of consent as they stand at present. The sections seek to 
differentiate the crime between the husband and another when sexual 
intercourse is committed with a girl of 13 years. The intercourse of the 
husband with a girl of 13 i.s not con-sidered rape but considered an illicit 
intercourse; whereas the interctjurse of another man is considered rape and 
meted wutb severe punishment. The intercourse of either an hxisband pr 
a stranger with a girl of 13 with or without her consent is not only injurious 
to her health and body but it iniuriou.sly affects also her progeny. Bo both 
the kind» of intercourses are to be considered rape, only the punishment to 
tho husband for the committal of ra)>e should be somewhat lenient and 
the punishment to the stranger should be severe as found in the law. 

In these days when there is a strong agitation throughout the length 
and breadth of India to root out early marriages, especially the early con- 
summation of marriages and the consequent horrible maternal and infantile 
mortality, it is only an irony of fatp to allow husbands by the help of law 
to haX' e an intercourse with girls of ^C:niid allq^-tHeiu to osc^e scot-free 
without making them dearly pay for the cOUseqiience of procreating a weak, 
imbecile and idiotic race, which k considered a ban on India’s freedom and 
a frustration of its brighter hopes. In order to have a progeny of healthy 
children, intelleetually and physically fit, the ‘VAge of Consent ” should be 
rai^^ed to 16 or to 3 years aftet puberty in maritai state, when girk wiU ^ 
generally fit to take to maternity' and its consequences. But some with 
nntfdiluyw^ notions, say that, w’hen one attains puberty, it k a aure sign 
of full development of sexoal intercourse and that animal 

passions ar^ srirred in tlw^ir if such naturai cravings 

not satisfied through natural course (*.«., through .sexual interoouraes with 
their husbands) they will try to appease the»r cravings through illicit inter- 
courses, thereby subjecting themsefete ^ immorality from the b^iuniug of 
thely^ life. But T have already told you that these aie antediluvian notions 
and chttnot hear the smitiny before the search-light of our obserratioas and 



The faeta are otherwise. As far as my observation goes, the 
of Non-Brahmin ijirls of 18> 19, 20 and even 21 remain \m* 
mlarriedy leading a pure and unblemished life til! the cxm|un«etion of their 
ni&ririag^. But there may be some stray eases here and there in every 
community in marital as well as •outside marital state. Such caaes are bound 
to exist so long as humanity exists and so long as human naCure remains 
imperfect. We only pity such cases for not curbing their animal passions 
in their tender age, and we allow the strong arm of law to reach them 
The cravings of such girls are in my opinion the consequences of the 
morbid state of their bodies but not natural. 

3. Though the seduction of girls is frequent, the crime of rape is rare, 
in our part of the country. The cases of rape and seduction of girls are 
not reduced through the raising of the ** Age of Consent ** to 14. The cases 
of seduction and rape will not be revealed to the public either by girls or 
by their parents out of shame and also for the fear of losing their dignity 
and position. It is very rare, such cases are launched out in public courts, 
unless the girls belong to the very low caste. Even the majority of them 
will not reveal their degraded position out of shame. The punishment for 
cases i)roved, is already adequate and need mot be enhanced. 

4. How can the amendment of 1925 raising the Age of Consent with- 
in marital state to 13 years, be effective unless the V. M. of the village is 
armed with sufficient law, to see that the parents in the village do not per- 
form the consummation of marriage of their daughters before 13. This 
mode of action can effectively stop such consummation of marriages; for the 
V. M. has a birth register in the village and can easily find out whether 
girls are 13 years old or not. Generally such cases take place only among 
Brahmins. They perform the consiimniation of marriages as soon as their 
girls attain puberty even if they attain at 11 or at 12. Such cases may 
come clearly under the crime of rape which are left undetected owing to the 
imperfection of law. To make the Law eflPective on this point, 1 would 
suggest that the parents of the girls or whoever perform the consunor.ation 
of marriage are bound to take a certificate of approval from the V. M. of 
the village, 

r>. The m:iial age at which the girls attain puberty in our part of the 
country is 13. But this may diifer with different girls. The girls who take 
rich nourishment and who lead a sedentary life attain their puberty at 
13, 12 or even at 11, The girls who take ordinary food and do outdoor 
work by going to fieUls or manual labour nc^r home, generally attain puberty 
at 13, 14 or even at 15. The last mentioned age in both the cases are rare. 

6. The cohabitation before puberty or .soon after puberty or before the 
girl completes 13 years, is prevalent only among Brahmins; and in no 
other caste it is prev^alent. If it is prevalent among the Non-Brahmins it 
will be onlv rare, very rare and may be omitted out of consideration ns 
infinitesimally sniall in number; but at any rate the cohabitation before 
pulKTty is not at all prevalent among the Non-Brnhmms. Among the 
Brahmin.s, especially among Tamil Brahtnins fahe puberty is created and 
consummation of marriage is performed. Only in rare cases it is done. 
Either the parents of the girls wdio are unable or find it difficult to maintain 
their daughters or the parents of the hoys who find it difficult to perform 
tiieir house-hold duties, devise this plan of false pul>erty thereby attaining 
their object, the one in getting rid of the daughter for fear of maintaining 
her and the other in bringing the daughter-in-law for the performance erf 
the house-hold duties. Such horrible things do occur rarely and escape 
punishment. How can such cases come to Court if both the parties are 
willing agents. 

8. Gaona or Garhhadan ceremony is usually performed in our 
part of the country. “ Garbhadan ” does coincide with the consummation 
of marria^; for Garbhadan itself means or otlierwise called consumma^ 
tion of marri^^e. It is performed after the attainment of puberty. The 
Bmhmins perfom generally the consummation of marriage as soon as the 
mitaijunent of puberty but in some cases they., perform t&e ceremony even 



bi^^re « fake |>ul»erty m» I ha^e iiieiiti<»ied bel<m. 

Kett^rBraiiiiiins perform the oeremmiy ooHy after many year*-- eay from S tn 
6 yeim alt^ 

9-*"10. I have already ansirered thk question when I answered the quee 
tiona I and 9! ' 

11. I have heard through reliable authority and also have known from 
my own obfiervation that in cases where co-habitationa take place before 
puberty or soon after puberty^ either the womb is tJermanently dislocated 
causing thereby sterility or brings on cancer of the womb by constant and 
forcible touching of the male organ in the tender portion of the womb or 
brings on abortion owing to the undevelopment state of the womb; but if 
one escajm, the one and all of these evil results, at least her child-birth will 
he attended with fatal results. Such cases do occur invariably among 
Brahmin classes who go in for early maternity. 

12. 1 have answered this question when 1 answered the questions 11, 2 

and 1. , 

18. In certain well-informed circles the opinion is that the Age of 
Consent ’ ’ is to be raised at Ime/j to 16 years for girls in marital as well as 
extra-marital state. This opinion is prevalent in all classes of people except 
in the orthodox section of the Brahmins; bxit even they would be satisfied 
to the extension of the Age of Consent ’’ only if their girls are allowed to 
marry l>efore the attainment of puberty. 

14. Women in all parts of the country w^ish for the early consummation 
of marriage for their childien. The reason for this is, that they want to 
conduct some ceremonies or other and enjoy the festivities. They want to 
bring their daxighters-in-law to their house soon for performing house-hold 
duties and also wish to hxig their grand«children before they die, and per- 
haps may also wish to send them before them to prepare a home in Heaven. 

16 — 16, Tn offences under sections 875 and 876, Indian Penal Code, if the 
tryixtg Jxidge or the Jury or the Police experience any difficulty in finding 
out the age of the girls by their very appearances, the V. M. of the village 
can set it right by finding out the real xige of the girl by referring the birth 
register of the village in w^hich she was horn. Even if the Age of Oon- 
aent is raised to 14 or above, it will be really very difficult, in some cases, 
to find out the age. The best course would be to refer to the village 
Magistrate. Only he should be qsked to maintain the birth registers very 
carefully. In this xvay, the difficulty of finding oxit the real ages of the 
girls can »be overcome. 

17— 18, I would not consider the extra-marital and marital offences as 
different offences; kut in meting out punishment under marital state, 1 
woxdd ask to show leniency towards a husband and i-educe the punishment 
to 2 years and a fine ; bxit I may ask to enhance the punishment in propor- 
tion to the lowering of the ages of the girls cohabited. But in extra-marital 
oases the punishment’ should be maximum ns prescribed in the Law under 
eectiofi 876, Indian Penn! Code. As to the mode of procedure under marital 
state 1 would concur with the procedure adopted in 876- A and the procre- 
dure for extra-marital cases should be same os that of the procedure adopted 
in 876, Indian Penal Code, under any other cases. 

10. Not answered. 

7, 20 — 21. The performance of the consummation of marriage before or 
at puberty is not enimned by any the Sastras. In ** Tholkappiyam ** the 
Grammar of the ancient Bravidians, it is dearly mentioned that the 
girls from 16 to 24 may begin to have sexual intercouses with the husbands. 
This clearly show^s that the girls below 16 are not admitted lor marriage 
and omftsequently to sexual interedurse. In Parasara Smrithl of the 
Aryan!, it is dearly stated that a Kanya not mom than 10 

ywiia dd (girl before pnber^) should be given in matria^ yet it is silent 
on the consummation of the xnarriif^. But it is quite different Iran tbiit 
mHiitiimed in the Vedas. It is said in the Vedas that gitb after pubs^* 

Bo ^ injunction givmi in PaiAi^ 
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liicoxisisteiit with what is said ia Vedas; or ** Parasara ** is altered hy 
l|kt^r«4ay eoiume an end. In the dark rule of Muhamadan i>eriod 

eome beautiful and nnniarried Hindu girls were forcibly Barried away by the 
Mualiim for marriage or eaneubinage ; but they cannot lay th^ir hands on 
iiiarried girls according to Koran So in order to avoid such forcible 
abduction of girls, the latter day commentators might have laid out an 
injunction that girls before puberty should be given in marriage. ^ this 
is a latter-day injunction not up held by tlie Vedas. But the Vedic injuiip- 
lion is clear that only girls after attaining puberty should be given in 
marriage. So one should disregard “ Smrithis for they contain full of 
interpolations which are generally false and written to gain an object. But 
the Brahmins only rely upon latter-day Smrithis for their performances of 
religious ceremonies and consequently give their daughters in marriage 
while they were in a “ Kanya state (t.e.), before the attainment of pubei'ty. 
But if a*e legislate that the girls should only be niarrie<l after the attain- 
ment of puberty there will be a great hue and cry, especially among the 
Brahmins ^nd will put on a stubborn opposition for the passing of the Act. 
So instead of hxing the marriageable age^ if we only raise the ** Age of 
Consent ” to 16, then, in my opinion, their opposition would be softened to a 
g:reat degree. In order to secure this object in view no amount of educa- 
tion, social reform and social propaganda, even if conducted for centuries, 
anil be of any use to make progressive reforms in this way. So Penal Law 
should be enforced to secure this end. 


Written Statement, dated the 10th Attest 1928, of M. R. Ry. K. P. 
LAKSHMANA RAO, AtI., B.A., B.L., Dlatriot Judge, Triohlno- 
pdy. 

1. The masses are not dissatisfied with the state of the low os to the Age 
of Consent as contained in sections 376 and 376 of the Indian Penal Code. 

2. (1) The absence of any general dissatisfaction is the only justification 
for retaining the law a.s it is. 

(2) An advance on the present law is desirable from the medical i»oint of 
view as well as other considerations. It ciAnot be gainsaid that girls at the 
age of 14 do not attain sufficient physical development or maturity of under- 
standing to form a correct judgment in such matters and they can be ecusily 
tempted. They are not in a position to fully appreciate the consequences of 
their act and considering that in section ^)61 of the Indian Penal Code 
which deals with the offence of kidnapping from lawful guardianship, the 
Age of Consent is fixed at 16, there is no reason why it should be less in 
the case of rape outside the marital state, a more heinous offence. As for 
rape within the marital state though there is bound to lie a storm of oppo- 
sition to any amendment of the law raising the Age of Consent it is desirable 
to fix it at least, at 14 years to allow suIBcient time for physical development 
between the attainment of maturity and cc^abitation. Girls generally attain 
puberty about 13 years and an interval of at least one year is considered 
necessary by medical authorities. 

3. Crimes of seduction or rape are not frequent in this part of the 
country. 

4. It is difiScult to state whether and how far the amendment of 1925 
raising the Age of Consent within the marital state to 13 years has lieen 
effeettve in protecting married girts against eohabiiation with husbands 
within the prescribed age-limit by postponing the consummation of marriage 
as such cases do not generally come to Court. But there can he no doubt 
that pwMfc opinion has been stimulated in that direction and society has 
been putting o# 

Girls attain puberty in this part of the country between 13 and 14 

yaaia ainong all <Mstes and 
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6vCk^ftbit4iti«n i« eomiuon either before or soon alter puberty Or 
before th^ prb co^ 13 year# in this part of the country among any ciaes 
or ofiMwee of peop^^ and no case® of this sort come to Court. 

7. There^ts no religious injunction for early consummation of marria|{e 
before or at puberty^ but among the twice-born classes it is expedited a§ it is 
thought that till Garbhadanam ** the girl is not pure and cannot attend to 
mil the duties of the household. There is no authority for this supposed 
ininnction. 

8. Garbhadanam ” is performed only among the twice-born classes and it 
^coincides with consummation which is generally performed about 6 months 
after pnbei*ty. 

9. Attainment of puberty is not a sufficient indication of physical maturity 
to justify consummation and a girFs physical development may be considered 
to be enough to justify such consummation without injury to her own health 
and that of her progeny at least one year after puberty. 

10. At the age of 16 an Indian girl will be competent to give an intelli- 
gent consent to c^ohabitation wi^h a due realisation of consequences. 

11. I have not come across any such case as contemplated in this question. 

12. Early consummation and early maternity are to a large extent respon- 
aible for high maternal and infantile mortality though the ignorance of the 
masses and economic conditions al.so play an important part in bringing 
about that result, and they do affect the intellectual and physical progress of 
the people. 

t3. Educat^^d public opinion is in favour of an extension of the Age of 
Consent even in marital cases and there has been a further development of 
such opinion since the amendment of the law in 1925. 

14. The uneducated women do generally favour early consummation of^ 
marriage for their children. 

15. In the absence of birth certificates or genuine horoscopes the age of 
girls has to be determinecl on the medical evidence which can at best be 
approximate. Attainment of puberty is not a certain indication either but 
i am unable to suggest any measures which can positively remove or minimise 
the difficulties. 

>6. The margin of error will be appreciably reduced if the Age of Consent 
ks raised to 14 years or above. ^ 

17. Bxtra-marital and marital offences have to be separated. The punish- 
ment provided by the amending Act XXIX of 1925 would suffice. 

18. Within the marital state the trial may with advantage be in camera. 
The ordinary procedure may continue in the other case. 

19. Nothing can be suggested beyond the safeguards existing at present. 

20. Penal legialation fixing a higher Age of Ctmsent for marital cases is 
likely to be more effective than legislation fixing the minimum age of mar- 
riage, aince marriage where early marriages are prevalent, is really in the 
nature of a betrothal, and this would be in consonance with public opinion 
in this part of the country. 

21. Progress of social reform by means of education and social propaganda 
is no doubt preferable to the strengthening of the penal law hut the former 
is by no means quick or certain and legislation seems to be the only effective 
remedy to secure the object in view. 


Wrta«a StftteaiMii, dated tbe lltb Aodost 19SW. of Rajiramar S. H. 
^ DORAI RAJAH, M.L.C., Podakote. 


1. Tea. My reasons will appear from my riews as elaborated b^w. 

My fiaat and loremoet ireawn is that we lonst do all in oiw power to 
Itnock en the head the current idea that once a girl comes of age she is £t 
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l>urpos«^ Most girls do com© of ag« beforo what the law rega^ft 
aa|tl^ Ago of Consent and, though in point of fact, a person does not require 
marital rites of his wife until some time after she attains* puberty, the idea 
exists that the moment she comes of age she is fit to render ♦them. It is 
entirely wrong-headed and people must he educated into thinkinft that girls 
jntijst not be associated with the sexual act until they are over sixteen. 

(h) I want the law to be logical. If you mean to hare an Age of Con- 
aent, let it he a real consenting age. Better go the whole hog and let there he 
no tinkering with the idea. Sui^ly, %'ery few girls under sixteen are cap- 
able of giving an intelligent consent. If the law steps in to prevent sexual 
oflFences, let it do so in right earnest. 

(c) Put up the age as high as you can, so that fewer scoundrels can escape 
after taking advantage of a girl’s inexperience and immaturity. 

3. Seduction is a secret matter and I suppose it is about oa common in 
this part ol, the world as elsewhere. One does not hear of it except as 
scandal, which, of course, one is slow- to believe. The standard of chastity is 
quite high and I am content to leave it at thiwt. 

As for rape, one hears of it only through the law Courts. They are by no 
means frequent and, when a ease does reach the Courts, it brings a lot of 
falsehood in its wake. The victim is often a w^oman of bad character and 
she is |)ut up by some local faction or other. One does hear occasionally of a 
case of diabolical rape, as when, for instance, a tender child is raped by an 
excej>tiotiaIly brutal man. There exist everywhere men turned into brutes, 
by an excessive and perverted .sexual a petite. I do not l>elicve that the 
amendment of 1925 has had any results. Cases of reported rape relate to 
uneducated people and these people never hear of an Age of Consent until 
their vakil tells them of it when a prosecution is launched. 

^ The only way to meet the situation is to penalise sex relations wdth a 
woman until she has com(>leted sixteen. It must be blazoned forth from one 
end of the wuntry to the other that whoever has oonuectioii with a woman 
till she has completed .sixteen brings himself within the penal law— whether 
he be husband or stranger. It wdll have a stunning quality, will make people 
think and bring home the law to them in a manner which an occasional 
prosecution for rape cannot. 

4. I never hear of rapes by husbands in#niy part of the country. By its 
very nature it must l>e secret and I imagine nobody outside the family hears 
of it. The 1925 amendment doe.s not touch it. If husV>and8 refrained from 
raping their wives, it was not because of the amendment. The man in the 
street and the man in the fields do not get to know of minor alterations in 
detail in the law of the land and his actions are not regulated by them. 
Any w^ay, the cfFeiice is by no means, common. 

My answer to the three sub-questions is an emphatic “ No 

5. Anywhere between 12 and 16. Exceptional cases falling on either side 
4o occur, of course. In the stronger, less suphisti<mted classes, the average 
age of puberty is higher. The Kallara, for instance, develope comparatively 
late. J^tween 12 and 14 would be the Brahmin average. 

6. Before puberty — Extremely rare. 

Soon after puberty — Quite common. 

Before a girl complete 13 — Generally not, unless she has attained puberty. 
Unless any of these cases amount to rape by a stranger, they do not come 
before Courts. But these are not common. 

7. I don’t, except distantly. Hindus have a habit of giving a religious 

colour to every secular act, hut that does not mean that the Shmtras say so. 
So far as r have heard, there is no religious sanction for the cruelties mulei 
consideration. A Hindu longs for a son, but more than that the grand- 
parents want grandchildren. Tljey try to set up their children in life as soon 
as possible and get the consummation over as part of the settling up. T]^ 
only religious idea at the back of the of marriage is that a soniess 



Hixid^ ii liamiied but th^ suo may arrive at any titnie and no husband 
worries about a iwjn until ha has been married for som® ye»J^ and the son 
does not .mahe hii^ appearance. Early c^mummotion is nothing more than 
a bad habit, ^ • 

8, I uncforstand by ** Garhhadan ” oidy the ooni>umination ceremony 
which comes off, as a rtile, after puberty. Usually, about a year elapses 
after pubeity l)efore the cunsummation (ceremony is performed. 

0, I do not. At the very least, there must be two years* intern al l^etween 
puberty and consummation, I have known girls, with babies’ fac'es, coming 
of age and not understanding a bit of what it means. In most eases, puberty 
is nothing more than a sign tliat development has -begun, and not that it is 
complete. That is why I say, all sexual commerce before a girl completes 
sixteen should be penalised. 

10. Bixteen, at the very least. 1 should prefer seventeen. Girls have no 
clear notion as to what the sexual act means. Every country, 1 believe, to 
some extent pays for keeping sex matters secret. The whole *ol the sex 
relation is invested with mystery, that girls iu all countries experience a 
certain curiosity about it and ref:ard lapses as little more than delicious little 
wickednesses. J lw>lieve a girl will hare to be sixteen before sbe can sense the 
folly, and the wrongness of loose sexuality. 

11. I see around me many young girl-mothers. Tliey appear dried-up and 
withered though in many eases they are under thirty. It is due, in niy opi- 
nion, to premature motherhood accelerated by improper, insufficient and 
unintelligent feetiing. 

12. I do. Starting sexual life while the parties are still under twenty 

reeults in an early sapping up of vitality. The Indian ages fast and that is 
because of this. One is rarely vital enough after forty to be of real use to 
his family or the And I l»eUeve children l»orn of immature parents- U 

are themselves of a very poor quality. 

13. There is doubtless an increasing body of opinion in favour of raising 
the Age of Consent but I won’t say how far it is due to the Bill of 1925. 
The educated classes are in ftnour of it. The uneducated never think about 
it. 

14. I am afraid they do. 

15. 1 don’t think there has l>een any considerable difficulty under tbi.s. 
head. The Registrar of Birtlis must see that false ages are ini[)ossible to 
give. 

16. Aft the margin of different in a cjuestion of age is frequently never 
more than a year or so, the difficulty will always exist. 

17. I w^ould not punish the husband so severely ns the seducer. They 
must be different offences. 

IB. I would try marital offences in am era by a first chu>s Magistrate. I 
would not make it a Sessions case. 

19. 1 hare none to suggest. 

20. I vastly prefer a minimum age of marriage. It would be difficult to 

pKrre ab^nce of consent and one can easily d«{>e the law. Penalise marriage 
befoi*e a certain age and all difficulties will vanish. Intelligent public opi- 
nion will be on my side. The majority would probably prefer the former. I 
would prefer social propaganda. But the law must help in the matter. 
Intt^uce the needed legislation and the social reformer would find an easier 
audienoe. Else you will find the pundit butting in witli.absurd texts and 
our people are so intensely conservatire that they would not dam break the 
luamul. The notion of punishmeiit will stmiulate the soeial conseieuee and 
obvia^ the Aantisis opposition. I hoia it as part of tho^ 

function of the law to turn the ideas of the t>eople into proper ehannelii,. 
L^slation will achieve in a year what the «(wim refomer can^ ten^ 
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Viilllfi statement* dated the 30th Angtnt 193S, of Mr. S. ARPUDA* 
^ iAVMTUDATAR, M.L.C., 31, AlHmel Stieet, tytoUnopoly 

(Madma PiesideiiBy). * 

• 

1. To the best of luy knoAvledge anil experience, I am not aware of any 

dissatisfaction with the state of the law as to the A^e of Omsent a« contained 
in sec'tions and 376 of the Indian Penal Code. I attrihote the apparent 
general satisfaction to the fi>nowing (#i) 95 per cent, of the people in the 
Tamil area are illiterate. They have no knowledge of the sections here 
indicated. Tliey follow thicr traditional cnstoms and, even where there are 
infractions of the law regarding the Age of Consent, no one thinks of thorn, 
and no one thinks of proseiniting tfie breaker of the law. Both the set'tions 
here referred are a dead letter. They may be expunged or altered w^ithout 
anybody being the sadder^’ or the wiser for it. Habit is set^ond nature. 
People will go on w ith their jiresent matrimonial arrangements, undisturbed by 
these sections^ and any one who should try to ensure greater n»spwt for 
these sections by a proKwution in a law <Hnn*t w'ould he looked upon as a 
cruel. heartles.s revolutionary. • 

(h) Dissatisfaction with the existing provision will arise w^hen a serious 
attempt is made to >n*ing to hook the pre.sent offenders, who evade the law, 
in this re.spec‘t, with indifference and impunity and, in many cases, without 
any knowledge of their cxistem*©. 1 may make my meaning clear by a refer- 
en<‘C to the di.ssatisfaction which exists in rural areas with the ages pres- 
crilied by canon laiv for hoj’s and girls are sixteen and fourteen respec'tively 
J have l>een often asked by (alhoHc parents in villages (not in urban areas) 
to write to the Bishops and get an exemption for their girls being given in 
marriage in their tw^elfth or thirWnth age. 

2. 1 do not think it advisable to make an advance.* on the present law 
lk‘yoiid adding one yc^ar to girls. Physiologically the age of 14 for girls and 
of 16 for boj’s may be lield to l>e eminently reasonable. At these ages, the^ 
are mature and (‘apablo of di.s< barging their conjugal debt to each other 
without .serious physical or moral detriment. And, as for the danger of tlieir 
phy^itpie 1)eing undermined hv inordinate sexual intercourae, the dis(Uphn6» 
of an Indian home, the restrictions imposed by a mother-in-law or sister-in 
law or other elderly members of the family are generally found to be salutary 
They may err on the side of vigour, but never on that of cleiiiancy. 1 would, 
therefor©, approve of the Age of Consent, in fhe Vim’- of the girl being raised 
to 14, and of the hoy to 16. Any further advance is pihysiologically unneces* 
sary and will legally work great and unmerited hardship. 

:i. Crime.s of seduction and rape aie (‘oifttpicuous by their absence in villages 
vyberc boys and girls are very often thrown together and work in the open 
fields side by side. They require concealment and hCKUccy wdiich are not to 
be had in \illages, at least in the dog, and less fertile areas c^f this province. 
Here, people spend the greater part of their life in the o|)en, tending cattle 
and sheep, gatheirng dry leaves and twigs for firewood and carrying out 
agiu Tltural meupations. Where the vuvst majority, young and old, are out 
the greater part of the day, there is always company. Wiere men and 
wonien go astray and this generally happens wdth people above twenty, sucjH 
tiaribgrcBRions are easily and promptly deUxjted and punished. Kvon in the 
Uw f T have come across of villages sinning openly, the delinquents on 
the female side are widows or woiimn who have openly cpmiTelled wdth, and 
run away from their husbands or those who, through the fault of their own 
husbands, who for purposes of posts or help, allow their friends to remain 
often and long in their houses, are exposed to the danger of a fall. But as 
for rape between young husband and their younger wives, or between young 
hoys and girls still unmarried, I have not heard of such coses in villages. 

I have heard of some stray ceases of ra})e in houses. Even here the prevailing 
evils are adultery and sodomy. In the case of regular marriages mishand 
and ^es are brought together only when they have attained the age when 
marnage can be eonaummated* With regard to boys and girls, fwieitinf 
OTIB^ICIOI! IS still strong and will not permit of their being allowed to *alk to 
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imraXMia^ to be developing to that state. They are alwaya nnmt the vigilant 
fye of tWir pftrciis aiid eWors. Regarditig the seductioii of girls for unmoral 
purposes, almost ail the cases I have known are tho^ of young widoiS^s or 
girls who to wait two. three years ot^ more after their puberty, before 
may eligible husband could be found for them. It is this fear of a possible fall 
that ftceount for the fact that outside the Brabmin eonmiunity, whei^ 
pre-puMrty matHages are the result of custom raised to the position of » 
positive religious law, mothers are more anxious than even fathers that their 
girls should he given in marriage when they are about to attain their puberty 
or immediately after they have attained it. 

4. As T have already stated more efficacious than the operation of the 
ameudment of 1925 is the force of custom which will never tolerate the bring- 

togetlier of a husband and wife for the exercise of their conjugal duties 
before they are ripe for it whi(;h is only at 13 or 14 in the case of girls. 

As for the postponement of the consummation of marriage by putting off 
marriage l.>eyond 13, the spread of education and the operation of gnomic 
facrtors have led to this desira|)le result which the amendment wa^s intended 
to brinjj alwut. Even among Brahmins child marriages are discouraged. 
The cntieal age is 12 or 13. This naturally leads to the next question. 

6. The usual ajge at which girls attain puberty in Southern India is 14 in 

towns and 16 in villages. The difference is due to the fact that in rural areas 
girls have to work hard and their thoughts are fixed on household economy 
and income rather than on marriage, while in houses people f^egin to projmse 
matches and think iseriously of alliances when girls are in their eleventh or 
twelfth year. Girls attending .schools attain their puberty in their fifteenth 
or sixteenth year. The event comes off a little earlier among Brahmins, 
Sourashtras and in well-to-do non-Brahmin Hindu families, a little later 
among other castes and esfiecially among the u'orking c]aR.«ie.s. ^ 

7. The practice among Brahmins in these parts is to have marriage before 
puberty and the consummation after. This is due to religious injunction. 
The penalty for breach of this custom is social ostracism ami religious ex- 
communication. 1 have not heard of any relaxation of the rule countenanced 
either by the Sankarachariar or Madhavncbariar or the year of Xanguari. 
These are the three high priests of the three broad religious divisions that 
exist in the Brahmin community. Tf other coniniunities follow this practice 
it is because, as T have already Mated, they have an apprehension that some 
story might be spread about their girls, that some attempt might be made to 
decoy tiiem through women paid for that work or that their relations and 
friends might look upon it as a degradation that they had no good offers for 
their girls, either a little before puberty or a little after it. It is a reproach 
to many that they had to wait a few years after puberty to get a good 
husband. 

9, 10 St 12. 1 think a few months after the girl has attained her puberty, 
her physical development is sufficiently rapid to justify cons mnm at ion of 
marriage. With regard to girls belonging to the families of working classes 
or agriculturists, they work harder after their married life than before, with 
the result that no injury is done to their own health and that of their 
progeny. Boys and girls in schools, except among Brahmins, generally marry 
a little before they have passed their adolescence. But in the case of the 
many, postponement of marriages may not be desirable. The former are 
intei'est^ in studies and examinations in games and matches. They have 
to work herd and be under discipline. Both the mind and body are occupied 
of the latey, it may be said, that many hare no regular occupation, interests, 
hobbies or games even. Yottn^ men of this class do not take life serionsly 
and in earnest unt^^^ begin to have a family. Then they become respect- 
able householders, cherish their wives and love their children. To meet all 
thM it would unwise to extend the Age of Consent beyond Jd and 
14 fur boys and girls respectively. A hoy of 10 and a girl of 14 Vho are not 
i(!ktanding school or are not apprenticed to a trade where they have to work 
ihgumriy ate far better tnarri^. Ck^nanfiscem^ begii^ soon as the signs 



«}m>w themselves. Even where physically it might be bad |or theiaif 
|kuprally it is good that marriage should be conaummated. Left free thc^f 
V^ld be ruined both phyBically and morally. 

14. Yes. lu addition to the reasons already given* I may add others. 
Parents base their anxiety for .early consummation on the weR-kuown frailty 
of human nature. Safety first is their motto, Thev thinlc that a young 
girl learns more easily to obey her mother-in-law and husband’s people and 
to live peacefully with them. They wdsh to settle their children, to marry 
them before they die. They do not W'ant to lose a good offer. They might 
not have one later on. The older the girl, the lesser the chances of good offers 
People will say there must lie something w’rong with her, else she would not 
have remained unmarried still. 

Therefore it is expedient to raise the age to 16 and 14 and leave any 
further extension to education and propaganda. 


Written Statement, dated the 28th Jladast 1928, of Mr. M. VEMKILTA* 
CHAUUr PILUlI, B.A., B.L., Takil and Municipal Counofllor, 
Tanjoie. 

1. There is some general dissatisfaction that the Age of Consent of girh 
according to the Indian Penal Code is low. 

2. I am of opinion that the present law should he amended. Young girls 
who have not developed sufficient reasoning faculties are very often taken 
away without the consent of their parents on the pretext that the girls 
consent to marry such and such men. Subseqnently, the girls see their folly. 
Such things will not occur if the Age of Consent is rais^ to sixteen, when 
tlie girls will be able to select proper husbands realising the consequences of 
their choice. Till that age is attained, the girls must be kept under the 
control of their parents, removal from whose custody without their consent 
must be penalised. 

3. Such crimes are not frequent^ but they do occur occasionally. The 

amendment of 1925 does not seem to have any effect in reducing cases 
Fourteen is just the age when the girls are generally fit for sexual intercourse. 
Cases before 14 do seldom occur. Jf the age is raii^ed to 16, it wdll have nn 
effect in reducing cases. • 

4. The amendment of 1925 does not seem to have any effect. The effective 
remedy will be to put off marriage beyond 13. No doubt this will create a 
storm of opposition from the orthodox Brahmins. However, the punishment 
for a marriage Mow 13 must be restricted to fine. Public opinion will have 
to lie educated in the meantime till it attains such a stage, when the 
marriage below 13 will be considered by all to be an offence. Then the 
punishment may >>e made severe. 

6. Girls generally attain pubertv at the age of 12 or 13. In labour 
classes, the girls attain puberty at the age of 14 or 15. 

6. None of these cases come to Court in these parts. They do not seem 
to be common in the.se parts. 

7. In the case of orthodox Brahmins, there seems to he some religious 
apprehension that every girl ought to be married before puberty. But when 
the Shastras are examin^, there seems to l>e no foundation for it. 

9. It is not so in all cases. Girls with weak constitution, hut with good 
food and nourishment, do attain puberty at the age of 12, when they are not 
fit for consummation of marriage. Generally wffien girls attain puberty at 
14 or 15, they are fit for sexual intercourse. Generally 15 is the reasonable 
age at which marriage may be consummated otherwiM the girl gets some 
disease, grows weak; and the progeny also grow weak. 

10. At the a||e of 10, a girl in India is emnpetent to give an intelligent 
<^nsent to colmbitaH with a due realisation of eoneec|oenee. 



El^rljr and early maternity ^e t'e^neiWe to a certain 

extent for tfee production of weak ^ildreti and inefficient mothers* Corner 
^ueiitly children are jiot taken proper care of by the mothers ; and some of 
the diiMiw have to sueeuiob at a very early age. 

14 . Women e. m our parts favour early congummatlon of marriage for 
tlmir children. 

15. Pifficnlties have been experienced in determining the age of girls in 
connection with offences under sections 375 and 376 of the Indian Penal Code. 
Birth rasters maintained with due care hy any public bodj^ will minimise 
these difficulties. 

16. The inargin of error will be a little less if the Age of Consent is raised 
to 16, as at that age a girl is bound to have sufficient visible frontal develop* 
ment. 

17. I would certainly make a distinction l>ct\veen marital and extra- 
marital offences. For marital offences, only fine ought to be inflicted. In 
other cases imprisonment ought to be given. In the former, it due to 
ignorance. In Hie latter it is intentional. 

18. In the case of marital offem^es the enquiry ought to l>e conducted in 

c-amera. In the case of other offences the empiiry may be <‘onducted either 
in camera or in public Coui*t, acjcording to the status of the parties con- 
cerned. *“ 

20. Legislation fixing the minimum age of marriage is more effective and 
will also l^ in tHmsontince wdth public opinion. No doubt there may be some 
opposition from orthodox Brahmins who after all fmni a small iriinont>, 
although influential, in the Indian population. Even among Brahmins who 
now groan under the system of dowry (bridegroom jjrices) this legislation is 
bound to be received with joy as fine advances. This wall also serve to 
ameliorate the socual condition of the Brahmins. 

21. In the case of strangers, I would certainly invoke the aid of the jienal 
law to put dowm extra-marital offences w’ith an iron hand. In the case of 
offences committed by husbands, I ivould resort to the mild but more effective 
weapon of social reform, for preventing these offences. 


Written Statement, dated the I^Sth August 1928, of Mrs. R. HEJ* 

MADI, Kumbakonam. 

1. There is no di8satisfa(‘ti<>n wdth the law" under sections 375 and 376, 
Indian Penal Code, in the sense that it promotes early (consummation of 
marriages, but it is desirable that the Age of Consent should l>e raised by an 
enacjtinent to minimise the evil effects of the custom of early marriage 
prevalent in this countrj' which social reform is too slow to alter. 

2. The following reasons justify making an advance on the present law; — 

fa) It is necessary to raise the Age of Consimt to 16 years l>©€*au8e a 
girl is physically unfit to become a mother before she is 16 veaiw 

old. 

(b) Before a girl is 16 she will not l>© mentally developed enough to 
realise the responsibilities of motherhood. 

<c) The law if passed will effect the Hindus only. As the joint family 
nysiem is slowly breaking up, it is necessary that a girl should 
m old enough to look after herself and her children when she 
sets up house. 

4. I do not ^hink that the amendinen^ of has been effective in pro- 
tecting married mrls against cx^ahitation by postponing the consummation 
of inarrlage for me following reaeons : — 

mass of er^ not awahs of tlm ax^d- 

inent. 13 is about Hin arl^ omisunimatlon of marriage 



usually takes place. Eiceeptious are %*ery rare are not 

likely to be brought to the aotice of the public. Thus the 
amendment has not materially effected cffstom prevalent in 
South India. , , 

(2) The amendment has not stimulated public opinion liecause it has 

not brought about far reaching changes. 

(3) The amendment has not put off nmrriage l^yond 13 l>ecauBe there 

is no rule prescribing the juried within which consumuiation 
should take place after marriage. 

6. Girls attain puberty generally between 12 and 14 in Southern India, 
There might be exceptions in individual cases, but from what T have known 
it does not differ very niuch in the different castes or communities. 

6. (1) There is no cohabitation in Bouthern India before puberty. I have 
not heard of any cases where it has happened. 

(2) Tlie Vonsmnmation generally' takes place iKH)n after i)uberty among all 
sects of Brahmins and other castes who many their gijls Iwfore puberty. 

(3) I have not come across any case during the last 3 yeai's. 

7. As far as I know there is no religious injun(;tion which Jays down early 
consummation of marriage stKjii after puberty. The consuinmatioii can take- 
pla(‘e at any time aft^'i- puberty aexording to the convenience and desiie of 
the parents of the parties concerned. 

8. The consummation of marriage is known as liithu Shanti ’’ in the 
Tanjore District. There is no other c?ereinony known as “ Garbiiadan 
The marriage is consummated ns cxirly as possible after pul)erty. 

9. I do not consider the attainment of puberty as a sufRcient indication of 
physical maturity to justify consummation of marriage. The girl’s l>ody k 
not fit for consummation till about 4 or 6 years aftc‘r the attainment of 
puberty and never before she is 16 years old. 

10. An Indian girl cannot give an intelligent consent to cohabitation 
before she is 16 years old. 18 would probably be tlie more correct age among 
the educated and better lirought up families. 

11. I Imve heard of several cases. I give below the details of 3 eases that 
I personally know : — 

(1) The girl unis married at 10, ami attained puberty at 11. The 
consnmmation took place just after puberty. The hr-st delivery 
was of twins at the age of 13. Both the children sufFered from 
rickets. One lived for one year. The other is still alive and is 
now' about 26 years old. The mother did not regain her strength 
till 6 months after delivery. 

<2) The girl was married at twelve (12). She attained puberty at 13 
and consummation took place soon after. The first delivery t<K)k 
place when she was 14. The child now 8 years old is still suffer- 
ing from convulsions and is very weak. It cannot even talk 
properly though it has tlie intelligence to understand others. 

The parents in both the cases were normal and from healthy 
families. The father in the first case was 28 at the birth of the 
twins and in the second case he was 22 years old. 

(3) In another ense the girl was married at 12 and had her first child 
at 13 and the second at 16. Bhe developed tuberculosis and died 
when she wras about 18. The second child now about 10 years old 
is a weakling. The father, a very healthy man, was 24 at the 
birth of the first child. 

12. Early conrammation and early maternity are to a great extent respon- 
sible for tile higii maternal and infantile mortality. There is no doubt that 
it h^ been^rll^By affecting intelfectnal as well as the physical progresa 
ef tlie people. 
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In pastes irber« marh^ and early cansumi»ation lu^ prevalent it is 
a ireii Ixinim fat^ that the physique of the people has been degenerating in 
each i^lieratioti* Ifoere is also a joying among some people that the first 
bom mild is always a dud. Evidently e3ci>erience has shown that the ehildren 
born of young parents are below the average In intelligence. 

14. Women, especially the experienced old ones do not like early consum- 
mation of marriage for their children, though they are in favour of pre 
puberty marriages. 

16. I do not consider that it is necessary to separate marital from extra- 
marital offences if the Age of Consent is raised to 16. 

20. Fixing the minimum age for marriage at 16 will be more effective than 
fixing a higher Age of Consent for marital cases, l^ecause offences against 
the marriage law can be more easily detected and more easily proved than 
offences against the Age of Consent Law. 

Orthodox public opinion of Brahmins in particular is against the fixing of 
the age of marriage though it ivrofesses at present to have no objection to a 
late comummation. 

21. I should prefer to rely on the strengthening of the penal law rather 
than on social propaganda, because the latter procedure will lie too slow^ to 
put a stop to the evil effects of early marriages which are already doing 
havoc to the nation. 


Written Statement of Mr. K. SAMASUNDARAM AIYAR, B.A.» 
B.Lm Advo(2rie, Melur. 

1. There is a general dissatisfaction among the educated class as to the 
Age of Consent as contained in sections 375 and 376, Indian Penal Code, as 
well as among the uneducated orthodox people. The former are for raising 
the age and the latter are not for fixing any age-limit. I have known cases 
that in some country parts, orthodox people (^elebrate the consununatioii 
marriage on the 4th day after the woman takes her hath, 

2. I am for making an advance on the present law. Consummation of 
marriage before the age of 16 makes the woman a wreck in most cases espe- 
cially when she gives birth to children successively every year, so much so 
that the woman is quite unfit for conjugal love. Jn some poor families the 
children euffer very much for want of food and the child-mother is not physi- 
cally strong to attend to her household duties and the condition of the family 
prevents it from employing a servant. 

3. Very very rare. The raising of age to 14 is good so far as it goes. 
So far as I am aw^are, the raising of the age has not materially prevented or 
reduced cases of rape outside the marital state. Any age-limit fixed by the 
statute will be of no avail to the offender unUwss his conscience [irevents him 
from committing the offence. Education, especially religious one, may help 
a great deal in the matter. 

4 . Practically the new provision made in 1925 is a dead letter. So far as 
I am aware no eases of cohabitation by husbands with wives under 13 years of 
age have come to CJourt, though many cases occur daily throughout our 
Presidency, Among the higher caste^ consummation of girls generally takes 
place before 13. I would suggest that education and public opinion will go a 
gi^at way in the matter and bring about the desired result. 

6, Generaily girls attain puberty between tbe ages of 12 and 13 in these 
parts. Among higher castes such as Brahmins and Vysas the girls attain 
puberty sootier but in the case of other castes especially the labouring class 
It takes longer time for ^irls to attain maturity and generally among such 
people girls attain pul)erty between the ages of 15 and 16, 

6. (1) Generally not. 

oases when the parties are orthodox people Uving, ip country 
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^ i3) There are cases. To my knowledge none of the above cases has come 
4o Coort. 

7. So far as I know tliere is no I'eligious iniuuctiofc forcing the eari^ 

eonsummation of marriage befoj^ or at pulwrty. • 

8. This ceremony of “ Garbhadan is performed in our spurts of the 
country among the higher caste, such as Brahmins. It coincides with the 
consummation of marriage. It is generally performed after the attainment 
of puberty and tchen the consummation takes place. 

9. In most cases, generally, attainment of pul>erty is a sufficient indication 
of physical maturity to justity <H>nsummation of marriage. But it does not 
neocBsarily follow that ronsunuiiation should take place soon after puberty, 
generally it may take one year at least for the proper development of the 
girl before she is ht for conjugal love. 1 may suggest that the consurainalion 
should be deferred for a year at least after puberty in all casews and for longer 
period in si>e(*ial (‘ases. 

10. I may fix the age at 10. 

11. I have known a few cases. In one case a girl attained puberty in 
her 10th year and soon after consuinmnti(tn took place. In her Tith year 
she gave birth to her first child and betoie she reached her 20th year, she 
was the mother of 3 or 4 children. Her eyes uere sunken, some of In^r teeth 
have fallen and she was a pale and emaciated girl, too weak to attend to 
her household duties. It was a pitiable sight to knik at her children weak, 
big bellied, narrow necked. 

12. Yes. We are told that our forefathers were manded in their 20th or 
25th year and our mother and grandmother were (on.smumat^'d in tlcdr IGtii 
or 17th year. Their f>rogeiiy was hale and healthy and strong. They lived 
long age up to 00 and 70. They had no diseases and they had no infantile 
mortality, 

13. Most of the educated people are for further extension of the Age of 
Consent since the amendment of the law in 1925, barring of course some 
orthodox people. It is general and not confined to certain classes. 

14. There are, of course, some old and uneducated women in our parts 
who favour early con.suminntion of marriage but the miniber is growing less 
and less and in the near future there will be none who are in favour of early 
cbnsummation. 

15. Considerable difficulties are ^perlbnced in determining the age of 
girls in connection with offences under sections 375 and 370, Indian Penal 
Code. Generally medical eviden<‘e is sought for. Dot’tor's evidence makes 
a margin of 1 or 2 years and it is not precise. It has been held very recently 
in a case reported in (1928) Lahore, page 250, that medical evidence, is not of 
much help in determining age. Next liest we have the horoscope of girls. 
That too is not safe in determining some cases. In some cases they are 
created for the purpose of the case. In very many cases no horoscopes arc 
kept. I would 8Up;ge8t that the production of extract of birth register of 
girls would minimise such difficulties to a little extent. 

16. I do not think the remedy suggested wdll cure the defect. 

17. To my mind, the two offences should be different altogether. The case 
of marital offence should be viewed more leniently than the other one. 1 
would suggest Uiat a fine only not exceeding R«. 100 should 1>© the maximum 
punishment for a marital offence. With regard to the other offence the 
punishment may stand as it is, 

18. I would like to make a difference in the procedure of trials for offences 
within and without marital state. Offences of marital state may be tried by 
the presiding judge or magistrate in chambers outside the public view, for 
persons both men and women interested in the married couple may have to 
give evidence and they may have to reveal some secrets which they may not 
like the outside public to know. 

19. Rich, honest and respectable pattadars may be appointed by Govern* 
ment for a particular area to whmu notice of consummation ceremony should 
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be given one week before the ceremony by the party interested in such mar- 
riage «0 that such person might witness the marriage and report to the 
Tahiriidar or such btiier authority within the taluq. if need there be, about 
the underage the parties to such marriage. 

20. To me it appears that fixing a higher Age of Consent for marital cases 
is likely to be more effective than legislation fixing the minimum age of 
marriage in this part of the country. 

21. Any passing of the penal law will not, in my view, have the desired 
object. Human intelligence will find out ways and means how’ to successfully 
evade the provision of law and the law has to he repealed very often when- 
ever new cases of evasion occur. Social reform by means of plication and 
social propaganda will, in the long run, achieve the object in view. But the 
process will !>e slow but sure 


VAUm Statement, dated the 10th August 192&, ct Mr* -M. S. P. 
SEMTHIKUMARA NADAB, Member, District Board, Ranmad. 

Before entering into a direct answer for the items in the questionnaire, 
I would like to put forth before the c‘Oinnuttee a few points regarding Indian 
social feeling. Soi iety in India is so mingled with religion that even eating, 
drinking and sleeping, the common happenings in ordinary life, are attri- 
buted to some religious injunctions or other. And the ianatic superstitions 
and blind beliefs, inliorn as they are, are so constitutional and deep-i*ooted in 
Indian minds, that even the most cultured ot the Indians cultured in the 
Indian point of view, c aiinot form a slight distiuction between soi lety and 
religion. To them religion was society; society was religion; both lieing 
mutually inseparable. As su<‘h any Gubei national move' to create a change 
in their social ciredes, seemed an unnecessary mischievous interleieuce. The> 
paid no heed to all the Government beseeches. The Government measure, 
however, beneficial, jiroved alisolutel^ ineffectiie unless the said measure^- 
prescribed proportionately severe penaltie.s for u breach. 

But, thanks to nuKlein progressive agitations, the growing consciousness 
of the rising generation.^, revolt against the old pseudo-religionists who 
traduced the religion itself. Accredited dogmas of the p.ast are begun to be 
disbelieved in and scientifically qu »stioned into. Enlightened sections oi the 
country' feel it neceSvsary, and are wofleing heart and soul for a rovolution 
and reformation oi Indian society by paracleting hard state rules. Their 
zealous ambition to purge Indian society of all baseless beliefs and quixotic 
notions is growing by leaps and bounds. Necessity for building Indian 
society on w solid basi^ unnlUed with crude notion of yore is being keenly 
felt in several quarters. In fact >Ir. S4irdu’s Bill in the Imperial Assembly 
and Hr. Mutbulakshmi Reddy’s move in the Madras Council are happy 
results of broad awakening of the mass. To iux‘elerate the growing revolution 
and to easily move a certain ciasi> of .stubborn orthoilox communities, who pose 
of being super-human and divine born, penal laws are absolutely necessary. 
Hence I recommend the committee to enfor(*e penalization ot breaches, as is 
definiteily laid down m Mr. Sarda’s Child Marriage Bill. In fact Lord 
William il^ntinck\s suoiess in eradicating the destrnctive Safi practice in the 
early^ period of ISRh century cannot but lie boldly attributed to his penalising 
policy. 

I feel the committee would perhaps do noble service to India should thej' 
wisely iido))t a similar policy, in case of wanton breaches of laws tending to 
social 

' Afwurcrjr, 

1. The very existence of such sections in Indian Penal Code is scarcely 
known to a majority of the public who are ^neraliy nnlett^ed. l^vem^ 
meni j^mpagative work in this aspect is unsatisfactory. Hence it is rather 
not an engy |ob to define whether people appreciate or depreciate the state of 
la#' m in tlus Age of Oonaent as contained tn the sections referred to. 
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(2) I am in favour of a siigUt advance on the prescmt law m 

of which I am statinj^ Ipllowing reasons; — 

? (a) Aiin of marriai^ is prodtietion erf a healthy chilel! m^nnd in intolhnjt 
and stiong in bod>%«who can boldly champion Uie caiioe of his or 
her nation. A child o# this mirt can Ije brought forth only by a 
scientific and systeiimtic cKiimbitation^ a dehnite |>eriod after 
puberty. Puberty is generally attained at 13 — 14 (ride ansa* er 
5). Hence healthy cohabitation without Jeopardising the mother 
and child is possible only after 14. 

(h) Physical point of view is noteworthy. A careful observer of 
human growth can easily understand that it is only during 
12^ — 13 that a girl’s physical conditions improve. Under 13, we 
find the girls tiny playful creatures without adequate physical 
strength to hear the difficulties of a married life. Only after 14 
girls display an appreciable advoiux^ in their strength. 

(c) It* is a fact, known to every body, that marriage involves a consi- 

derable responsibility for the married couple. In fact, child- 
mothers cannot l>e exi>e<*ted to he mquaintetl with all responsibi- 
lities of a implicated domestic life. 

(d) Last, hut most im(>ortant of all, is the educational [mint of view. 

Marriage at preinoture ages 12 — 13; is really undue encroachment 
upon educational progress of Indian womanhood. Study after 
marriage, being too uncommon in India, these young couple, for 
reason of their ^early marriage, leave educational institutions, 
uitliout fully equipping themselves. J)i»couT*8e on ne<i? 8 .Hit 3 ' of 
c(lu(*ation for woman is obviouslj’^ out of place here* 

In view of similar facts marriage after 14 for girls and 18 for boys is re- 
0 couimeiuiable wliirh means an advance in the ineseni law {vide. Snrda’s Bill), 

3. Generally crimes of rape are not found in our part of the country. 
Rut seduction is heard of here and there. It is regrettable to note that 
mothers, wicked and immoral as they are, assist their girls in this direertion. 
Hen(*e the amendment proved vain. If regulations are made to severely 
punish .su<‘h mothers the law nia^’^ he effective. 

4. The three clauses stated in the (piestion cannot bring the desiretl obie<‘t. 
For a s|)eedy attainment of the obieci, Mnld-inarriage should be legally 
penalised. Perhaps Sarda\s Child-marriage Bill, now under consideration in 
the Indian Legislative Assemhly, would be of immense^ help in this direction. 
Heix^e let us all pray i<>r an immediate promulgation of Mr. Sarda’s Bill. 

6, Usual age at which girls attain puberty is 13 — 14. In my opinion 
latter |>art of the question is rather out of places. Human composition being 
same everjnvhere, girls living under similar conditions and circumstances 
nttnin pu^rty at approximately same age. tvasU^s and communities being 
artificial creations of human imagination cannot tend to affect human 
piiysique and create n difference in age of puberty. 

0. Cohabitation, under all the three conditions stated in the question, is 
(Common among richer families of almost all classes and communities, if the 
parties are married. But «tohahitation before marriage is quite uncommon 
and unheard of. Even if there be any, none of these cases come to Court 
in 1 iew of connected infamous episodes behind them. 

7. Early CGnsuinmation is umxjmmon in all of the communities except 
among a few section including Brahmans. Even there, custom, not religious 
injunction, is attrihuted to the practice. Consequently our religion preB( rif>e» 
BO penalty. Plea on behalf of early congummation in the name of religiois is 
baseless and unfounded. 

5. ** Garhhadan iw is usually performed amoi^ Brahniahs only 
just before nuptials alter pubmiy. Since early oonsonunatiott prevails amon^ 
Brahmans^ we cannot definitely say whether Garbhadan ooineides or is 



anterior to consuipinatioii oi marriage. It is performed on any one of the 
days viihin six months after fourth day of puberty. 

9. 1 do not consider attainment of pnherty as a snfEcient indication of a 
girPs physical maturity. Experienced physicians opine, that it is during 
puberty tha*^ ast female undergoes a considerable modihcation and is develop- 
ing to experience a new sphere of activities. And it requires for her, at 
least one year after puberty to come to a normal condition, which period can 
be safely taken as enough for the marital consummation. Else, it ih scienti- 
fically proved, that health and growth of her progeny are greatly deilec^ted. 

JO. 1 hope, that only alter 15, our girls can give an intelligent consent to 
cohabitation with due realization of sequels. 

11. Cases of the sort referred to are innumerable. But generally renults 
are not realised immediately after cohabitotiou. It is only during delivery 
time that results are surely felt and mistakes deeply atoned for. But what 
can a belated wisdom doP Many cases, often resulting in deaths of the 
immature child-mothers and undeveloped progeny, can boldly be cited. Many 
lady doctors everywhere can produce interesting but pathetic insianees. 

12. Reply is obviously in the affirmative. Trees planted out of unriped 
seeds yield fruits of less taste and nutrition. This botanical enunciation 
holds good to humanity also. Children, evolved out of an untimely union of 
premature girls and boys are not sharp in intellect and long in age. Further 
discourse on this simple fact is superfluous. 

13. Yes. There is considerable development of public oi>inion in favour 
of an extension. Owing to valuable services % some social workers and 
non-Brahmin press, there is a wide awakening of the masses. This awaken- 
ing is noted in all communities except in a narrow section of orthodox 
Brahmans In this connec*tion precious service by non-Brahman leaders in 
Madras cannot but be appreciated. 

14. Yes. In their desire for a momentary hulhumation and ostentation 
they favour early consummation. But among the educated section the 
practice is becoming practically obliterated. Ehuidation of the attendant 
horribles may perhaps convince the vomanhood against early ctoisiimination. 

1). But for the Government birth registrations, the difficulties are in 
.{bundunce. To nunimise these chfficultieH puberty and marriage r< gihirations 
should be arranged and certificate^ for each issued with paiticulais of agi at 
which puberty is attained and marriage perlormed. Diijiliiates lor such 
certificates must be retained with the officer whofi)e office must he side by 
side with the register of births and deaths. 

vlfi. The margin oi error in determining the age will be materially mini- 
mised if the Age of Consent is raised to 14 years and above for girls. 

17 — 18. The two oftences are completely different in nature, marital 
offence being more serious. 1 do not desire to prescribe different procedures 
of trial. It is extremely benefitable ior society if such cases are heard in 
Courts, not open to press since details of these stories, wlien retold, may 
perhaps induce others, also to perpetrate the same crime. 

20. I consider that iienal legislation fixing a higher Age of Consent for 
marital cases is more effective. In our parts this aspect is in consonance 
with public opinion. 

21 Jn an oriental (ountry like India where there is a serious divergence 
of and communities, propagative work will he of no use. ConH^Udatc 1 

opiniem in favour of similar legislation can never be expected to change. 
Superstitions and fossilised notions., which form a great obstacle in the way 
of progress/ are still in full swing in various parts. Cniesa Gov^nment 
intervene with penalising measures, the object cannot be secured. Bold and 
daring policies, recently adopted by the Amir of Afghanistan and Mustapha 
B^enaal !Paaha of Turkey, should be resorted to, if Indians deedre to over- 
thMk 4^^ age^hmg eociaJ evils. 



StatoKMUt, the 9th Kv^iiat of Rito baliadttt P. fi. 
lUJJlPPil ATL.i Chatmum, Munlolpal CouiMtt, Tanjon. 

With reference to the questionnaire issued by the eommitt^, I have thp 
honour to state that in my opinion it is adrisahle to marry girls only offer 
they attain sutBcient physical growth. Physical development varies acoonl 
ing to the ciimatical conditions in w'hich the girls live, and the status of life 
they lead 

I detnot think it would be advisable to raise the age-limit in India as it 
is in the cold countries of the West, and to make any additional provision 
in the act other than those defined in sections 375 and 376 of the Indian 
Penal Code, and the amendment made in 1D25. Moreover it is found in 
experience that, though enactments are made in good sense for the better- 
ment of the people and the Government, it is found difficult to put all of them 
into operation so as to reap full Wnefits therefrom. The more the nuiuber of 
laws, the greater will l>e the difficulty to enforce them. Thei^tdore I belie%"e 
that the desired progress in the matter may be more easily and eiTectively 
achieved by educating the people and by vigorous social propaganda than 
by multiplying penal laws. 

Yes, I beg to offer my opinion on tlie points that are raised in the 
questionnaire. 

1. No. T have not come across any case or com])laint which canniot be 
penalised under the existing laws and which necessitated recourse to any 
other laws than the existing ones. 

2. The society does not prohibit girls niarrjing after nttaitiing maturity 
except among Brahmins wdio are also making considerable advam*enient iu 
the right direction. 

3. No. The crimeR of seduction c«r rape are not very frequent and 
common. 

4. No. I don’t think so. Only by educating the public. 

5. From 12 to 14. 

6. Yes. Among the Sourashtras. I understand that cohabitation is allow 
able in their community. 

No. They do not come to Court. * 

7. It is said in verse 90, Chapter IX of the Code of Manu, that a girl 
should wait for three years after her puberty to he married with the consent 
of her father and after that she can herself choose her hu.shand. That 
means a girl can marry only 3 years after her puberty, and in my opinion 
it seems to be the time prescribed for consummation of marriage. 

8. I hare no information. 

9. The attainment of puberty is an indication of physical maturity. Yet 
it is not a sufficient indication of the full development ot body to beget 
healthy issues. 

10. Fifteen. 

11. No. I have not com© acro^^s any such cases. 

12. I hare no knowledge or information. 

13. I have no idea. 

U. Women in our ps^ts are not ptlucated to such a proficiency to be 
able to express any opinion on the matter. 

15. Nothing. 

Ifi. T am unable to express any view on the point at this junr turc. 

17. No aeparation is necessary. Nothing more than the existing provision 
in the act la necessaiy. 

18—20. Nothing is required. 

SI Expressed already in the preface. 
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1* /Hiere^is Ho dissatisfaction. Among 't^e Hindis the girls generally 
attain their puberty lietween 12 and 13 ; the doary system, i,«., the presenta- 
tioit of costly materiak to the bride or the bridegroom at the time of the 
celehration of the nuptial ceremony is rampant and the parents of the girl 
have to make preparntions by way of secmring money for the celebration of 
the nuptials. This generally takes one year for the parents to get ready. 
The girFs health also is con.Hidered and time is given for her development. 
These two cyauses contribute nettessarily to postpone the celebration of the 
nuptial ceremony beyond the 13th year. Bo the law ns regards sexual inter- 
cour^ by a man with his wife hefoi-e 13 is jienalised and the said law is 
working to the advantage of the people. As regards strangers, till 14 the 
girl is considered too young to give her free consent to sexual intercourse. 
Thus to penalise such eonne<*tions before 14, even in case of donsent, is a 
wholesome provision and works advantageously to the interests of the society, 

2. With regard to sexual (‘orlnection with one’s wife the law as it is sound 
and must lie continued. Among the Hindus none will permit the young 
girls to be without consummation with their husbands after the lapse of a 
maximum period of one year after puberty. In marriages at the time of the 
iH'trothal ctyremony bridegrooms are so selected as to have l>een well U|> 
then in general educational qualification — boys after intermediate examina- 
tion are selected for giving away their daughters in marriage. There is 
roughly a difference of between 5 to 7 years generally between the ages of the 
marri^ couple. When the girls attain puberty the husband would be nearing 
20. Within a year after puberty the husband would have been roughly 21 
and the parents of both the married couple desire the celebration of the 
nuptials of the married couple so as to prevent either of them going astray. * 
As such the nuptials miglit be before 13 and cannot be extended further. 
The general health of the girls cannot suffer with that precaution. 

As regards strangers the Age of C/onsent might be raised from 14 to 16 as 
proposed. No man has a right to induce a girl l>elow^ the age of 10 to 
consent to intercourse when the girl’s mind is pliable and has not matured 
BO far as to make independent judgment as to the re.sults of her action. 
But it might be argued that in the interests of advamx^ment of society this 
disparity should not exist. Apparently sexual connection with one’s wife 
between' 13 and 16 is not penal whereat a stranger’s connet*tion between the 
said ages is i>enalised with 10 years’ rigorous imprisonment. Though this 
disparity might be considered as unreasonable its existence can be justified 
on other considerations. The wife is under the control of the husband and 
under the suimnision and control of her kith and kin with regard to her 
morality and many circumstances deter excesses. That safeguard preserves 
the health of the wrifc. But with regard to strangers the generality of caiw^s 
must exist in ease of public women. In such cases young girk would l>e 
mined by exc^esses and the said penal provision will surely protect young 
women from degradation to immorality. 

3. There have not been many cases of seduction or rape brought to light 

and going up to 4aw» courts and ending in convictions. In artiial cases of 
rape the parties interested in the girl do not consider it wise to bring cases 
of rape to light as the girl’s future pro8j>ect8 in life w’ill he highly marred. 
The iprl if unmarried would not get husbands to marry. In married cases 
the girls will he ex{>^led by husbands and the girl will eventually be deprived 
nf husbands or parental protection and would become a disgrace to society. 
In the face of auch evil con^uences rapes are very often hushed up. 
Therefore there are not convictions. * 

The amendment has to a larpe extent controlled the morality of the 
public Woman. 14 the dancing girl class girk soon alter attaining puberty 
nte considered of high price. Advancements are made to the guardians of 
tlie jprk with heavy sums for the consummation. Both the sidee feel happy 
Jlii we matter and the result is the poor girl k sart^ced to enrich her 



gtiwidiaa. Such cases which ware nnmerom befoi^ the ameiiditteat have been 
h§ovi^t uadar control and there have l>e6n no sacrifice of such ^rls beforil 
14 . 'The raising to 16 will benefit the society still fur^er fs the g»rk in su^ 
Cessna will themselves have sufficient strength of mind and ijow^ers of dis- 
orimmation in the seleetion of their lo^-ers. *• 

4. iimdngst Hindus several sec ts follow different eustonis in the matter of 

miarriages. With non-Brahrains there is a geneml custom allowing marriage 
of giHs after puberty. In such oases the marriages are often performed 
after 14. Marriages below that fieriod ai'e very mi*e. As such the amend- 
ment bringing the (^nsuimnation of married couples to the age of 13 haa not 
in any way affected such class of people. With regard to Brahmins, they 
hare a rule to have the betrothal ceremcmy before puberty and the actual 
nuptial ceremony after puberty. The girls generally take to age between 12 
and 13 to attain pulierty and one year is generally taken for the preparation 
of the parents for the celebration cff the nuptials. Tliei^ore the nuptial 
Ceremony often comes after 13. In very rare cases there might he nuptials 
below 13. 8u(h cases being very few the ainedinent to 13 has not been appre^ 
ciatively felt as an advantage, Such a provision is salutary to control the 
consummation of married couples. • 

5. Generally the girls attain pubei*ty between 12 and 14. Between 12 and 
13 there might be 50 jier (^ent. and between 13 and 14 there might be other 
50 per cent. In hot climates to which the Hindus are acclamatised the 
development of girls is rapid especially with higher classes where the girls 
oomniand greater eoiui'ort and tonvenienx^ the puberty of the girls would l)e 
sooner, i.c., between 12 and 13. With working classes who are poor ond bask 
in the sum and earn their bread the puberty is attained at a later age 
sometimes even at 15 and 16. The age of puln^rty depends iniieh upon the 
climate and on the comfort and convenience of the girls. The want of 
proper exercise and eustornar>^ purdah system of females to a large extent 

^ im|>ede the development of girls. With the iidvancement of female education 
and the opening of more girls schools the girls will get oj>eii air exercises 
and get educated in all matters for the welfare of her future household. As 
advan<‘e is made in this dire<'tion the development of the prosperity of the 
futxire female generation can be attained. 

6. (1—3) No. 

In many places the adv.ancement of civilisation has brought on with it 
the freedom and lil>erty of the females nn<lt though we much appreciate our 
female generation to get cducat<*d in tliLs direction and to have freedom of 
thoughts and action we cannot he slow in reiognising the rapid increase of 
immorality in many big cities and temple centres. The ijcopie do not need to 
degrade theinselveH in the a]Ji»earing of their sexual appetite with young 
girls before puberty. 

7. Ancient law*givers of Hindu society hare so far intermixed law and 
religion and society as to make it impossible to separate one from the other. 
Social and religious matters are intertwined. In the several stages of man’s 
life, each stage ha.s its religious duty to perform. There is the age of 
thi'ead wearing ceremony, the nuirriage i^eremony and the ordinance of 
married life up to a certain stage and then Iwsiotuc a divine by entering the 
domain of Sanyasin, etc^ With regard to girls we have a similar regulation. 
Before her pulierty she must have been betrothed to a man of her caste and 
class. The choice of the bridegroom is with the parents. At such a tender 

gijf'Js are considered unfit to make a choice of their husbands. Even 
in eases of bad selections by i>arents, the girls submit quietly attributing the 
aeteetion to fate. The marriage i« a religious sacrament with the Hindus. 
She beemnes half with the husband and there is no possibility of the 
severance of the marital life. It is not of civil nature permitting 
divorcse. Neither the wife nor the husband can divort^ the other. They are 
w^ded to life and drag on their existence happily or otherwise whatever 
might be the circumstances. The Brahmins as a class are under that reli- 
^ous ordinance. The three other classes of Hindus are under no such reli- 
gious control. With them the raising of the age to 14 in respect of marriagea 



ai propoped Mr. Barda for ^nalising child-maiTiagaa wo«W be 
eome. Even in regatd to Bralunins when exeeption# be i*»de wiih^ 
regard to them if interpretation of the ^rd marriage be laid down 
ai con»ui!iinaAioii--*there wotild not b© serioui objectim to anoii an amend- 
ment. The Vaislng from 13 to 14 by amending aec-tion 375 of the Indian Penal 
6ode would not the^ work up a hardidiip. The result will be marriage, i.€., 
the celebration of such rites or oeremofnies as to give validity of the marriage 
mi^t be fixed legally at 14 with regard to ail Hindus except Brahmins and 
wim them a distinction might be made in the interpretation of the word 
marriage by allowing betrothal at any time and prohibiting consummation 
before 14. If such a course had been adopted by Mr. Sards much of the 
opposition that is now presented will have ceased. The Brahmins have been 
by long custom tied up to religious rites and ceremonies and the adherence 
to the same for many centuries has ingrained in him a tenacity to stick up 
to them at any sacrifice. Any measure calculated to do public good for the 
advancement and welfare of the society must not be pushed forward at the 
teeth of opposition. Mr. Barda’s Bill penalising child-marriage if pushed 
forward on the above lines will he a successful measure. 

8. Garbhadan is a ceremony and is a part and parcel of the nuptials 
or the consummation ceremony. The word literally means presentation of 
an offspring. By the celebration of that ceremony the husband blesses 
wife wiih an offspring invoking the aid of holy sages for his consummation 
to be fruitful. 

9. No. Not less than a year should be allowed after puberty to celebrate 
the nuptial ceremony. 

10. At the age of 16. 

11. No. 

12. There are cases of maternal and infantile mortality in country parts. 
The causes of such mortality cannot he attributed to early consummation. I 
Early marriages are rare in rural areas. Mostly the cases of maternal and 
infantile mortality are due to insanitary conditions prevailing in the rural 
parts — impure water, crude forms of medical aid such as the barber woman 
taking tlie duty of a midaife. absence of any provision for bath or latrine, 
etc;. The present movement towards maternity and childwelfare undertaken 
by general associations like Local Boards and Municipalities have secured 
very many l>eneficial results in tjiis direction. 

13. As shown above the amendment of 1926 has not been appreciably felt 
as salutary by non-Brahmin Hindus. With the Brahmins also the raising of 
age to 13 in marital cases has not also been considered either as advan- 
tageous or disadvantageous as there are only very few cases coming under 
its purview. Any raising of age beyond 13 in marital cases will surely give 
room to a storm of protest from all directions as it evident with regard to 
Mr. Sarda's Bill. In the result the age 13 for consummation must be 
retained in case of marriage among Br^min Hindus. With non-Brahmin 
Hindus the child-marriage itself Mow 14 might be penalised. With all 
classes the Age of Consent in the Penal Code with regard to rape might be 
raised from 14 to 16. 

14. No. They postpone it to such a late age when they consider that the 
bridegroom and bride would go astray without the i>erformanoe of the con- 
summation ceremony. Such an age is between 13 and 14 among girls and 
IS to 21 among boys. 

15y T^ have been no such difiUcuHies since cases of rape coming to light 
are rare. 

16. There is no such necessity to fix 14 for the benefit of avoiding marginal 
errors. 16 might be fixed as Age of Consent of gtrb and we have the same 
^^^ 1 ^ for preventing the enticement of girls from lawful guardianship, the 
wmg of the said age has not given Us any trouble in working up that 
l^rx^tsion of law and we might haiW the very same^ 

A||^ of (hnmmi: 
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^ |7. Yes, In nnmarital cases the ccnsumittation is an inroad on social 
niafters and has to he fint down with a high hand. In such cases we hare to 
pldlect two different sorts of rights, (1) a stranger outrajing the modesty of 
a gtrl withont any right to do so, and { 2 ) snch a sacrelag© being effected on 
young girls. With regard to marital r^nlations the partidl^ ure allowed 
consummation by rules of society. There is now an attempt only to postpone 
and regnlate that period. People who cannot correctly understand true 
principle involved in the rule violated it in the ignoran^ of the same. There 
is no harm to society or its rules excepting that there is a case of premature 
connection. Consequently the difference in the inflicting of punishment is 
absolutely necessary. 

18. The procedure outlined in the Bill is suiBciently secured to protect 
unnecessary prosecutions. 

19. The customary rules of the society and the interest which is natural to 
exist with the parents or guardians of those against whom offences art 
alleged are sufficient safeguards in cases of prosecutiona, 

20. The^above answers do sufficiently well indicate my opinion. 

21. In all societies penal statutory provisions must be ftt to tbe then stage 
of the society. No true societies can command with success the same provi* 
sion of penal lau’s. As society advances penal laws must be amended to cope 
with the advancement. Penal ]>rovisions in the direction of regulation of 
marriage is no exception to that general rule. The provisions must he in 
touch with the customs and usages of the people. There must he a lead and 
not a leap. Consequently people must he educated to imbibe the true ad- 
vantages that would result from aiming to secure the object in view. Without 
such an education and the true realization of their benefits by the people 
any penal legislation aiming with the object of securing the welfare of the 
society would be a miserable failure. 


Written Statement, dated tbe lOtb Anjnst 1928, of Mr. A. CHIDAM* 
BARA NADAR, B.A., B.L., Sinluel. 

1. I cannot soy that there is any dissatisfaction in the southern part of 
the Madras Presidency with the state of law as to the Age of Consent nor 
are }>eot>Ie generally aware of the sections ^76 and 376 of the Indian Penal 
Code. I have liot come across any prosecution for rape in the case of girk 
under 12 years though girls under 12 are married and cohabited. 

2. I should like to make an advance on the present law. Educated people 
in general are beginning to understand the evil effects of early marriage, 
and they want a plea in some cases to break the social customs and in some 
cases to go against the wi.shes of the ladies in tbe family. 

3. 1 think cases of seduction are on the increase, though criminal prose- 
cutions in such cases are rare. In India, women give more value for their 
chastity than for their life, but still our social ties are being loosened owing 
to the modem conditions of living, which increases tbe social wants without 
adequate means to meet the same. This puts poor young girls in the easy 
grasp of monied rakes. 

The amendment of the law made in 1926 has not succeeded in preventing 
or reducing cases of rape outside the marital state, or the improper seduction 
of girls for immoral purposes; for such cases in the case of unmarried girls 
affect the reputation of the girl and make it difficult for her to get a 
husband. The only remedy will be to make indecent overtures along with 
tile abetment of such actions punishable under law. 

4. People live in the happy ignorance of the sections 376 and S76 cf the 

Indian Pon^^^^ Girls are married in their 7th or 8th year and bring 

foith children in their 11 th or 12th year. Beciions 375 and 376 are completely 
set aside and people think that it is within their right to contract such mar- 
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riasas. They are iguorant that the law oontemiilates rape m ^ (^sm 
of the htishanil^ The only effective remiedy would be to introduce rejgistratiou 
% luaktng the partiee or their guardians appear before the Regi^^ ap- 
{Kiittted for the pu/|>oae^ in the case of castes in which early marri^es are 
celebrated^ hffore nuptial ceremony, and in^he case of other caste people, 
before the marriage^ and make solemn affirmation or swear in aTitihg ^at 
the inarried muple are not below the age preficribed, and penalising such 
omissions or false declarations. The Registrar should frarward a copy it to 
District Su|>erintendent of Police who in turn should sent to the i>olice station 
concerncNi for import. 

5. The attainment <}f puberty of girls in these parts depends upon their 
caste and the status of the family. Among Brahmins, girls attain their age 
letween 10th and 13th year and among non-Brahrains between 18th and 15th 
year. Even atnong non-Brahmins, if the family is a rich one leading a 
luxurious life, girls attain their age between their 10th and 13th year, 

0. The tendency among the non-Brahmins wuninunities in these parts is to 
have the girls married as soon as they attain their age, especjially*within one 
year of the period. But even among non-Brahmins there are certain com- 
munities such as Pillaimars, Mddaliars and Cbetties in which it is common 
to have the girls married before they attain their age. Bo far as iny know- 
ledge goes, in eommuniticjs where the girls are married before puberty, it is 
usual to see girls attain their age between 10th and 13th year, an^ nuptials 
<?elebrated soon after it. It is very rare to see cohabitation before puWrty, 
hut still there is a tendency for such a course. Among communities it is 
usual to have the girls married after puberty, if a girl i« married l>efore she 
attains her age, because the parents are anxious to see their girls married, 
it always happens that the nuptials are celebrated with the marriage. 
Moreover, T think somehow the sexual passions of the boys and girls come 
into play earlier in their life and this gives room sometimes for the inter- 
course liefore puberty. 1 do not think that the cases oonteinplated in the 
^^uestion C'ome to Court. 

7. Except among Brahmins, I do not think that the people attribute early 
<^onsiuinmation of marriage before or at puberty to any religious injunction. 

8. I have not heard of Oarhhadan ” <Mu-emony in these parts. 

9. I do not consider that the attainment of age is a sufheient indication 
of physical maturity. I am inclined to fix the age for consummation at 
15 and if not, at least two years’ period should be allowed for consum- 
mation after pulierty. 

10. As stated in the pi-eceding paragraph, T think, that 15 will be the 
proper age in which the girls would he competent to give an intelligent 
consent to cohabitation, 

11. I have come across cases in which girls between B and 10 have been 
married before puberty and nuptial also performed. Tn almost all the cases, 
the girls have lost their health, as abortion take* place in all such cas^. In 
some xBases girls feel a sort of weakness in their body with a sort of headache 
thi^ugbout their life. In some cases girls suffer from disorder in the womb, 
tn one case the child boni has Ijeen permanently disabled from raising its 
head. Tliere are also cases in which girls between 11 and 13 have been 
married after puberty but liefore full physical development takes place. 
In such eases abortion at the beginning is quite usual, and the girls 
pTeniaturely grow old. 

12. I consider early consummation of marriage and early maturity are 
viceSt and they are the causes of high maternal and infantile mortality and 
materially affect the physical progress of the people. 

18. I do not think that there is Any public opinion eiUier in favour of or 
against the 

14. Voineit in rich families generally want to have the early consummation 
of lim marr^|tge of their children. 
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* J5. I know on© or two ca»es in which difficnHtes have Ikeen ©x(>eri©nced in 

4elonnming the age of girls under aectiona 375 and 376 of the Indian penal 
Co^. Th© best way to ^ve the dificulty is to niaintain^th© birth register in 
an accurate manner with the name of the girls* 

16. I do not think that the difficulty or margin of error in determining 
the age can be reduced, if the Age of Consent is raised. Doctors always 
differ in their opinion as to the determination of the age. The liest way is to 
keep the birth register accurate in addition to the expert advke of the 
doctors. 

17. I should like to separate extra-marital and marital offences in the 
matter of punishment. T think in the i^ase of marital offence imprisonment 
extending to one year or fine will be enough. 

18. 1 think there should he difference in the i^roc'cfiure of trials for 
offences within and without marital state. 1 should like to have the offences 
within marital state to be tried under the procn^dure piwri)>ed for summary 
trials in the Criminal Pro<^dnre Code, hy any Magistrate of first class and 
in the case of Presidenc y- towiLs hy the Presidenc*y Magistrates. With regard 
to other cases, it will he l>etter if they iWe tried under camera, as such 
cases affwt the reputation of the girl or wuuuan com^rned. In the case of 
offences within marital state. 1 should like to have an appeal provided for, to 
the Court of Sessions. 

19. The safeguards 1 tail suggest against collusion to protect the offender, 
etc., are those 1 have given in answer to question No. 4 — the appointment of 
Kegistrar for Marriages or to put the prewnt mode (»f registering births 
and deaths on a better footing anti to have the registration of mnrnages 
coupled with it. 

20. I do not think that any public opinion can he easily created ih a 
country like ours, ridden with customs, ignorance and superstition, unless 
thei'e are penal legislation and legislation fixing the minimum age of mar- 
riage. I will welcome both sorts of legislation. 

21. I do not plac‘e much faith on the progress of soiual reform by means 
oi education and soinal [iropagnnda. Borne advaiueinent may lie made but it 
will be slow. Perhafis it may take half-ti-<*entury to achieve whnt we desire. 
By penal law*, the objec t may lie attained completely within a few years. 


Written; Statemi^it, dated the 9th Ao^unt 192B, of Mahamahc^Mulhyf^a 
Sastraoharya SIVA DANDAPANISWAMI DIKSHITAR, AyI., 
Secretary, Adwaita Sabha, Chidambaram. 

1. Th«re b dissatisfaction in so far as it penalises a husband having 
intercourse with his wife who has attained womanhood. Jn marital cases no 
age>limit should he fixed ; but coliabitation befon^ the attainment of pul»erty 
should be strictly prohibite<l. 

2 (i) I am for aliering the law. The law as it now is, Jirevewts the Ipaful 
iiiteroourse with mutual consent and in natural health by husband and wife 
ns it is natural for women to have desires for intercourse after attaining age 
and Os illicit satisfaction might arisC if the natural desire is baulked. 

3. Occasional cases of raj>e there are. Baising the age or lowering it will 
not remedy affairs. To uinke the law effective heavy punishment must be 
given to the offenders. 

4. The consummation of marriage has been in all eases postponed to an 
age lat^ than 13. Public opinion is also in favour of consummation os early 
after puberty as possibie. Betrothals or vivahns are as enjoined hy the 
Shastr^, done a little before puberty and consummation only after puWrty. 

5. The age puberty varies between 13 and 16, the exact ng© depending 
cm the lumrisbin^t of body and ikn mother’s age of puberty. Tt does 
pot differ aiiKisig castes and communU 



e. (1) No. 

(Ji) T«s, an4 tlir Shaatras ordain it. 

(3) The quostion does not arise as girls attain age mostly ajfter 13 years, 
Snob earn not arise and therefore do notVome to Con^. 

7. There is not a single case of consummation before puberty. Religi^ 
prohibits it. Consummation may he as early after puberty as possible, 
httsband must take care not to make her astray for want of intercourse 
in proper time. Every man should have his daughter married at all events 
before the age of puberty. 

B. Garhhadan is usually |>6rformed in this country. It does not coincide 
with consummation of marriage. It is performed only after puberty and as 
early after as possible. 

9. Yes. Physical maturity may come after in some cases. The physical 
nature of the body is not a factor in the strength or weakness of the progeny. 
Strong parents bring forth weak children. Weak parents of youn,g age bring 
forth healthy children. The longivity of the child is not conditioned by the 
state of the body of the parents,* 

10. Usually soon after puberty. In a few cases a few years after and in a 
very few cases not at all throughout life. 

11. No such cases. 

12. No. 

13. Fixing the age is bad. The same may be attempted in extra-marital 
cases. 

14. Women favour betrothal or Vivaha before pul)erty and consummation 
soon after pulierty. 

13. It is difficult to determine the age of a girl by a look at her body. 
The attempt will lend us into an unending series of perplexities. To remove 
these difficulties, I would fix no age. 

16. The question does not arise. 

17. Cohabitation l>efore puberty shall be jmnalised w^hether marital or 
non*ranrital. Cohabitation eases after puberty must be divided into the two 
classes and non-marital cases alone are offences. 

20. Legislation fixing consummation only after puberty will be more 
effective. The attempt to fix the minimum age for marriage is unwise. 

21. Lugiidation ia no nse^ No social reform in this direction is necessary 

as things they should ^ 


Vvtbleti Statttmeiii, dated the 10th August 1928, of M. R. Ry. Rao 
Bahadur Y. A. YANDAYAR, Tanjore. 

1. I am not prepared to say that there is dissatisfaction with the state of 
law to the Ajg^e of Consent as contained in sections 375 and 376, Indian 
Pena! Code. 

2. (1) The existing law as to the Age of^ Consent may be retained as 

it has given rise to no complaint. The mass of people have not felt any 
necessity at all for an advance in the present law. There has been llttie or 
no ehahge in the conditions since the legislation was introduced in 1325 and 
I believe that the agitation that is now set up for an advance in the age 
limit is due to the efforts of soda! ref oimers who are imbued with western 
ideals and wish to introduce western practjcea uttder the impression that 
What is good for the West is good for the Easl . Even if the Age of Consent 
^ould propOied, 1 am afraid it will hive little or no effect on 

will nut ahandoB their old habits ahd institutiiwiES. On 
the other hand, It will give d erik of a different kind to these whidi 
the proposed amendment is intended to cure. If, nevertheless, a change is 



Teii0$^ upcm m aecessttry, I would eacoluitioii from it ^erAoi^ft or 

«liiim of persons who, accor4ii^ to their enstom or religipus tenets, haiVM 
9>e#li oottfoimng to certein restrktioiis. 

iSi 1 cannot say that crimes of seduction or rape are Irs^uent in this part 
of the country. 1 am net prepared to concede the assumption involved 
in sentence 2 of this query that there had heen osaes of rape X)uti(ide the 
marital state or improper seduction for immoral purp<iees in any large 
degree to justify the legislative enactment ot 1925; nor do such conditions 
oxist now. In this view of the matter the last question in this query 
requires no answer. 

4. (1 — ^2) The bulk of the people are ignorant of the existing i)ena1 pro* 
visions regarding the Ago of Consent ond there is no necessity lor enact- 
ment of any provision to prevent (‘ohabitation before 13 years with hiisbandfi, 
as such coses seldom or never arise in this part of the country. Oouhe<inent- 
ly, I do not see the necessity for postponement of coiisumuiation of marriagt 
either by stimulating public opinion or by enactment, 

(3) For ^ght 1 know, there has been a change lu public opinion in Ike 
direction of putting off inairiageB to a later age, but this is due partl> to 
^education and propaganda and partly to "the increasing ])Overty ol the 
people. Early marriages take place generally where the parents of gi\ Is 
are able to incur the ne<‘essary expenditure on them, but the bulk of the 
people being poverty-stricken the parent is of necessity obliged to defer the 
marriage till he could afford the means. I may add that the physical con- 
dition of boys and girls to some extent determines the age of marriHge. 
TVTiatever be the age at which marriages are performed, tsmsiiinmation docs 
not generally take place before the age of 13 So there seems to bt' no 
necessity lor legislation tor putting off marriages after the 13th year. 

5. TTsually the age at which girls in this part of the ('ountry attain puberty 
is between 13 and 15. It does differ in different castes, communities or 

* rolafises according to the physique they develop under the diet which fonns 
their ailment and to a slight extent on hert^ity. Pul>erty in mv opinion 
is accelerated where the food taken c*on»ists of stimulants such as coffee and 
the like and artificial foods and there is luxury entailing no wcupation 
-or exertion. Where the food is of the simplest kind, natural and wholesome 
and could ho had m plenty, puberty takes place at the normal ag(‘ of 14 or 
16, T may observe that in the higher classes girls attain puberty at a com- 
paratively early ago. ^ 

6. (2) Cohabitation soon after puberty is becoming rarer and rarer owing 
to the operation of causes specified in my answer to query 4 (3) jsupro. 

(3) Cohabitation before the girl comjiletes 13 years must he vei-y ram 
as girls do not generally attain puberty before the age of 13 and some time 
elapses before the (‘eremony atf/^mdant on consummation takes place. I 
have not known of cases of the kind contemplated in query 6 coming before 
courts. 

7. I am not prepared to say that there is early consummation of 
marriage before puberty. In exceptional cases it does take place soon after 
puberty amongst Brahmins, but it is due to religious injunetton in the 
ehastraa which enjoins consummation within 16 days from the date of attain- 
ing pnberty and the injunction carries with it penalty for its breach. {Vide 
English translation of Parasara Bamhitfi, Volume 2, by Manmatha Nath 
Putt, last paragraph at i)ag6 654 and page B9 of the English translation of 
Manu Samhita by the same author, Blokan 45.) The motive underlying 
-early consummation of marriage is to secure chastity end good progeny. 

8* Gaona *’ or Garbhadan ceremony coincides with the consumma- 
tion of marriage, but it is always performed after tke attainment of puberty, 
the time varying with the means of the individual parent and the physical 
oonditioB of the couple. 

9. Generally the attainment of puberty may be taken as a snfRoient indi* 
nation of physidd maturity in Hindu households which consist inortiv of 
V n 



^int itndiyided where tliere ie no sc^pe lor aereetreiiied leE 

inditlgetice to the prc^uiiice of the heelth of the ooople. But note is tahei^ 
oi the physical conaition of the couple in fixing the date of eonsuminationv 

10; Clenerally ^ girU are intelligent enough but the degree of 

intelligence varies with the claes or community to which they belong^ thw 
education they have received and the enviroments in which they live and 
grow. 

11. No. 

12. No. The high iiiaicrnal and infantile mortality is in my opinichf 

due in a large measure to the increasing poverty of the people who have 
not food enough to eat, inu<?h less food of a nourishing kind. The physi<|ue 
which the infant develoiVs depends more on the nourshiment it receives 
during the period of its growth rather than on what it inherits. In fact, 
instances are not wanting of puny children developing into hardy athletes 
under proper care and nourishment. Famished mothers have not enough 
milk for nursing and artificial foods are responsible for a large number of 
early deaths amongst infants. • 

13. The amendment in legisla|ion in regard to the Age of Consent in 1925^ 

has practically had no on the mass of the people and in my opinion 

the law enacted in 1025 may be allowed to remain, not because existing con- 
ditions justify it but because it has been barren of results and there is no* 
harm in retaining it. 

14. ^nerally mothers act in accordance tvith shastras and are unwilling 
to retain girls after puberty with them. They are for allowing them to join 
their husbands who are allowed sc’oi)e only for a moderate indulgence. Thia 
they do avoid the risk of girls losing chastity under temptation. 

16. As an on-looker I can only say that even doctors seem to find it 
difficult to determine the age of girls in con nation with offences under 
sections 376 and 376 when they ix>me before courts. This is a matter 
which concerns medical men and 1 am unable to suggest measures to remove 
or minimise the difficulty in fixing the age. 

16. I think the difficulty would Htill remain even where the Age of 
Consent is raiw^d to 14 years or more. 

17. Mamage l^ing a religious sacrament with Hindus in general and 
Brahmina in particular, I am not in favour of legislation which will convert 
marital acts into offences and penultse them. There is absolutely no objec- 
tion, however, to extra-marital offences being visited with as severe a punish- 
ment as possible as the interests of »o<nety which sets a high value oir 
chastity require deterrent penalties. 

18. In the light of my answer to query 17 this query requires no answer. 

1^. My humble opinion regarding this is that whatever be the age fixed,, 
the number of cases in a'^hich prosecution would be instituted against the 
offender will be extremely small. This should obviously l>e so in view of the 
fact that by marriage amongst Hindus are indissoluble and the happiness 
of the couple depends entirely upon the good will of each and where such 
i^ses come before courts they will be due to ill will, spite or extortion. As 
there can be no proper safeguards against improper prosecutions, there k 
little use in attempting tegialation in social matters like this. 

20, 1 am not in favour of any penal legislation fixing a higher Age of 
Consent for marital cases or for fixing the minimum age for marriage. 
The one would be as bad as the other, as the longer marriages or coxtsum-^ 
raattone are delayed, the greater the scope for offences, maritar or extra* 
marital, being eommitted on ^^e sly. For a choice, 1 should prefer fixing a 
higher Age of Oonaetit to legudation fixing the age marriai!^ as the latter 
would go agat^ the iniunction of the ahaatraa and I atn imre this will be inr 
conaonaace with public opinloxi as the former cannot stnetly be saH to 
eontrav^m any piwviaioii in the shaatra#^ If the ininiiniiin age is to hw 



nt all it can only be at an age wb^ pnberty would be an unpoeeibilitjr^ 
^^4iay f 9 T as Brahmins are cmotoernid^ 

1 hare little faith in penal laws fen* effecting changes in social matters, 
much less in habits and institutions based on religiodi inj unction unless 
ih)Sy are subrersive of ail morality or inrolve ri^ endangering healtli or 
life. I would rather trust to progress of social reffurtn by mc&ns of educa- 
tion and social pi*opaganda than to legislation. 


VHtteii Stfftwieiit, dated the 3rd Siqiteiiiher 1928, of Mr. A. PERIA* 
NATAKAM, B.A., President, Bench Court, SrirUliputtur. 

1. There is no dissatisfaction. 

2. It may be retained as it is, in order to prevent undue dissatisfaction 
srith Government. 

3. Cas^ of sedm-tion are very rare in my part of the country, 

4. Things are going on, as usual, in jg)ite of the amendment. 

6. Where people lead a life of luxury, the age of puberty is between 12 — 
14; but among hard working classes it varies from 15 — 18. 

6. Cohabitation is conimoii only after puberty. 1 have never heard of 
Any case going to court. 

7. Yes. I attribute it to religious injunction. The Bhastras are the 
authority. The punishment is that such girls should not be married. 

8. Such ceremonies are unknown here. 

9. Where girls are delicately brought up and the age of puberty is 
consequently low, they may wait for three years for the consummation of 
the marriage, but in the ease of hard working classes marriage may be con- 
summated immediately after puberty is attained. The Brahmans are quite 
conscious that marriage at puberty or. before has got some physical disad- 
vantages which are more than compensated by this being in harmony with 
the moral Government of the Universe which inflicts the penalty of extinc- 
tion of the race or of the family for its breach ; because late marriages make 
the mind wander and in a good many cases end in dissipation which is 
directly opposed to the moral Government of the w^orld. For instance, 
Sodom and Gomerrah of old and German^ of modern times. 

10. The ages varies according to different temperaments. 

11. No, I have not beard of any such cases. 

14. Yes. 

19. Prosecution must not be thought of because the majority of the 
Brahmans would rather prefer going into jail than offending the Bhastras. 

20. Fixing the minimum age will be more elfwtive. This will be more 
popular. 

21. I should like to depend on the progress of social reform by means of 
^education and social propaganda. But, if penal legislation is made to 
assume the form of disqualifying the parents from holding posts under 
Government or membership in various councils, and boards, a most speedy 
Advance in reform can certainly be exjiected. 


■iltteii Siiitooiaiil;, dated tbe 10^ August 1988, of Mf. Y« SRINI* 
TA8A ITER, M.A., B-L., TaUl, Neg^Mitem. 

1. There is no dissatisfAciioii with the state of Uw as to the Age of 
Ckinsent, s# it exists^ a If idiere is any dissatisfaction Lawyers 

erhile eoadnetiag oases uiider those sections would have felt the diflSiciiil'^ 
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ampin Act X €^1891 was paasai m Hie feanli of fhe cm lOportOd in ti* 
Clkl. ^ a girl of 11 died «a a ramiit of i&itirieg simtaiaed m ^coliebi- 

tatkm. Btit now X4i]ii unable to lay hands on any snch case. Bven accord- 
ing to the ob|^cts and reasons of the bill it is introdneed simpiy to improver 
tlie generarweii-being of the 

2. According to the Law as it is at present the consent of a girl aborr 
14 is a ralid defence for an offence of ra|>e. This has reference only to 
estira-morital offences. In such cases the victim may be married or un 

Ii^ hoth cases it is desirable that the Age of Consent is raised m 
iif^ a4 possible. The persons who will be tldeffr affected are the Btencmg 
girls and some other sects *who do not marry the girk til h late and at the 
same time do not provide sufficient safeguard.s to protect them from molC' 
station by unscrupulous persons. In this connection f)e()ple in these parts may 
be divided into 3 classes. Brahmins aind Non-Brahmins wh<» follow tiiem in 
marriage and other customs. Tliese peopU* adopt the system of ante-puberty 
marriage. The necond class consisting of middle class aon-Brahthins adopt 
poftt-puherty marriage customs. These people dc* net allow their girls after 
they attain puberty to get out ‘of the houses till they are married. The 
third class of people are low class people who do allow the grotioi up girls 
to go out freely and nomads such as Koravas. In fact out of i a doKCn 
oasos which came up before the court 3 were from the laat class of people 
and prote<?tion to them is necessary and they will be greatly henehtted if 
the Age of Consent is raised to 16. Among the first two classes the chances 
for the offence are minimised. 

3. As stated above there have been about 1 a doaen cases within the last 
8 or 6 years. This I consider to he a high figure and the amendment of 
1925 has not in any way appreciably reduced case of rape or immoral seduc- 
tion for immoral purposes. I believe the raising of the Age of Consent to 
16 would affect for the better the state of affairs so far as the latter class 
flif offences are concerned. 

4. Otnerally puberty takes place about the 13th to I5th year and the 
effect of the amendment is not appreciable. The amendment has not stimu- 
lated pablio opinion to such an extent as Sarda’s and Muthulaksbmi’s Bills. 
The present Biirs object is to only prevent issue. But the object of the other 
Bills i« amelioration of society. In that case the opinion of majority of 
people is in favour of fixing the age of consummation at 15 provided there are 
sufficient safeguards against vexatious prosecution and the religious and 
conscientious scruples of the people are not interfered with. Inconforniity 
with those' bills the agent of consent within the marital state can he raised 
to 15. 

5. The usual age at which girls attain puberty is about 13th or 14th year 
amongst Brahmins and 14-16 amongst non-Brahmins. 

6. I have not come across ca.ses of consummation before puberty. But 
there are cases of consummation soon after the girl attains pubcrt,y. Cases 
of cpnsuinmatipn before the girl completes the 13th yenv are exceptions and 
th^y are so few and far between that they can be altogether brushed aside, 
^ese <das8 of cases do not come to court. 

7. The practice of consummation soon after marriage is attributed hy 
those versed in the Sliastraa to shastric injunction. The only sanction 
prescribed therein is some curse whereby those responsible for the post- 
ponement will go to hell. 

■ oervfmony is potformad suiter puberty and at thn ^ 

time:as oonsn^^ ' 

9. I consider 16 years will be the projw age at which consun’iration eanr 
Be fi^ified. Bnt I shaB be '^bonnd by ^tpet^ medicfd^^^x^ 

A ffW nf IS or 16 would be able to gi^ intelligent consent to eohdld* 
IfliHni* Bit ociialdMt^ the nf pws^ni iduentinn previiBnf aiito^ 
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geitenit^ of women I donH whether eny woman of luiy age can give 
' dflbeent to ^iahitation after realising the oonaeanenoes. 

11. I know of certain cases in which cohabitation aft^ puberty but before 
the girl attaining the full development resulted in injury to herself and to 
the progeny. In several cases the girls were unable to bedl* the travails 
of child birth and died. 

12. Grenerally 1 consider early consummation and early maternity ha\** 
got an adverse infiuenoe upon the progress and the general well beinv' 
of the nation. 

13. Sarda^s Bill and Muthulakshmi's Bill have created public opinion in 
favour of extension of Age of Consent and, there can be no serious opposi- 
tion in raising it in extra-marital cases to 15 or 16. 

14. 1 cannot say they do favour c'arly <‘on8umnintion of marriage. 

15. Difficulties have been experienced in all most all case.s in determina- 
tion of where girls happen to be on the border line. The difficult,! is 
greater in cases of nomads such as Korava wh€‘re Birth CH^rt/itiente cannot be 
traced and medical evidence in such cases aannot be of much use. 

1C. The age 14 itself being in the border line fixing it at 14 would be 
of no help. But if the Age of Consent is raised to 16 it will reduce the 
difficulties, to a great extent. 

17. Kxtra-marital offences .should be separated from marital offences and 
in the latter case the puni.shmont should be fine only. The husband and wife 
should live together ofterward.s and the punishment should not create 
a rancorous .spirit in the mind of the husband. In extra-marital cases the 
present punishment may bo retained. 

18. In nuirital offences, the procedure should bo as in summons cuse.s and 
needless publicity ought not to be given. 

19. Under Be^tiou 376 (a) in Col. 6 instead of non-conipoundablc, it may 
be (eorapoundable). 

In Col. 7 instead of imprisonment and fine it may be “fine only,” 

In the last Col. in.stead of the Court of Sessions and 1st Class Magistrate 
it may be court of Sessions alone. 

For the first 2 changes my reasons hn%B already been given abov«» and for 
the last, T cannot tru.st Magistrates of Ist Class who us a class not 
trained in law. And if at ail they should try, the conduct of the cawjs 
should not be in the hands of the Police. 

20. I consider legislation fixing the higher Age of Consent is more tn 
consonance of the public opinion than fixing a minimum age for marriage. 
Probably a minimum age 13 for betrothal with the Age of Consent at 15 
would meet with a large amount of public support. 

21. Both are necessary to n certain extent. There should he judicious 
compromise between the two. 


Vftttan StateHiMit, dated the 14th Setpiember 1928, of Dv. (Mka) 
M. 0RIY JOir&S, M.B,, B.Sm St Mertin^s Hospital, S* P. 
lUnmad, Sooth Itidla^ 

1. In four years work in hospital — 1 in Madras and 3 here, T have never 
any reference «t ufl to the Age of Ckmsent. 

2. (1) the law as it is than to have no law on the subject 

it <^claliy dl!iconnien<^^ 

(2) But Age ibould be iKiv^^ m childran of 14 are in 

few eaeea capable of inteHi^nt oosaeat. 



Fi^liAbly ii0t. Id three jeibre here 1 heve Dot hed to deel with e fiADgJe 
case of direct rape^ but there is a great deal of mUawlul prcnollNoue 
cocoree/ seen by the chamber of women and young girb who coiae to hoepital 
in the hoi>e^^<^ termination of nnlawful pregnancy. Thia is not 

ooD&aed to ailty one community. I have heafd of acts of rape^ but hot of 
DDy case being brought to law. 

4. I do not think any Act hau induenoed public opinion here^ The people 
are mostly illiterate, and custom determines such matters. 

5. 12 to 14. Brahmin girls probably rather sooner than others, Christian 
girls in boarding schools certainly later on the whole. 

6. (a) Before puberty. None seen. 

ih) Ail Brahmins and certain other high caste girls go at once to their 
husbands on attaining puberty. 

{€} II menstruation oocurs before 13, the abovementioned girls will oohabit 
at once. 

I have heard of none being brought to court. 

7. To social custom which is impossible to distinguish from religious 
in junction. From the anxiety expressed at any proposal to postpone con- 
sumiaation in such cases, there is probably some penalty, but it may be no 
more than social loss of prestige. I do not know. 

8. 1 have enc|iiire<l repea tetlly after this ceremony by name, and on one 
has recognised either of the names given; T have never heard of it \mfore. 
Tlicre are ceremonies in many castes when menstruation begins, and some 
of them certainly have reference to fertility. 

9. No. Many girls of 18 and some of 17 are developed enough to bear 
children without prejudice to mother or child, but the younger ones are 
nearly all damaged in some way if the child is of normal sine. If it is not, 
it is frequently a weakling. Moreover, when the mother herself is a child, 
her maternal instincts are often feebly developed, and the child suffers 
further. If a rule must be made, I should say nwae to bear children before 
18, therefore no consummation of marriage before 17. Even thus many will 
still be under-developed. 

10. Brahmin children here, certainly in some cases, are directly initiated 
into these matters at some ceremony a’hen they are aged about 8, and these 
could give intelligent consent. Tlv»re are girls in boarding scho^s entirely 
ignorant of the consequence involved in marriage and these can become 
pregnant without knowing the possible consequences of their act. 

11. None seen before puberty, hut after puberty many. Girls of 16, 17, 
18 with fistulac, prolapse, adhesions and scarring preventing any furthcsr 
possibility of children are by no means rare. In such cases the child is more 
often than not stillborn. This problem of course is intimately mixed with 
that of providing suitably trained mtdwives. Some of theee consequences 
might be prevent^ or remedied if skilled kelp was available. 

12. As stated in 11, high infantile mortality results from difficult labour 
and undeveloped mothers, and conditions such as those enumerated in 11 
of course may be a cause death also. 

Moreover, if girls become mothers while yet children their education 
stops, not merely their book-learning but their opennees to reason a»d 
argument. And if their time is talken up with early and repeated cdiild- 
bearing, their culture and enlightenment is unlikely to proceed afterward, 
especially if they have the to-b^xpected ill health also. 

13. No evidence seen. 

14. If early eonsuimnation is the cuatoni, the woman are harder to move 

irom it than the men, presumaMy owing to the uneducated condition 
the former, and even with educate people whose social obligations do not 
insist on early marriiige, 3 ^ they wth niidt a diOd Into mai^ oatob 

or mse of the i%ht degree of rslationAip. 
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, 1$. I have met with no such offenoaa^ but the women of these parte are 

ignorant of their ohiidren^s a^ and more no of their own. They 
I unlf even go so far as to tell me that their oan age is their daughter's 

She has 4 children ’* and notice no discrepancy. jSfficient birth regis^ 
tration (and the increased appfeciation of the meaning of hgureb by eleiuen- 
tary education) will be the only certatn method ot arriving at the age oi a 
girl in these parts lor many years to come. 

16. No difference. 

17. Certainly I should separate them. Extra-mantal offences will be 
always with us to some extent, by the act of mental defw‘tive8 and especially 
moral imbeciles and perverts, but marrtai offences will cease as soon as public 
opinion is educated enough to consider them wrong. 

Punisbiiient is not a matter on which J am competent to give an opinion, 
but I would give no option of fine in either class. 

3H-- Don't know enough to auMiei, 

20. Marriage being public and having visible external signs accompan>- 
ing it, there is gome use in fixing a niiwimuin age of marriage, by law. 
Pape within the marital state does not ne<*essttrily produce any signs w'hat- 
ever visible to the w'orld at large, and collusion is inevitably present, w'here- 
fore legislation, except as an expression of the public conscience, seems to 
me useless. 

21. Social reform, by education and by this 1 mean chiefly female educa- 
tion, highly educated men who will talk glibly of the need for reform in this 
and that, in a plact* like this where female education is far behind, slip 
ba<*k to the level ot the women of the household in matters ( oncerning 
marriage, and I think genuinely have great difficulty m getting any 
enlightened course of action carried out by them. 


Written Statement, dated the 26th August 1928, of Mr. S. SUBRA- 
MANIA MOOPANAR, M.L.C., Chlntamanl, Triohlnopoly. 

1. I am dissatisfied with the state of the law as to the Age of Consent 
as contained in sot*tions 376 and 376 and»376A Indian Penal OcKle. 

As the married couple at present allowed at every liberty in spite of 
attaining their age of puberty, there is every possibility of their committing 
the crime according to sections 375, 376. The male who is inncK^ent but 
offensive is troubled with heavy punishments. Therefore it is not advisable 
to punish a criminal who had legally married the girl. 

2. The punishment for a stranger is befitting. 

3. NU. 

4. No amendment is necessary if the girl is married at the proper age 

5. Backward communities tml all day long for their life and hence thei 
age of puberty is 13 to 14. High class }>eople attain their age of jmberty 
between 12 and 13. 

6. Henerally the girls attain puberty between 12 and 13. 

(2) Cohabitation is common before puberty in cases of poor and working 
elasees people. 

(3) Cohabitation is common soon after puberty everywhere before they 
eompiete 13 years. 

(4) Oohabltation is not common before the girl complete 13 yeal's. No 
nriminal cases of above nature are prevalent. 

7. Except Brahmans and Koamuth^s (Vaisy as) the others are at full 
liberty to celebrate timtr marriage ceremonies at any age they like. The 
l^hliy Ihr iti breaidi quoted in % 



M » eeleliraled 

4^rdltt|; to my opinion as tho i^rls do not attA^ physioil 
ment inixnediately aAfidi' the attainment of puberty it is adrisable to 
them ntarried one or tiro years after their maturity. This would be a simr 
thing. *• 

10/15 years. 

11. We belong to the backward community and it is pur custom to get our 
girls married after 15 years. W© do not come across with any case of a 
gkr injured by cohabitation. 

12. I consider early consummation and early maternity is responsible for 
high maternal and infantiie mortality and even affecting vitally both inteUeo- 
tuai and physical progress of the people. 

13. It depends upon their own circumstances. 

14. Women in our parts favour early consummation and they even give 

their consent that their procedure is insensible. « 

15. No. 

16. Yes. 

17. Not necessary. 

18. Yes. I think that there ought to be a difference in the procedure of 
trials for offences within or without the marital state, slight punishment 
to the former and heavy one to the latter. 

10. It is enough if the offender is seiwed with summons and the section 
must be oompoundable. 

20. 7 consider that penal legislation fixing a higher Age of Consent for 
marital cases which is likely to be more effective, though minimum age of 
marriage would be in consonance in public opinion in my parts. 

21. No further improvement necessary to enlighten the public. 


Vrittm Siate^nt, dated tha ISth Aii^st 1928, of Mins G. SJLMUEL, 
Lady Ipothaaury, Woman and Childrea Diapensary, Tin^niniUyur. 

As far as ray experience goes* I find the majority of the public people 
ere indifferent with the state of the law, etc, 

2. (2) In these parts, the health and strength of the people are far from 
Mtmftkctory^making an advance on the present law will be one of the 
means of improving the physical development and so health of the people. 

4. The amendment of 1926 rasing the Age of Consent within the marital 
ntate go 18 years has not been effec?tive in protecting the married girls 
against cohabitation with husbands, because when married, the girls are the 
husbands* property and the girls generally have no voice in their wishes 
or rights but cooly submit to the will and pleasure of the man and this 
crime is not brought to the light. Education, social reform to make the 
girls understand their own rights and privileges, 

5. 12 years, the usual age of the girls attaining puberty in this part of 
the ooiintry. Among the working classes girls go on upto 16 years and a 
few cases attain puberty after 16 years. Among the Brahmins and 
class Indian, girls attain puberty even earlier than 12. 

6. Cohabitation is common soon after puberty with no reap^ to the 
age of the girl. T do not think people realise the seriousnefts of the matter 
to bring it to ^6 court. 

<2. versed in Hindu, reHgim»« in|unctions. 

8. Carbhadan is always in^ .this part of the country. It 

ilie same as consummation of ma^ri^^5e. It is performed soon after puberty^ 
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i<^iids upon the will end pleasure and need of tlie hushaiid^e party with 
respect for the physical htiiess of the girl.^ 

9. I do not consider the attainment of puberty is a suftcient indication 
af^yaicad maturity to justify censumnmtion of marriage. 1 wnuld ^y that 
a girPs physical development may be ctmaidered fit for oonsummatiou only 
after 18 years. 

10. The girl’s oompetency to give an intelligent consent to cohabitatioit 
with a due realisation of consequences depends on various oircuinstances. 
Among the educated Indian Christian community the girls are not able 
to realise the consequence of cohabitation even as far up to 20 years. On 
the contrary, among the Brahmins and the high class non«Brahmin oomrau* 
nities the girls have a knowledge of such things as * monthly jieriods ’ 
‘consummation of marriage’, ‘pregnancy’ and ‘confinement or labour' 
because there is no privacy and delicacy of feeling. It depends Upon the 
environments of the girl. 

11. Yes,^ I have come across many cases. Some girls (X)me for treatment 
for amenoirtion. They say they were alriglit till the consummation after 
which monthly course stopped completely or became very stanty. Here, one 
will find the girl entered into family life after 2 or 3 courses when the 
uterus was not fully developed and fit for its function. Again some girls 
complain of chest pain since consummation and it will be found the general 
system was not mature and so the heart suffering. Again many girls come 
for treatment for general weakness with a fit*for-nothing look. Her© it will 
be found the nervous system unable to stand the strain of family life. 
During labour these girls of 14 years and about, have a tedious and difficult 
labour generally ending in forceps delivery and injury to the parts, making 
them weak and debilitated much longer than nece.ssary and while they are 
still in the invalid state they becnme pregnant again and only misery is 
added to their life. How can healthy and strong children be ex|>©cted of 
these mothers. It is no wonder very many children are rickets. 

12. The reasons give in 11 accotint for the high maternal and infantile 
mortality, I am of opinion that the vitality of the children born of the 
immature mothers is in a very loa’ level. 

14. The women in general are not in favour of early consummation of 
marriage for their daughters. But it is ddabtful if they will openly deolara 
it. 

15. Difficulties are* experienced in detennining the age of the girls, etc,, 
compulsory registration of births may be given effect to in rural parts. 

16. To a great extent. 

18. 1 leave these 3 questions to the legal authorities. 

19. To decide. 

20. I think legislation fixing the minimum ago of marriage is likely ta 
be more effective because when once married there is no option of consent 
for the girls. 

21. The penal law must he strengthened to secure the object in view at 
present. Also progress of social reform by means of education and propa* 
ganda carried on for future use. 


mmm MMrn^ U Mr. V. P. k. RATNIAJIMT If ADAp; CoffM. 
CmAiiiio^ ajid Rubber Plenteie, Pettfrlraiiiieta Madam BMitat. 

L 'Rfeer© ?wiia not m«y diaeatialaetkm so far m he knew tegarding tiie 
Age of Consent among the non^Brahmin communities and even among the 
Brahmins, Hie well educated are in favour of the Afts of^ Oonsaiit hilh 
2. (1) prevents for the most part pre-puberty marriages. 
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(6) It faciiit«it 60 physical aad intellectual d^elopmenta of girls. 

(d) It creates relations between tibe husband and wife when they 

are ihamed. 

(2) Presefit law is just sufficient to miet the tendency towards early 
marriages or child marriages as th^ are called. 

8. Cases are not many. They are few and are far between. But even 
If there be cases they are not brought to Mglit. People at large are quite 
Ignorant of the law relating to these erimee. 

4. It is not knowledge of law but education of girls has ftoniething to 
do with this. 

(1) Consummation of marriage is not postponed if tlie girl had attained 
her puberty. 

(2) This is desirable. 

(3) By sn enforcement of the law. ^ ^ 

5. The usual age at which girls attain puberty is between 14 and 16. 
In some cases they attain thefr puberty in their 13tb year. Tliis depend 
on the social position of girls, their feeding, etc. 

6. (1) Seldom. 

IS) Very often. Yea. 

(S) If the girl had attained her puberty o« indicated in sub-division 8, to 
t|uestion 5. 

As people are ignorant of the law no case comes into court. 

7. There is no religious sanction for early consummation as far as I know. 
N^ine in my opinion. 

This ceremony is performed by some Hindus. It does not coincide ^ 
with marriage. It is anterior to the oonaummation of marriage, if the girl ’ 
is not married. It is subsequent to the marriage as in the case of Brahmin 
girls. Among the potters caste it is always subsequent a few months after 
the married girls had attained their puberty. 

9. Certainly not. A period of at least two years should elapse afFer tlie 
girl had attained her puberty for the csonsiimmation of scope. Marriage — in 
this case there is much for her physical development. The health of the girl 

and that of her progeny cannot be impaired. 

10. At 15 or at 16. , 

11. ^rematured death. Weak children both in mind and body. Instances 
of pre!nature<l death among married girls are very many. To <]uote one 
in.stance I know of a girl who was married in her iBth year. She was 
weak soon after her marriage. She began to conceive as the month of her 
delivery approached. She t^ould not beer the strain of the child-birth. In 
spite of ail medical help rendered she expired. The child did not continue 
long. It also died a week later. 

12. I do consider that early maternity is responsible for infantile morta- 
lity. It affects the lon^vity of human life and dwarfs the race as a whole 
in body as well as in mind. " 

18. The public opinion is in favour of an extension of the Age of Consent 
in all possible eases. Even among the Brahmins the opinion is in favour of 

the extensiooi of the Age of Consent. 

14. Woih^ in this part of the country are illiterate. In spite of their 
ignorance 1 believe they are not in favour of early Goniumma^on of 

marrlaiai. 

15. In ail cases the Hm^oseopes may he i^uired to be produced or a 
awom statfunent from the parent or guardian mi|^t be accepted as to 
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^ ^ 17-^18^ It ifi desirable to difmndate oSonoea witkio marital state and 
etttside it and preecribuig different prooedwe and different punialiment. 
Separate laws for fixing a higber Age of Consent and? for prescribing the 
minimum age of marriage map be adrocated. ^ 

19. Eeduction of crimes is the only means by an enforcement of law. 

20. Vide answer to question 18. 

21. The mere strengthening of the penal would not be sufiScient and flmt 
Education and Social propaganda would have to help greatly in impi'essing 
the people at large on this vital question. 


Written Statement, dated the 9th Au^t 1928, <rf Mr. M. L. NABA« 
YANA IYER, B.A., B.L., GoYemment Pleader, Melur, Madura 
Diatalot (Madras). 

1. No. • 

2. I am rather in favour of retaining the law as it is at present than to 
make any advance on it. The present age4imit itself is an advance on the 
old law whidi has stood for a considerable length of time. It is rather 
too soon to make another advance upon it. Further, owing to the climatic 
condition of our country and its effec;t upon the people, our youths uikI 
girls attain their full age of discretion at a very early age, (earlier than in 
other countries like England, etc.), and become capable of understanding 
what is expected of them by way of self-respect and social position. A girl 
of fourteen or even thirteen cannot be t^onsidered an infant incapable of 
intelligence and understanding in our country as it is said to be the ease 
in England and similar countries. The answers to the other questions may 
throw more light on this point. I cannot dilate upon this in a written 
•tatement like the present one. 

3. In my part of the country such crimes are very rare. I cannot, there- 
fore, say whether the amendment of 1925 has had any effect. 

4. No perceptible change has been seen since the amendment of 1925 in 
any of the three directions. Probably it is too soon to be obvious. 

I confess 1 am unable at present (and •at such a short notice) to suggest 
any steps except simply to wait and see. 

5. In my i>art of the c*ountry, girls attain puberty from the age of 13 t(» 

15. 1 am not sure, but I have heard it said that among the Brahmins the 

girls attain puberty a little earlier than among the Sudras. 

6. Cohabitation is not common among any class of peo{>le before puberty. 
Among the Brahmin community, where there is always the pre-puberty 
marriage, what is called the consummation ceremony Oarhhadan occurs soon 
after puberty ranging from about 4 months to 2 years after puberty !ior- 
maUy. Borne Vysia communities also follow the Brahmins in this respect. 
But among the Sudras, who generally have the post-puberty marriage, the 
consommation occurs immediately after the marriage which may be roughly 
put to happen from one to three years after puberty. 

Cohabitation before the girl completes 13 years is rather very rare, and 
even if there he any, certainly no one has come to court. 

I may add as a general statement that to avoid public scandal no < use 
under the penal sections generally comes to court in higher societies, am? 
even in the lower circles people are loath to come to eoui^ unless they are 
driven to by other motives. The tendency is alwa 3 r 8 to hush up. 

7. I do not at^ibute the practice of the early consummation before or 

at pub^rty^ wjierever it exists* to religious injuncttpn. But consummation 
4 Aort say 4, 5, cw 0 months, may probably be attributed 

to over-€arefitln49i!s lor mm'ality*^ 



8. GiJtrbWadun I# 

Vy«iAi»<, Oa/bhudafif^is in tb«wi parts tbe ^onsiinuikaUoa o^«reia<my 
<ridfe answer to question Ke, 6). 

From time immemorial, attainment ol*p^berty bas been eonsniered to 
be a sufiicient indication of physical maturity to jmtily t^sni^ of 
marriage, I see no reason to differ from this view. But 1 would like to allow 
a pern^ of six months after puberty for full development to qualify a girl 
for consummation; more than that is unneoessary and may possibly prove 
harmful to morality in some cases. At the present state of our society 
there is neither scope nor inclination for the general run of girls among all 
classes to indulge in literary pursuits, tennis, badminton, or channel swim- 
ming, or any other similar pursuits to detract them from sexual thoughts 
that are said to be hsual after puberty. Conservative and cynical as this 
view may be considered, one ennnot in practical life sliut one’s eyes on 
this side of the picture also. In any proposed legislation it is to. be borne 
in mind that we are as much responsible for safeguarding the morality of 
our girls as for their health aj\d their progeny. (This may be considered 
when dealing with the child marriage bill), i would therefore be rather 
against the new section 376-A and leave the matter entirely to the progress 
sid good sense of the society instead of coercive legislation, 

10. I would fix? the ag© at not more than 14. (Vide answer to question 
No. 2.) 

11. No. 

12. Mostly not. 

13. No. 

14. They do. 

13. I have heard of cases, but T am not personally aware of them. 1 
think, now that the registration of the date? of birth has been made compul- 
sory even in villages by legislature and the Government, no such difficulty 
will hereafter arise in fixing the age. 

16. No. 

17. Yes. They should be clasred as different offences. The punishment 
for extra-marital cases may remain as it is. But for marital cases I think 
it should be very harsh. I would suggest 3 grades of punishment for marital 
eases: — * 

(i) When the girl is under 12 — Same punishment as in extra-marital 

(ii) WTien the girl is above 12 and before puberty (whatever the age — 
some girh attain puberty between 12 and 13) — Simple imprison- 
ment for 2 years, fine, or both. 

(iti) When the girl is under 13 but has attained puberty — Fine alone. 

I have already said tliat I am not in favour of the new section 87B>A. 

18-^12. I ^ink that for marital cases the sanction of the District Magis- 
trate is a BuHcieitt safeguard against improper prosecution. I am not at 
present able to suggest any definite steps for the other diffiinilties. (I 
received the <||iestkmiiaire only last eiventng, and ^ time given to tae is 
■very,, shoH«>'„^ 

2(>--21. 1 am legislarion m liiM» is m 

at f resent and I wodM rather rely on ^e progrew of society by means Of 
and aoelal prmogandm. Bnt if it ix>me» th 1^ I irimM 

.Mpie alterfiidiltea would he 

ptfiaiBsiae in thmr naturer ' ' 'v 
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iMUtoa SteieiMiit, i»M tli* tth Aatui 198ft, of Mir ZnfVDDIN, 

' Dtetfiot nd SaaBkas Jodga of East Tanfo^ Naftijialaiii. ^ 

y 1. It is difll^ult to say vliether there is a generiU dissslisfaction liif 
not, but I am inc lined to think that educated persons feel that the Age of 
<k>a66nt may be raised. 

2. An adv^ancenient on the present law is' desirable. Considering the 
f^uliar customs of the various communities in India and the general 
physique of the girls here, the Age of Consent may be raised to 16. As a 
rule an Indian girl for want of proper education and knowledge of the 
affairs of the world cannot be deemed to hare sufficient strength of anil or 
capacity to understand the consequences of her acts even at the ago of 14 j 
and consent given by her at that age may not in all cases be regarded ns one 
based upon sound judgment. 

3. Of latf some cases have come before me; but I do not think that the 
amendment had any direct effect of preventing the crime. In cast>s of rape, 
people are averse to lay complaints or to go %f> Court for fear of lo^ing their 
social jirestige. An effective measure would be to raise the Age of Consent 
to 16. 

4. a— 2) Yes. 

(3) Not quite. What I have stated in answer to question 3 would apply 
here also. 

5. Hetween 12 to 14. T don’t think there is any appreoinble difference in 
the different castes and coniiminities. 

6. (1) No. 

^ (2) There may be some cases. 

(3) May be in some cases but such cases do not generally come to Court. 

I have not had any such case coming before me. 

7. Consummation of marriage as n rule does not take place before [>uherty 
in this part of the country ; but there may be stray cas<»M of conhummation 
at puberty. There is no religious sanction or authority on this point. 

8. Garhhadan ceremony is performed on the date of consummation 
of marriage and not on any day anterior tS it. It is only performed after 
the attainment of puberty at the time of consummation and not afterwards. 

9. I do not at all consider that the attainment of puberty is sufficient 
indication of physical maturity to justify consummation of marriage. I think 
proper age for ooiisumination of marriage is 16. 

10. 10 years. For reason .see answer to question (2). 

11. 1 am not in a )>osition to give details of injury sustained in oases 
-of early consammaiion ; but early consummatiem of marriage followed by 
ehild-bith has the tendency of deteriorating the physique of the mother and 
her progeny in consequence. There are many cases where young mothers 
have fallen a prey to tuberculosis and other kindred diseases. 

12. Yes. 

13. The educated classes certainly fee! that the Age of Consent should 
be raised hut there might be some orthodox sections of the communities who 
would not favour the interference of the State by means of legislation in 
social matters but in course of time this slight opposition may not be per- 
oeptible. 

14. Educated women are not in favour of early consummation of marriage. 

Iff. Uta diScuUy is eaepenepoed. We generally get the help of medical 

men on this point. 

Iff, If Hie Age of Oonseiit is. raised le Iff^ won’t be any difficulty at 

jftO. 
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^17. be n di8tiiie4io]i betweerii mftiiial 

offend. Ill tike ffma^r cnee tMe ptmtsbiueat sboiild be only fine end not; 
imprisoninent, because impriHomnent iu such oases may have the efiect ot 
toeing sooittit caa^ and prevent a happy continuance of the marriage Life 
after release; 

18. The procedure in martial eases may be as in summons cases. 

19. The present safegnards are adequate. 

90. Penal legislation fixing a higher Age of Consent at 16 for marital^ 
cases is likely to be more efiectire than legislation fixing the miniraum age 
of marriage. There may be no objection to the former, whereas l^ere may 
be some objection to the fixing of the marriage age, because esx>ccially among 
tbe Brahmins of South India, marriage takes i>lace before the girl attains 
puberty though consummation is usually deferred. 

21. I would rely on the strengthening of the penal law which would have 
the effect of reforming the social customs and ninnners of the» people. At 
the same time there may be social reform by means of education and social 
propaganda. « 


VrUtton Staiemeni, dated the 31st Jlu^ust 1928, of Mr. P* C. DUTT, 
I»O.Sm Collector and District Ma^istiate, Trichlnopoly. 

1. No, except among many educated and thouj^ditfiil people. 

2. (1) None. 

(2) Because it is harmful physically and morally to the nation. 

8. (a) No. 

(6) Seems to have had no appreciable effect. 4 

(r) To make marriage below a certain age illegal. 

4. Not appreciably. May bare done all this in n few cases here and 
there. 

(8) Should make marriage illegal if contracted below a certain age. 

6. Between 11 and 12 in the well-to-do classes. A year or two Inter in the 
labouring classes. 

e. (1) No. 

(2) Yes, among Brahmins and some other high t astes. 

(3) Yes, if the girl had attained puberty by that age, among Brahmins 
and some other high castes. 

7. T would attribute it to custom which has some sort of religious sanction 
behind it among some classes of the Hindus. 

8. Yes. It is the same as consummation marriage. Among Brahmins it 
is generally performed within 6 months of attainment of puberty, among 
non^Brabmins where post-pnberty marriage is prevalent very soon after 
marriage. 

9. No. Not before she is 16 years old if she is a healthy girl. If sickly 
and poorly developed after this age. 

10. Not before 16 years. 

11. Many cases. General breakdown in health causing premature old 
age, and weak children and miscarriages. 

12. Yes. I hare no doubts about it. 

IS. I cannot say if this has been particularly noticeable since 1925. Bnt 
undoubtedlv oi late years among all educated {keople the conviction is- 
gfowiiig that early marriage is harmfnl to the political, physical and moraT 
^^regress of the nation. 

M. tTnedncated women fottowing blind costem do. Not educated women., 

Id. None came to toy notice. 
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p ' 16. Yee. I am inclined to think so* 

17—19. No. ^ 

20. No. I bhould prefer legislation tixing minimum age of marriage. 
iBducated public opinion would generally prefer fixing minilbum age of 
marriage. The uneducated would generally prefer to be left alone but would 
follow the lead gi\en by the educated in a few years. 

21. I would preier legislation as a lead to the uneducated. Social reform 
sand propaganda are no doubt necessary but legislation will tench the 
ignorant that the thoughtful section of the community think the present 
•custom of early marriage and consummation harmful and will thus help 
aocial reform propaganda. 


Written Statement, dated the 21st AtiiaBi 1928, of Mr. T. V. 8UN- 
DARAJAK, AtI., B.A., B.L., Adrooete and Seoretarjr, The Bar 
AssooiatioiL, TinneTelly. 

I have the honour to append herewith a copy of the resolution of the 
Bar Association ; Tinnevelly, in regard to the above matter. I may be i>er- 
mitted to request you to place the matter before your committee, that the 
feeling of, not only the members of the Bar here, but of the general public, 

who are interested in the slow but sure reform of the Hindu Society, h 

against imprisonment in the case of husbands as propoaed in the amendment 

of the Penal Code : 37 6- A. In our opinion the amended section would lead 

to disastrous results in a society, which is trying its bc^t to bring about 
reform in their marriage institution. For an act of excess but ardent and 
incautious love, which a bridegroom might commit, it will be terrifying that 
he should he committed to jail for hard labour, which is sure to cast him oft 
from his own wife and the pale of his society. This penal reform is too 
sudden a jump into the unknown. I therefore request you to place this 
letter and the appended resolution of our Bar Association before your com- 
mittee. 

Besolved ; that this Bar Assm iation is of opinion that the Age of Consent 
must be raised as proposed in the Bill; bwt consider that in regard to the 
proposed new section 376-A to the Indian Penal C^le, the provision regard- 
ing imprisonment be deleted and omitted. Minutes of the Bar Association 
Meeting, dated 17th August 192B, 


Vritten Statement^ dated the 1st kniwt 1928, of Mr. P. DURAI« 
SWAMT MUDAIaIAR, B.A., B.L., YaJdl, Olwarinuofay, Distrlot 
TtnnoFelly, Madias. 

1. Dissatisfaction among the literates. 

2. (b) (i) A wrong idea to say that a young woman is fit to live with her 
Imsband just after puberty. 

(it) Mere appearance of puberty does not mve the young lady sufficient 
physical deyek^ment to endure the travails of maternity. 

(tii) The appalingly high death mortality in the case of infants born of 
oonsuinmaiion of marriage just after puberty. 

(iv) (^ildren born of premature cohabitation are puny, undeveloped, 
always sickly and short-lived. 

(«) The mothers is mudi shattered by early ccmsuns^ 

ifiatioii ind they live fives d woes and ill beaHh. 
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(vi) Instrumental delivery is often tlie ease In ease of young girls w1it> 
eonomve just aftei^ puberty and tbeir progeny is as a sequence is ireak and 

ieeUe. 

d« Not fj^tient. 

Act XXIX of 19^ is a good check but a feeble one. 

A ( 0 - 6 ) Yes. 

(<i) No. If Mr. Sarda^s Bill is passed, according to census of 1931. 

618 widoers under one year. 

498 ^idQw» betereen 1 and 2. 

1,280 widows between 2 and 3. 

2,863 widows between 3 and 4. 

6,758 widows between 4 and 5. 

88,580 widows between 5 and 10 . 

8,33,533 widows between 10 and 15. 

3,24,124 widow's will be saved and they will live a life of happiness for 
wbidi they were bom. 

6. The usual age is between 14 and 15. But among the rich, where 
thildren are sumptuously fed, the girls attain puberty between 12 and 13. 

6. (a) No. 

(6) Yes, among Brahmins. That too is now decreasing. 

(c) Very rare, because parents have come to learn the benefits of the 
wont^umination to take place after some months have elapsed. 

No case has to my knowledge, gone to Courts, 

7. No religious injunction exists so far as X am aware. It is merely a 
practice in vogue from the past. 

8. Qarbhadan ceremony is generally performed only at the consummation 
of marriage. This ceremony is universal among Brahmins and is becoming 
rare among non-Brahmins. 

9. No. IVo years must compV3teiy elapse after puberty. 

10. 16. 

11. Gases of consummation of marriage just after puberty. — 

(1) Aged 15 and odd ; Labour pains weak ; a full day elapsed after 

pains l)egan ; the mother was fainting — Doctor was called. The 
Baby was taken by forceps. It did not survn've more than a 
day. 

(2) Aged 15 and odd. Labour pains were dormant 80 hours elapsed. 

Baby was removed by instrument. Tt was still born. 

12 . Yes. 

13. Confined only to the educated and knowing xmblic. 

14. Women generally not; but there are old hags with one foot in the 
jp*ava desir^ to have the consummation as early as possible so that they may 
nwve the oppottniiity to fondle and cares the new born babies. 

15. Ym. Begisiraticm of births most be made compulsory, 

16. Xes; 

' 17* Bxtra-marital---12 years rigorous and fine. Marital— 6 months 

limpte or fine or both. 

offences, the trial ahouM be^ in 

bamera. The proceeding should not be allowed to be reported and puldii^ 
#d. No copies of the proceedings should be granted. The 
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^rilould be treated as no disi|ualification lor the c^ender iu his pursuit of 
life. 

, 20. Fixing a higher Age of Consent for marital case^ is likely to be very 

eifective. 

This alone is in consonance with public opinion here. • 

21. 1 rely on the penal law to secure the object in view; because educa- 
tion and social pmpaganda are moving very slow and have no binding 
infiutnee. J’.ven tlie eilucated or on tliin side. 


Written Statement, dated the dad August IIKW, of Mr. K. R. YEN«> 
KATJLBAMil AIYAR^ M.L.C., Hi^ Court YakU, MadiUE; 

With jeferen(?o to your communication » dated 24th July 11)28, enclosing 
a copy of the questionnaire prepared by the committee I have the honour to 
submit my anHwers to most of the questions and to preface those answers 
with a brief Btatement. * 

2. I desire Uiy answers to be understood as based on my experience of the 
Bouthern Tamil Districts of the Madras Presidency, particularly the Districts 
of Madura, liamnad and Tinnevelly. 

3. T believe that socrial and economic causes as well as the spread of 
education and of modern ideas are rapidly bringing about a change in the 
desired diref^tion, and that as compared with these causes and forces, penal 
laws and amendments thereof have had very little general effect. I do not 
believe that in this part of the country there is subfitantial scope or need 
for enforcing social reform by penal legislation ns T consider that penal 
legislation in such matters should not he resorted to beyond the point accept- 
able to the enlightened sense of the bulk of the community, and that that 
point i.s not below' the level that even sanguine Legislators may expect to> 
reach by penal legislation. 

4. My views and answers may not harmonise with conditions in all parts 
of our vast country. Exi>ericnce outside m3' local sphere may dictate the 
remedy of penal legislation as unavoidable, as for instance Districts, if 
any, where pre-ptibertv cohabitation ab<funds. But the existing Penal Law 
meets such extreme cases. 

5. The proposed Legislation aims at the practical enforcement of a per- 
ception of physiological truth and medical o]>inion up to an academically 
high or satisfactory point. The perception of the bulk of the community 
harmonises with the existing law which is not therefore felt to be odious or 
oppressive. The proposed legislation is somewhat in advance of it and may 
fall to he opposed by substantial sections of people on grounds which it is ex- 
pedient to shut out so far as may be. Once these grounds are successfully 
trotted out, the door ma.v possibh' stand closed against future legislation on 
the subject even when the perception of the community shall have advanced 
up to the academically satisfactory point. 

6. T doubt the need for my oral examination though it is for the com- 
mittee to deedde it. 

1. There is no appreciable dissatisfaction with the state of the law as 
to the Age of Consent as contained in sections 375 and 376, Indian Penal 
Cbde. 

2. (1) I have referred to the circumstances justifying the retention of the 
existing law in the opening paragraphs of this memorandum, but 

* (2) Personally I am not opposed to the raising of the Age of Coimnt In 
^^ra-marital cas^ by substituting 16 for 14 trader * fifthly ^ in section 376, 
Itidiau: Penal Code and * fourteen * for ^ thirteen * in the ^nns^on «• to^ 
marital cases. 
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3. Seduction and rape are not frequent in my part of tiie oonntfy. 1 
tiiink the amendment of 1925 has simply left the position unaffected. 

4. The amendment of 1925 has left the pasition unaffected in this casa 
also. 1 do npt think that there was any appreciable number of instances of 
cohabitation of girls under 13 years of age with their husbands^ even before 
^e aiuendxnent of 1925. 

5. The usual age of puberty in my part of the country is 13-14. Tha 
difference^ if any, does not depend upon caste, class or community of society. 
Girls on active outdoor work probably attain puberty later than sedentary 
stay-a1>home girb used to luxury. 

6. The answer to the question is in the negative. 

B. Garhhadnn ceremony is usually |)erformed in my part of the cx>untry. 
It is j>erformed only at the f^onsummation of marriage, after the attainment 
• of puberty. Instances of consummation before one year after the attain* 
ment of puberty are fast disappearing. * 

9. Attainment of pul>erty pen se is not a sufficient indication of physical 
maturity. Physical maturity in each case is a question of fact depending 
upon age and the actual physical development of the girl. 1 would deem an 
interval of a whole year after puberty to he a suitable interval at the end 
of which, if the girl is then not below 14* and is physically sufficiently 
mature, consummation would be justifiable. 

10. Most girls at 14 are intelligent enough to realise the consequences of 
their consenting to cohabitation. 

12. So far as mortality is concerned I do not connect it with early consum- 
*ination and early maturity. I rather think that inattention to the mother 
during pregnancy and to the mother and the baby during confinement is 
.substantially responsible for high maternal and infantile mortality. 

Turning to the second part of the question the intellectual and physical 
progress of the peof)le would undoubtedly stand to be furthered by avoid- 
ing early consummation and thereby early maternity. 1 do not think that 
.public opinion will stand stationary, I think that with the march of time 
iind the spread of education the bulk of the community may be expected 
to view 15 as the appropriate Age <pf Consent rather than 14 even in marital 
oases. 

13. There has been no further development of public opinion in the 
rdirection since 1925. 

14. Women undoubtedly favour early consummation of marriage for their 
children, as comparc^d with men. But they generally approve of postpone- 
•ment of consummation for a year after puberty. 

17. I would separate extra-marital and marital offences by fixing different 
Ages of Consent. For extra-marital offences I would retain the present 

^maximum punishment. For marital offences not anxoiinting to odbahitation 
before puberty, I would suggest a maximum of a fine of Be, 2,000. Cases 
of marital offences before puberty cannot be sensibly distinguished from non- 
marital or unnatural offences in point of heinousness and maximum punish- 
ment. 

18. T am inclined to retain such differences as now exist in procedure. 

20. I think that the community will suffer penal legislation fixing, say, 

14 as Age of Consent for marital cases and 16 for extra-marita! cases hut 
it will chafe against any legislation fixing the maximum age of marriage. 
In this sense :^e one is m than the other. 

21. The remarhs which precede my answers indicate my inolinatioii. My 

^iew legMatkm is undertideen it diouM merefy reSeot asid 

eINct to |he puhUo oiplmon already reached. 



lilbHIeit StailMBiBBtt dated the Svd 1988, of Roi Bahadw K. 

I f TENKATILRjWIER, Yakn, Melainteni. 

- 1. Tiiete u not a general di^tisfaction^ aa the j^aas are indiderent as to 
the state of the law * the educated feel dissatisfied witJh the stiite of tlie law. 

2. (2) I should like to have an advance on the present law and luy reasons 
are: — 

The health and development of the girls now-a-days are far irom satis- 
factory. The simple rural life has been given up. Ct^lfee and tea have 
established themselves in the houses of the rich and poor alike and ai*© 
sapping the vitality of the young. The girls who used to attend to the active 
duties of the family and who will naturally be healthy are being put to 
school and the physical development is neglected. Early motherhood has 
therefore to be avoided. 

3. Crimes are not frequent in this part of the country. To a little eictent 
the amendment of the law^ has been beneficial, though it I'anuot be said 
to have prevented castes of rape. To mak^ the law effective, the only course 
is to raise the age. 

4. (1-2) Yes. 

(3) Not to an appreciable extent. 

5. Betw'een 11 and 12. 

It does differ in different communities and vnstes. The high clnss girls 
attain puberty I'arlier than the middle cla.ss: the lower clasw girls who are 
healthy attain puberty between 13 and 14. 

6. (1) No. 

(2) Yes. 

(3) Yes in many cases. 

These cases rarely come to court and do not see the light of day. 

7. In this part of the country, consummation of marringo does not take 
place before puberty and rarely takes place at puberty. It has nothing to- 
do w ith religious injunction nor am I aware of any religious injunction being 
obsei'ved in this matter. 

8. Giirhkadun ceremony which is nothing but a recital of iCitain 
niantrams is performed on the date of t5onsumination : the <*<*remony is not 
BpeeiaUv performed on any day apart from the consummation and no sucE 
ceremony is observed as such in this part of the mmntry. 

9. I do not consider that the attainment of puberty is a sufficient indica-' 
tion of maturity to justify consummation of marriage. I w'ould rather like 
a period of 2 years or at least 14 years after i)uberty should elapse before 
the consummation is allow^ed. I would not fix any age : but only the jw>riod 
after puberty. 

10. No age can he fixed for the w'hole of India. I may fix the age at 16. 

11. Cohabitation before puberty is rare: but crffiabitation after puberty 
but before full physical development is common and such cohabitation does 
result in injury to the health of the girl and her i>rogeny. In many cases 
maternity prove fatal to the mother and child. The girl is a complete wreck 
and it takes long to recover her health after child birth. 

12. Yes. 

13. There has been development of publio opinion: but only among the* 
educated diasaes. 

14. Educated women are for postponement; but other women are indi- 

fferent and are not anxious to postpone^ for they consider their reapon- 
sibiiity ceaaea as soon as the girls join their husbands. They consider they 
are under a great responsibility when they keep the girls after pube^y 
until consummation and the sooner they get rid of the responsibility thh 
'Vetter.'' ' ■ ' 
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'cam hare to be defHd^ iiiamix^<^ tlie evi^eoce officers whose 

^o^inions are generally dizbicroii. Proof of age of girhs is poesibie only in cmm 
# birtbs wit^ Municipajiities and e^en ^re m name k gken in the 
legiaXers. It ^ill be better if a separate calnmn is reserved in the register 
in which the name should be entered after 6 months and within one year, 
Ko name is given soon after child birth and names are given only after 
2 or 3 months. 

Birth registers should be maintained in rural areas too. 

16. Ko. 

17. I would like to separate marital offences from extra^marital ones. 

The punishinent and procedure proposed are adequate. 

18. The proposals made are sufficient. 

19. Trials should not be public, in marital cases. 

Ladies should be examined at their residences or in camera v according 
to the status of the witnesses. 

No safeguards can be proscribed nor can any safeguards serve the pur- 
pose. Honesty and Integrity in those investigating and trying such cases 
are the only safeguards. 

20. A higher Age of Consent should be fixed for consummation in marital 
cases. It will bo better that a minimum age for marriage is also fixed. It 
is necessary therefore that 2 remedies should he adopted, rir., (1) minimum 
age for marriage, (2) minimum age for consummation. Hence marriage 
may precede consummation. 

Fixing of ages for each will meet with public opinion in my part of the 
country. 

21. On both. 


Viittaa Statement, dated the 21st NoYember 1928, of Mr. L. N. 
GUBIX 4 SUNBARBSAN, Journalist, Camp, Tanjove. 

The Hindu community is large and the Age of Consent can refer oJily 
to those communities where pre-puberty marriage obtains. The Brahmin 
community in South India has a system where there is betrothel as per 
Smirits ai|d consummation after puberty. There is much confusion of ideas 
as well as mis-joinder of facts in this matter. Thei'e exists no neccsssity 
for legislation at all— all hue and cry about physical deterioration infant 
mortality and maternity deaths are traceable to poverty, under-feeding, 
irreligion on account of bad nystem of education, want of brahmacharya 
dik to impart of foreign culture as against true national culture. Rrligioo* 
principles and parental care have in no way withstood the disastrous results 
wrhioh would be immense otherwise. 

Hence no necessity for legislation in tlie case of the Brahmin oommuuity; 
tee alleged evils existing are due to ecmomic and other causes and not to 
tee religious observance of maiYiagei 


matin Stotemamt. dated tha Noreinber 1926, of M. R. Rf, I. 
KOIUIULSVIMT PIUJLI, Ail.. B.A., President, Diatilot Bdnr 
ISUlJOig* 

1. Xm ; tbdSre it dissatisfaction since the Age of Consent has been fixed 
k)fr end .tlw pMMBt lav iB -indE« 0 llir& in putting down fh« eril which i« 
'of w® 

i. (1) Uteynoont low dkoold not ho retninod ns it is. 



An adyftnoe on tlie preseiri lair is itrg)entty necessary. Tbe pbysioa) 
4 stoaition of the youth of our country is gradually deteriorating on account 
jtrf early marriages. There is no low prohihiiing early marriages. 

3. Crimea of i^uction or raj^ are »ot fre^ent in the Tanjore District* 

Raisi^ the Age of Consent to 14 years has not succeeded m preventing 

*or reducing such cases. 

The Age of Consent hhouid be raised to 16 in marital cases and 18 in 
extra-marital cases. 

4. (1) No. It is moreover didicult to detect cases ot violation of the law. 
Consummation generally takes place soon after puberty, i.e.. about the 13tli 
year, if the girl has been married before puberty. 

(2) Public opinion is slow and indifferent in such matters. 

(3) In the so-calletl higher costes-marriage is generally celebrated before 
puberty. 

(11 The of marriage and consent must be fixcMl at It) for girls — if 

not higher. 

5. Between 13 and 15, girls attain puberty, and among the well-to-do 
classes, even earlier. 

6. (1) Among Brahmins, in some cases, 

(2) Among Brahmins, in a majority of cases. 

(3) Among Brahmins, in several ctwes. 

Such ciises do not conie to (ourt. Kvidence won’t l)e forthcoming. 

7. Brahmins say there is shastraic injunction against it. 

8. Garhhaiffin (creinony is usually performed among the Brahmins and 
other high caste Hindus. Tt coincides with eousuinmation of marriage. It 
is generally performed after pub<u*ty, but in the of Brahmins some time 
after puberty and in the case of other communities at time of consumma* 
tion after marriage. 

9. Attainment of puberty is not a sufficient indiiation of physical 
maturity. 

The girl must l>e at least 10, t.e., two or throe years after puberty 

10. At 16. 

11. One instanse. At the age of 13, m Nnidu girl died at time of 
delivery along with the child. 

12. Early consummation and early maternity are largely responsible fat 
high maternal and infantile inortulity. They vitally affect the mental and 
physical development of the people. 

13. Yes. Non-Brahmin conferences and social reform conferenc'es have 
expressed themselves in favour of raising the Age of Consent. The develop 
ment of public opimon in the matter is general among all communities 
•except the Brahmins. 

14i No; except perhaps Brahmin women. 

15. Tt IS difficult to determine the age of girls in such cases. Tn towns,— 
birth registers are maintained in a tolerably satisfactory manner but not so 
in villages. 

16. If the Age of Consent is raised to 16, the difficulty will be greatly 
mininitsed. 

Vt, Marital and extra-marital offences should be treated as differeav 
offences. For extra-marital offences, the present punisWmimt will do. 

In marital cases above the age of 14, fine will meet ihm ends of jtmtice 
Below 14, 2 years or fine or' both* 

18. BSsidaMiaariieil easee may be tried by the ordinary tribunofi. Mkritaf 
duwe mof be tried bgr apemd raatr i mon iel eonrts and * in camera.’ 

18; Tbe pfo soow Woa sbimMlie sasmtiimed by the District Magistrate. 



20v Fix^g ininimtiiii of mamiigo li^cislatio& woold 
000c#t^ titim fixing a higher Age of Ccmaezit. 

l*he pubik wiU^fttVO<^ thi» alternative excepting Brahmina. 

9lv Strengthenii^ of the penal law would be preferable ainee the masaes 
lire ignpranla and the progress of social rerorm by means of education and 
sbeial propaganda is slow. 


Wvittm Statomeat, dated the 28tii Navember 1928, of Mr. M. T* 
BOMJISUN0AJU MUDALIAR, Landloid and Mimsdar, Uttaxor 
palyam, Madura District. 

The custom of marriage prevailing in the country now has been a man- 
made one gradually reformed and restricted for the benefit of society and 
not a God-made one. So we can alter by a majority to reform ij. The Age 
of Consent for young girls is a most important question. For humanity 
this is a great problem. This will have to he considered from all points of 
view moulded by the oj) inion of men and women, both literate and illiterate ^ 
young and old, girls and boys of marriageable age, who will have to come 
forward and give their opinion before this Government appointed committee. 

2. In my opinion, 1 believe, it would facilitate matters to appoint a 
separate suh-wramittee ooiiiposed of ladies only, provided with vernacular 
interpreters, to enable ladies feeling shy or otherwise not willing to come 
forward to present their opinions in person. The committee will have to 
call for an all -representative publi(‘ meeting at every place they visit and 
express their views among the public, in turn, getting their respective 
opinions. The Ladies’ Committee will visit suitable centres of family houses 
and meet gatherings of ladies, such as are available and thus educate them 
and after free discussions, in turn, get their opinions so that the problem 
can be solved without the least difficulty by the ladies themselves who know 
more about the havoc w^rought by early marriage. It should be borne in 
mind that it is the mother that sha|>es the life and career of a child, 
it is she wdio makes him shine in the world of seient^e, art, politics or 
industries. 

3. We Indians never had the system of early marriage. The emigrated 
Aryans introduced this untruly system and such of those who adopted that 
system comprising of a narrow minority still follow it. And even some of 
these pdople are adopting post-puberty marriages now-a-days. Remarriage 
was not completely unknown to us. Disagreed or divorced couples re- 
married without any difficulty whatsoever. 

4. In olden days owing to the preponderance of a particular sex was 
not restricted. Hence polygamy was allowed on a sex-majority basis. 
(This situation of the preponderance of a particular sex exists in Europe 
after the war). Hence this oommitte in the interests of the country can, 
without hesitation take up the question of legislation in marriage adding, 
altering or amending the customs now prevailing as they deem fit. 

5* When people of either sex develop a sense of mutual understanding and 
realise the responsibilities attendant on matrimony then only can marriage 
be said to be a real solace in life, it is then that the one becomes the better 
half of tlm other. Hence, I would suggest, that the age-limit may he fixed 
at 21 for boys and 18 for girls-^thus having a difference of 3 years between 
the hoy and the girl. It is a weli4mown fact that girls in India attain 
their age at the early age of 14 or 15 at a period when their bodies are not 
well devekq[ied» Bo, to give a full scope for an unrestricted grovrtb at least 
8 or 4 yearsftnmit elapae befme their marriage. In exoepiionai cases of girts 
attainiM 19 or 11 the same period of 8 or 4 yeaiu allowed. 

In ancient times before lay genm^^n pre^ puber% as It exists to- 
df# If la days my father and giandfather 
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place at m age of about* 30 in the eaa© of malea and 18 to 21 for iemaleg. 
I^mikture and untimely knowledge acquired by children, of fm3tual facta trie 
i|ic4 known to the youngsters in those olden days. This is evident from the 
fact that our t^iildren to-day after gaining knowledge of sexual facta at an 
undesirably early age of chiidliood portray it in their then ^etiona of life 
:in playing with doTia, Child marriages prevalent amongst a certain class 
-of people may be attributed to this premature and untimely aoquiaition of 
•sexual knowledge. For the afoi-eaaidi reasons {by allowing a period ol 3 
or 4 years to lapse after puberty for physical development) restrictive legis- 
lation may be introduced fixing the age-limit at 18 for girls. If this a^ 
limit is not observed then I think it would only result in a life of entire 
misery and suffering. In this c-onnection I should like to suggest tliat daring 
the lifetime of one wife — whether with or without issues — a man must not 
*be allowed to marry another. Unt?quai marriages — a man on the verge of 
eighty going in for a bonnie bride of eighteen — should be put doa^n with 
a strong hand. The restriction of 3 years’ difference ought to be enforced, 

6, An eagerneas to keep up the tie of blood relationship and an anxiety 
to limit themselves within the circle of their own relations may be said to 
he the prime cause for early marriages. The want of ^rojmr communication 
between one plac^ and another made people to limit themselves within their 
own sphere. It may also be said that the parents’ great fear to st^e that 
their children do not go out of the way, induced them to get them married 
at an early age (child marriage). I can say that these difficulties were very 
keenly felt by one community. But at the present day difficulties of a 
different kind, by way of an abnormal amount of dowry, beset that same 
elass. A father of three daughters becomes a bankrupt even before his third 
daughter is married, 1 am sure, if evidence to-day is taken in camera 
4ndividually even from among the members of that class the committee will 
obtain a mass of evidence in favour of abolition of early marriage. Fear of 
•ostracism forces many parents to hide the actual attaining of age of their 
unmarried daughters and keep them in a po8t-x>uberty unmarried state till 
they are able to secure suitable bridegrooms. 

7. Early marriage may be compared to children playing with dolls. The 
bride and bridegroom are entirely ignorant of the grave consequences and 
responsibilities of a married life. They only feel and enjoy the fun and 
mirth. The parents themselves arrange and conduct the marriages. If by 
chance the match happens to be an equal one everything goes on well and 
the couple leads a happy and contended life. If on the other hand it turns 
out to be an unequal match it ends in misery and unhappiness and if Death 
claims a victim the result is a young widow or widower. At the present day 
the large majority of widows inc'luding many virgin widows is a result of 
early marriage. I would suggcvst, however startling it may be, that 
widowers should he made to marry only widows. Then the large number of 
widows can be brought down to a iu*gligible number. The custom of aged 
wddowers marrying young girls is very baneful to society and ought to be 
put down. If this suggestion is put into practice J think we can to a great 
extent minimise immorality and infanticide. 

8. To avoid the difficulty of obtaining the correct age T would suggest 
the introduction of free and compulsory primary education for adults. By 
such education people will be in a position to appreciate and understand 
the evils of early marriages. It is a well-known fact that children reared 
and brought up by educat^ mothers are by far superior to children brought 
up by illiterate parents, 

9, Befec^ttve |>eople and jieople sneering from contagious diseases such 
as leprosy, venereal diseases ought not to be allowed to marry so that the 
world may he free from disease-bearing and defective children. Public and 
Ch)veniiiieBt can help them in maintaining these people by providing them 
Wt^ sefmmte lodg^^ and boardings and making thm to do such work as 

can |M)6sibIy do. 



10. I wonld «ugg6Bt, may be done in tlio pment of relatiomr 

iMEid n^n ^ and snob marriages be 4 to be 

ralid. limidenUliy, like to {mint out, that the Urge amount of 

money spent now*iMays on marriages should be discouraged, 

11. Prostitutes hare l>een and are an Hncorgible nuisance to society, 
llnless prostitution is completely removed there does not seem to be any 
naivation i'or us. llte prostitutes may be allowed to marry and lead a pure 
(and chaste life without in any way giving up their usual avocations of 
dancing and singing. 

12. If these aforesaid suggestions are approved and necessary legislative 
enactments are made then the thoughts of this generation will be properly 
guided by fear of punishment and will completely root out the idea of early 
rpubstty at least in the next generation. Then, I think, we can have a 
happier India, with healthier men, women and childnsn. 


Wilttea StatMsent, doted ttie 23Fd December 1928, of Mr. N. L. 
DORM, Bemetaiy, District Landholdeis’ Association, Triohlno' 

poly- 

The proposed legislation under the scope of the inquiry is bound to affect 
the Soutli Indian Orthodox Bnihmin conmiiinity the most. There are some 
other Hindu communities in Southern India, which are almost ‘ Brahmi- 
nioal * in culture and outlook and they will all be affected by the 
proposed legislation. Other communities may. in time, get reconciled to 
such legislation : but it is impossible to expect the Brahmin community tcy 
be dictated to in their religious practices by legislative enactments which 
’have been brouj^t into force with the lielp of the re]>reseniative8 of various 
other castes and creeds. It is impossible— for any one else — to imagine the 
ioothing and alarm with which the propo.sod legislation is viewed by the 
orthodox Brahmins of Southern India and as such, it is very regretable that 
no orthodox South Indian Brahmin has been apjiointed as o member of the 
inquiry coramitti^e. S«(‘h an individual might have heon \f considerable 
help to this committee in arriving at a correct estimate of i opposition— 
which there is— ^to any sort of int;erference with the marriage UHtonis of the 
South Indian Brahmin community. However, ns it canno» be helped, it 
Is hopped that the members of the comraittoe will take the cognizance of the 
necessity for conducting a searching inquiry and make an e^ten(led tour 
throughout the South. 

It should be noted that the majority of orthodox Brahmins do not know 
anything of the proposed legislation or of the formation of the inquiry com- 
mittee, or of the st»ope of the inquiry. The orthodox Brahmin is not nor- 
midly a newspaper reader and I am of opinion that sufficient publicity has 
not been given to the activities of the Age of Consent Inquiry Committee; 
so tliat the necessary attention might have been drawn to tlio <‘ommittee 
end its work. It is no use confining the inquiry to Madras and possibly 
one or two other towns. It should be noted that the towns are the strong- 
holds of the fashionable Brahmin whose views and aspirations are poles apart 
frotn that of his relatives in the country. When persons who know nothing 
kbout Mr. Sarda^s Bill or the Age of Consent Inquiry Committee are told 
nbout the inquiry they lift up their hands and exclaim. ' What are we to 
do? Where shall we go'P If a proper injuiry is to be conducted in 
Southern India, the following points should be noted by the members of the 
eomimtliMi I **-* 

{{i The committee shouhl make an extended tour throughout 
Southern India and visit aeveral representative villages a^, 
(is) Tamil Pampbleis eontaining the programme of the cmmnltt^ 
; should he eireulated previous to ihe arrival of the committee niaS 



All sdctions of tl!m community oti|^ to be ittirited to gtVb 
evidence before it. ^ 

(Hi) Arranifements tbould be made fbr takii^ ©videtice in Tamil and 
efficient interpreters *ought to travel with the comiAttee. 

,(iv} Eminent Pandits like Messrsv Kasi Kriahnamaohariar, Mabamaha- 
padyaya Dhandapani Deekahadar of Chidambaram and the 
representatives of the various Bralimiu Mutts like Hhingerit 
Kumkonam, Ahobilam, Vanamamalai, etc,,— whose word# are 
law to a very considerable section of the Hindu public — ought 
to be specially invited to tender their views on the matter* 
(It is int-onc^eivAble that any inquiry could bo exhaustive without 
taking opinion from the representatives of the above Mutts.) 

In iny opinion, there is no necessity for legislation of this sort. As it 
IS, the existing legislation is more or less on a par with tluii of England and 
it may be very difficult to enforce the clauses of stringent enactuients on the 
population. The principle of tlie pre-pubcu’4y marriage sy.stein is a great 
blessing to the JlnUiuiin community. It may be said without exaggeration 
that most of the marriages amongst Brahmins turn out to l>e happy. It i« 
widely known tliat tlie Brahmins, as a community, have expensive tastes 
^nd custoAUb, Erequcmtly, they get into debt and it is no exaggeratum to 
say that thousands of Brahmin [>areuts would shirk their responsibilities 
towards Uieir daughters and kcH>p them unmarried if they can possibly help 
it, but for the religious injunction to marry them before the age of puberty, 
Owing to this religious injunction, the Brahmin ]>arents are compelled to 
marry their daughters in spite of financial difficuiltios and unfavourabl© 
-circuiOvStances with the re.sult that the girls are married to husbands who are 
• more or kss in social and hutvncial status theiy parents and if the parents 
happen to die soon after, the girls are not left destitute^ as would otherwise 
happen. T have [jersonally known of cases where men suffering from incurable 
and fatal disease's have hastened on the marriages of their daughters so that 
their daughters may not be left destitute after their impending deaths. 
!Now, legislation on the lines proposed, 'would prevent parents giving their 
daughters in marriage before a certain prefaribed age and if they die 
before the time, there is every po.ssibility^ of their daughters being left 
destitute. It is only one further step to imagine, wdiat would happen to the 
.destitute girls. Spinsterhood and immorality null increase. It is my con- 
sidered opinion that the ]>re-puherty sTstem of marriage has cantrihufod 
to the wellbeing and stability of the Brahmin community. It has withstood 
the test of ages. I deprecate the mischievous attempts made by certain 
persons to compare the pre-puberty system of marriage with 8ati, and 1 
emphatically opviostj the suggestion made by a certain wdtness that even 
orthodox Brahmins are for Age of Consent legislation. The Brahmins fear 
that attempts may be made by quasi-religious associations— which have 
pronounced suffragette tendencies — to whip up people of their way of think- 
ing to give evidence before the eominitt^ in large numbers. No doubt 
suggestions have been made before the committee that loctal vigilance .societies 
may be entrusted wdth the task of enforcing the clauaes of any legislation 
vrbicb may be enacted. According to the present political situation and the 
communal disharmony prevailing at the present moment, it will be very 
tragic if power is given to local vigilance exuamittees. Rightly or wrongly, 
the orthodox Brahmins fear that after an era of political harassment, their 
comnmnity is to he subjected to a period of social harassment and if powers 
are conferred on local vigilance? committees, it may serve as a handle for local 
communalists to harass the Brahmins. 

Irmfutahle statistics are not fortlmotning to prove that the child mortality 
and maternity iii<wtal^ Bminnin cximnmnity is in any way greater 

in certain <ife!wr non>^Brahmin oontniunities which have adop^ the 
Oyntem of |gi6^ marriage. It is entirely due to poverty and want 
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irf ]uiowi«^ and proper medical attenUon that aiidi heairjr child 

mortaBl^ oocun in India* 

The recent inoreaae of interest in social legislation oi this sort is not 
justified by «the needs of the communities/ It is entirely the result of the 
Inferiority Complex which has been created in the minds of the fashion- 
able Indians fay the allegations contained in Miss Catherine Mayo’s Book 
•‘Mother India”. What is required in the present day is compulsory 
vocational education for girls before any attempt is made to interfere with 
the marriage customs of the people. 

At present, marriage is the only available career to the vast majority of 
girls. Any legislation which tends to put oS the marriage of girls at the- 
best available opportunity will naturally be an impediment in the way of 
theif contracting desirable alliances. If girls are given compulsory voca- 
tional education and if they are able to take to independent vocational 
careers themselves, marriage may be relegated to secondary " importance. 
But till then, no attempt ought to be made to put off by means of compulsory 
legislation the marriagable age.^ 

If stringent legislation is introduced for compelling parents to marry 
their daughters alter the age of puberty, there may be considerable trouble 
in store. Marriage among the Hindus is a sacrament and it is not a 
contract. In spite of every legislation and in spite of the deterrent punish*^ 
ments, orthodox Brahmins will continue to marry their daughters before 
the age of puberty, and legislation which aims at changing the system of 
pre-puberty marriage will destroy the stability of the Brahmin community of 
South India. 


Ifflttoii StataoiAiit* dated the a2Qd Natember 192S. of Mf. 0EETA- 
NMfDA YOGI, Trichinopoly. 

This Conimittee has been appouited to solve the problem, I think, of the 
Age of (Consent and of marriage; so that, young widows and deaths of infants 
and young girls in confinement and child-birth, may be decreased in number 
by legislation. The age of marriage, if law, only affects the social status of 
a small number of girls. The a^e of consent, however, affects comparatively 
a very large number of human beings. 

I’ouMg widows are created by flie deatlis of young husbands and of those 
who had married second or third time, no matter at what age they were 
married. We may first examine the real causes of the young girls becoming 
widows so soon : — 

(t) In these days of Englkli education, students are selected for the 
first marriage, and the hours of attodence from 10 a.m. to X p.m. 
and from 2 to 5 p.m. On account of the anxiety of ail the bright 
students from among wdiom bridegrooms are selected they do- 
things and act in a very hasty manner, reading, bathing, eating 
immediately going to scfiools and colleges after eating, sometimes 
playing in the schools after eating, attending to Sieir lesaonsr 
during the school hours, especially during the hot period of the 
day, after meals— -all these done in hurry -burry undermines their 
health ; health lieing undermined is not imm^iately known but 
at a remote period— either the liver, or the stmnach or ^ heart 
or the lungs are affected. The brideg^m la not medically 
examined before settling the marriage, ^is is one kind of eaime* 
^ for widcarhood. 

(ft) Adteiwe are anjokied by our ^matras to be observed by ill the- 
lOiidus^ eopeoiaQy by the Orthodox; but it is they that are eG% 
in their biwiid:i« After all, what k Adbam,^^ 
no^iing hut the ohaarvance of bygeinic principles and domestkr 



sanitary Evan the weU EngUsh^educatod Hindua oomplately 

neglect to observe them in practioe. They neglect to bathe early 
in the morning for^p^etting this is a hot country, ebut they re^arly 
1^ up alter sun^nse*^ Similarly, other Aoharaa are ne^eoted. 
Henoei imokiraon dismwi influensa, cbolera» typhoid, ^uberouiosis, 
etc,, etc., are largely prevalent, which can all be avoided by 
Acharas, This is Ihe 2^ cause for young widowhood. 

(iti) There is no fixed time lor eating, as in the old days — say fiO years 
ago— I am now aged 66* They have entirely given up the loose, 
and when they obseiwe a cofiee club, they eat something even for 
credit. This is the Srd cause. 

(iv) Abnormal and indiscriminate cohabitation caused by the absence 
of any the least control of parents and oilier superiors owing to 
the break-down of the joint-family system and English edu- 
cation at distant places without check and to control, and also 
^If-eamiug of each member. This is Uie 4th. 

I. As for infant mortality, indiscniiimA.e cohabitation even during 
pregnancy, absence of milk in the breasts, and ignorance in feeding the cliila 
are the chief causes. Tightly tying ihe breasts by means of waist-ooate and 
drinking coffee and tea make the breasts empty and dry. 

n. Want of exercise end fresh air caused by the pipe-water being available 
in Towns and cities at their very feet in their very houses is the cause. 
And so on. 

However high the age of marriage may be raised by legislation, the mor- 
tality in all the above items cannot be decreased, unless all the above causes 
are eniarelv removed. ITie orthcKlox people of Kumbakonam have laid great 
-stress in {his aspect of the causes of widowhood of young girle in soutnern 
^ India. Their i-epresentation is not wrong. But that is no reason why the 
age of marriage cannot be raised by legislation similarly, other causes, such 
as pe^'uliar circuniRtaiures, poverty, etc , et<‘,, may be rejcHJted as lame ex- 
cuses. Further they say, that if puberty takes place before the age fixed 
by law, then the girls will have to be kept under strong safeguards to prevent 
them from committing adultary. Boes not this apply to cbiId-widow8‘i^ Again, 
jilmost all the Non-Brahmins are married after puberty. Are they all aept 
under strong safeguards? Again, girls after* puberty hawk vegetable in the 
etreet and sell all sorts of things in the bazaar. Are they all going astray? 
Are they all kept under safeguards? This argument also is absurd. There- 
fore, in my opinion, the age of marriage may be raised for the present to 14 
years and the age of consent may be raised to 18 years; for in many cases 
girls do not attain p\iberty even at the age of 16. 

If these ages are fixed by law% the orthodox people say that there will 
frequent litigation to annoy the parties on account of enmity. For this, I 
say sufficient safeguards may he provided in the bill. I think that there is 
no fear of the educaticm of the girls being impeded even if the age of marriage 
he fixed low. People have begun to appreciate education for girls. The age 
of consent mentioned above may be taken for all cases, whemer marital or 
non-marital. The enquiry of cases must be entrusted to a first class magistrate. 
The complaint under this law, may be made either by a registered Association 
of Beformers or by a person affected by the marriage. How the complainant 
%as been affected must be proved beforehand by a prelimmary enquiry specially 
held for it. The parties concerned in the marriage must not be worried by 
'being draped into the court unless the complainants' case is proved. 

To say that the marriage is held sacred and Oovemment should not Inter- 
fere in religious matters, cannot hold good; for how did they allow Sati to 
^ euppressed? How much sam'edness, they spoil in their daily conduct and 
their soda] affairs? Has any or^odox man c4>served Brahmachari Asrama 
witer thread marriage? Do they see that their sons perlortn Bandyavanda- 
Skams fu^tua^ 



Jh^V0niw4 m0Mifr0s, 

l. The mtrmge age must be mined by iegialfU^ioa to 14 oc above. 

II The age of oo»«ent must be raised .to 18. I see in many cases that> 
biisbaads wuo have married 2tid or 8rd time <m emdiUmi allowing their wives 
lo live with them, cohabit with them even though they have not matured 
even upto 18. 

m. Am education mania, especially the English, is fast spreading even 
in rural parts, no married boys must be allow^ed for the School final or any 
other entrance examination; for, only among the students alone, bridegrooms 
are chosen for the first marriage. 

fV. Ko ^ must be legally held valid, unless medical certificates 

from a medical board—a single doctor will not do — is obtained beforehand for 
boih boys and girls. 

V. All marriages must be registered as vital statiKtics are dope. 


Written Statement of Mr. R. SOMASUNDARJIM PIULAl, Mirasdar 
and Tamil Pandit, 4174, Dabarcolum Street, Tanjore. 

1. llie child marriage is not the hereditary right of Hindus and moi^e 
especially to the anc^ieiit Tamilians. 

2. T have lieard from eldem that child marriage was first iuirodueed in 
the northern part of India, some 8 or 9 (?enturieB ago by some cause or other, 
and, it deeply rewded and spread over the whole of India little l)y little, and 
penetrated even into the Tamil land which was enjoying a good social,^ 
moral and IleligiouH progress unknown to the world. 

To cheek tliis in human doings, there were no proper authorities. Tlie 
Tamil Emperoi*s and Kings passcfl axvay long long ago. The last Tamil Kings 
became Aryanised. The unnatural four caste systems of Aryans and their 
Books began to play freely into the Tamil land. 

Even Andanars and Tarpiirs <.c>f Tamil country were converted into Aryan 
Bralimins. Indie were divided into many petty states. The alien kings who 
ruled one by one did not take care about this child maiTiage. The British 
Govemmetd also followed their footsteps thinking these cruel acts are religious 
ones. Time and apace did not i>erinit me to write more about the harm arised 
by Aryan civilization to the great Indian nation. 

8. ^riie ancient Tamil Medical and other sciences plainly tell us, that the 
marriageable age of a girl is after 10, and that of boys is after 24. Because 
the bodily gtructure or building completes after 16 to girk and 24 to boys. 

4. How odd it would seem when I tell to the committee, long long ago, 
And hriore the Aryan systems playing into the Tamilagam that Anthanar 
anioung temple priewfcfe were married after the age 48. This age is called 
Eiauii^yandu, ne., Bramaebariain. 

5. XTp to that time they are obliged to undergo strict Religious observations, 
t.e., Studying love and literature, studying Tamil vedio and Religious sciences » 
atudying and practising the deep deep secrets in Temple laws and worships, 
knowing the iiiaterial and spiritual electrical current tWt are preVaihug th^ 
whole univerae, control in food, mind, and in fine bloody senses, etc. 

0. Tliegie facta are very ably described in Tirrumurugathupafli by Muni 
Kaikeerar, w^han praising the fourth padivedu of Tirru-Murngan (ith House 
^ cd Bubbr^anian.) 

^ tte ea\iae> Tamils were living very 

age, M.» more than 106» 500, 1,000 and so ouw Boya and girls were 



up in true education, adapted to both «oul and world. Tli© heart of 

mhir and Ruled waa the same. 

Whose heart embraces sobjects all, loid over mighty *land. 

Who rules, the world* hia feet embracing stands. • 

(Trans, by R. \V. Pojife.) 

The translation do verj^ little to the original. 

8. It comes to light, that even Anthanars were celebrating the marriage 
of their girls after 16 and after puberty. (1 do not wiah to subafcitute tshe 
word ihahmin for Authaiiar. These tv\o have dififerciit lueaiiin^^h heasiiHe 
two in every clan — special and general. The greatest saint TirrugnaHainbaUita*- 
swamigal is Anthauarumoung. Anthanars, and the saint Tirrunalipoorear ia^ 
Anthanarauioung Punas (dcpreis^ml class.) 

9. I am sorry to Jeara tliat Avidows, Wow 10, are inaiiA Jiundred thonnands 
in India. It is the duT\ of the ^^<»\ eminent to protect theve childn^n iroiii 
terrible inhuman acts. The human and spiritual love, lighting and current 
are never tlioiij^ht of by the people in these days. 1 hjive^ eeen many child 
widows are Suffering, mostly among the Brahufin communities. A good num- 
ber of widows, /.r., widows after 18, 20. 25 or 30, are fififliliiig very boldly 
by fasting and divine worships with law of nature. This is dwindling day by 
day by the present system of education and civilization. But the non-Bralnnin 
communities are reliiujuisliing the child marriage d.ay by day. They do alter 
10 in many cases. 

1 am a Saivattee— a vcgolarian by birth — and a stn(‘t religious clan. Bv 
my fat her *8 and my own teachings, all our relatives are now celebrating 
the marriage greatly after 16 and after puberty. 

10. Jf the Oovernment were determined to undertake to frame laws, 
^considering the present state of things, it would be a gimt credit and 

virtue to the British Raj That girls under 13 and boys under 17 ihould 
never be married by any means or under any ciroumstanoes.^’ 

Tliat law should be hdlowed by all castes and cian^. Thin increaseH tJic 
help and goodnesH to the domestic virtue and domestic life. 

But the nuptial marriage may be allowed aftor 16 to girls and after 
20 to boys. ^ 

11. This system also is lac'king in benefit, but it may prcscr\(^ nui j> 
thousands from child-widows, and a satisfaction to the uproar of the present- 
ing Brahniius, who want tlie marriage heiore puheilv, 

12. Fines may he imposed to the tresspassers by speiual Board. Im- 
prisonment to parents is a cruel one. The law should never be obsorAcd 
by criminal or < ivil courts, uhich would be a great inconvenience and troubli’ 
to the people in these hard times. But the Government should make proper 
arrangementa in helping and stimulating the people so as to deviate and 
improve themselves by their own societies and communities. 


Viitten Statemani, dated the 17tii Deoembep 1038. of Mp. R BANOA* 

CHARTA, Taajoro. 

I beg to request that yon will be good enough to place the following 
before the * Age of iConsent Committee/ for an nnbiaased and favourable 
aenaideratlon and action by all the members of the Committee. Please ' 
accept my thanks in advance of your complying with my above request. 

2. At the bhieet, 1 am anxious to impre^ on the merahers of th© Age of 
Obn^ht Committee, that the social institutions and the social customs now 



m 

aw Hindus^proper, particularly aixiu^ the Brahmiiis and 

two oth^ Dwi|a oumiiiiiiiities cl people^ are tiaaed upon a£e4oiig and 
ttnie4ion|^ aaepd Scripture* and Etbice framed and promulgated by 
sut^geBt, lar-^seemg, selfless and inspired sages, saints, and ae^j 
of ancient Indian fame and glory, who lited their mundane life not only 
for the benefit of the Hindus-proper, hut also for the benefit of humanity 
at large. I humbly beg to submit in all humility, that neither the Govern- 
ment of India, nor any of the local Oovemments, nor any of the Legislattve 
in India, nor the Age of Consent C/ommittee have, in ijpy hiimMe 
opinion, any business whatever, in the matter of undertaking Legislation 
of any kind, for the purpose of rectifying or remedying the evils, either 
imaginary or real, that may possibly exist in the social customs relating to 
marriages and to consummation of marriages that have been and that are 
being observed and followed by the Hindus-proper particularly by the 
Brahmins and by the two other Dwija groups of people for centuries pash— 
on the model or on the basis of or with reference to such customs obtaining 
in ihe taken-for granted western and eastern self-styled civiimed nations 
on earth. To explain the above points plainly and bluntly, I am of the 
honest opinion and sincere ct^iviction, that it is aWln^tely beyond the 
province of the above-mentioned Bodies, either collectively or individually, 
either to interfere or to attempt to interfere in any manner, with the age- 
long and time-honoured social customs including traditional usages, relating 
to marriages and to consummation of marriages, that have been prevailing 
for ages past among the Hindiis-proper — particularly among the Brahmins 
and the other Owijas, either rightly or wrongly — whether they are considered 
to be j?oo(i or had, according to the crude and the materialistic notions ot the 
modem so-called civilised nation on earth, 

3. There is a Doctrine ^ ask, it shall he given \ This Doctrine applies 
to all human Iteings alike, irrespective of the country or of the nationality 
to which they may belong. It was promulgated by eminent and inspired^ 
Prophets and Philosophers, who were sent by God into the World at different 
periods of the earth’s existence and who established on earth the different 
Religions relating to the Philosophy of the* human life of Mankind. Lord 
Sri-Krishna of ancient Hindu glory has also enunciated the said Doctrine 
in the sacred Bhaghevat-Gita by stating that though he, as Gfxl, was pre- 
pared to grant or to give anything that may be asked by human beings, 
;he could not grant or give an^sthing to any |>erson, unless and until he is 
actually aaked to grant or to give. 

4. Applying the ahovementioned holy Doctrine to the Age of Consent 
Question under reference, some persons w'hose social welfare is either intended 
to be promoted, or is proposed to be safeguarded by the contemplated 
iegistation on tlmt <(ue«tion, or some other |>er«ons on their Ivelniif, shf>nbi 
aecessarily ask for such legislaticm, before those in Power or Authority 
aould, with any sense of propriety, reason and wisdom, think of undertaking 
iegislaticm on the said question. I resp^tfully beg to enquire, how many 
fimdu-proper marriaj^hle boys and girls or maidens, whose marriages 
ind whose consummation of marriages have to take place hereafter and how 
many parents or guardians of such boys and girls or maidens have actually 
asked those in Power or Authority, for Legiriation on the Age of Consent 
matter and if any such persons had asketl, who asked, whom did they ask and 
when did they ask, I particularly put the above question to Mr. Sar^, 
to Dr. Gour, to Dr, Muthulakshmi Reddi and to others of their ilk, who 
seem to profess to the outside world, that they are the accredited and the 

' self -appointed Agents, (with no Vakalat or Power-of- Attorney obtained by 
ihqnrt), Guardians and Saviours of Hindu boyhood, Hindu girlhood. Hindu 
maidenhood and Hipdu womanhood, while there are altogether other peraona 
wh^ Boefial, re%ioua duty it ia to undertake that Agenof , 

#iiardianship and Saviourthip. 

5. I am almcat certain— 1 hone I am wrong in this tornuae^^^ there 

hiwo or that there couia not Imve been any leal aaki*^ 



the parsons referred to in the last para* for the eontamplatsd Ijjgisla- 
tite on the Age of Oonacnt saattar, though 1 coacada that soma wadn 
peatanded orthodox or heterodox persons, here and there,, maj have openedi 
that such Legi^ation is desiraUe or is necessary. It wi^ont saying,, 
that the necessity or otherwise fdr tim above Legislation ia the^sole ooncern 
of , the Hindus*proper, particulady of Brahmins and of the other Dwija 
Htndiis-proper. It also goes without saying, that it is not at all the conosm 
of others, whose social welfare is not intended to be promoted or safeguarded 
in any manner by such Legislation, whether such perscms be either Hindus* 
proper or Non-Hindus. 

6. It is presviined or assumed by certain persons including Allopatliicr 
Doctors — who appear to be ignorantly carried away by the erroneous im* 
press! on, that they possess the monopoly of the entire human medical science* 
and of the power of correctly understanding wad judging all affairs relating 
to the social welfare of mankind — ^that several evil consequences are caused 
by the social cu8h)m8 relating to marriages and to ccmsummation of marriagea 
prevalent ai^ong the Hindua-p roper » particularly by the customs prevalent' 
among the Brahmins and among the other D^^jas. The chief of these conse- 
quences are said to be mortality of infants, mortality of young girls and' 
women due to premature motherhood and virgin and early wiaowhood. I 
am anxious to point out to the Age of Consent Committee in this connec- 
tion, that mortality of infants is not non-existent among the people who are* 
not accustomed to early marriages and to early consummation of marriages, 
in India as well as in other parts of the world, that mortality of young women 
is not, as a matter of fact, uncommon among the people who are accustomed 
only to adult marriages and to adult consummation of marriages in any 
country in the world including India and that widowhood of young women 
does undoubtedly ot^cur among all people in the world including the Hindus, 
who are addicted to late marriages and to late consummation of marriages. 
*I also wish to point out that there have been in the past and there are even 
to-day, numerous rijcmbers of the two sexes among the Bralunins and among 
the other Dwija Hindus-proper, who were married in their boyhood or girl- 
hood or maidenhood, whoae consummation of marriages took place before 
and during their teens, who became fathers aJid mothei's, grand-fathers and 
grand -mothers in due (imirse and who lived and who are living 
up to a ripe old age. In the face of the above indisputable and glaring, 
facta, it is simply preposterous on the part of any person, whoever he may be. 
to ascribe the mortality of infants, mortality of young women as well au 
virgin and early widowhood of girls occurring among tlie Dwija HinduH-proper 
in India, primarily or almost solely to the custom of early marriages an<L 
of early consummation of marriages prevalent among them. To put the matter 
in a iiutshell, such mortality and widowhood are almost solely due, as a 
matter of fact, to various special eAumn other than said customs, which 
(causes) operate on the social life of the people of every country in the 
world including India, under the rapidly changing conditions of modem 
civilisation and social life, in which several injurious and vicious habits of 
life having be^ contracted and are being contracted, to a more or less extent, 
by both sexes of people, either ignorantly, or foolhardily, or carelessly, or 
indiscreetly, or stupidly, or unwisely, in every country in the world, inelud- 
ing India. It is obviously unnecessary to explain what those causes are, in 
ccnnecti<m with the consideration of me Age of Consent Legislation, in res- 
pect of which the Age of Consent Committee is engaged, with which only^ 
the Hindus-proper, particularly the Brahmins and the other Dwdjas are 
solely and entirely concerned md w*ho alone and no others, are socially, 
mondly arid reli^usly bound to look after, to promote, to safeguard and to 
ptoleet l^e sooiid wenare of their own dear and beloved sons ai^ daughtera>' 
in such manner as they themselves may think to be desirable, necessary imd 
feadble. 

7. I am tempted to ask in ell seriousness, as to whether anybody of^er 
than the Btabiidxks Uie other Dwija» wtU aufer b any manner, in case 




the oowtewpl*!^ oik ^ Age erf Ckm«^ he 

ie aiid tmcallii for. li is the hitom Batons 

the IRiidlis-pro^r e e!&i8» of the Btehmitks end Vysiee m pertiv 
cufef--«x:c!hding of course the Hiodtis-pK^r i*ho, whihi or pi^ 

tag to be HiH ttctoelly cherish, or are insb^ with, or are ali 

immersed ta, Non -HinduB ideas and conceptamis about the human life of 
Uanktad^ — follow scrupulously and ngorously with siiMiere fersour, as far 
as possible, the social rules which were prescribed and promu^ated ta wwy 
ancient titties for their guidance and obsei^anco, by right-minded, noide- 
minded and flesh saints and Law-girers, who lived in Holy India in the 
hoary past and who rendered useful, laudable, meritorious and substantial 
services in the cause of JMankind in general — ^in the cause of the Hindus- 
proper in paHieular. Already, the Hiadus-proper including the Brahmins 
and the other I>wi}a8 have actually made some changes in their original 
eoctal customs, imperoeptably and slowly, in more than one direction and 
they are sure to effect some further changes in such customs, cautiously and 
^adually, in course of time, if and when they may And any changes to be 
indis{>ensahly necessary for furthering their social welfare, in the light of 
their past eimeriences and with reference to the changing conditions of their 
social life. They may therefore he properly and wisely left to themselves, 

In the matter of middng such further changes ta their existing social enstomSf 
including the customs relating to marriages and to consummation of marriages, 
aa they may of their own accord consider to be desirable, necessary and 
feasible, by devising the ways and means required for the purpase, in accord, 
anoa with the saying ‘ necessity is the mother of invention,’ without in any 
maimer seeking the help of either the Governments of the day, or of the 
Legislative Bodies, or of any other gentleman or lady. 

8. No gentleman or lady, however, eminent or highly-placed in the social 
life, he or she may be, w'ho may be engaged directly or indirectly, or who 
may take a real or a pretended interest, in the contemplated Legislation ^ 
on the Age of Consent matter, could forecast or conceive even approximately, 
the prospective annoyances, worries, troubles, disgrace, oppression, hardships 
and sufferings that are bound to be inevitablv caused in diverse ways, as the 
direct and the indirect effect of such Legislation, in case it were passed, 
to those whose social welfare w^ould be affected by such Tjegislation, by those 
who may be required or who may he authorised to administer such Legislation 
in practice, including the unscTUpuloua Police as well as other officials and 
other mischievously-inoJiued and detestable persons, whether male or female, 
who, ih the garb of human beings may be tempted or who may not hesitate^ 
to conduct themselves in a wicked and in an irrational manner in different 
ways. There can be no doubt whatever, that the contemplated Legislation 
on the Age of Consent matter, is sure to cause, os a matter of course, more 
evil consequences than he productive of any real good to the social welfare of 
the Bind US-proper, particularly to the social welfare of the Brahmins and of 
the Vyslas, in case it is passed, either hastily, or carelessly, or indiscreetly, 

0, In the light of the facte stated in the foregoing paragraphs I humbly 
venture to think, that uo gentleman or lady, however eminent, or cultured, 
or highly placed in Ae ao^Ud life, he or sfee may be, should under any oir-, 
cumslancea whatever, needlessly or unwisely pry or attempt to pry, or poke .j > 
or attempt to poke his or her nose, into secret and the holy realms 
the motm customs of marriages and of consummation of marriagea, relating 
to the social life of Hinrlus-proper, particularly such (nistoms preyalenf 
anaeng the Brahmins and among the Yysias of India, by undertaking any 
Legislation on the Age of Consent matter, either tboughtleasly or wantonly, 

^r unwitt^ specially in the teeth of the 

wd chitted oval aa w^i m wi^tten, that have already heap raiaed ipd 
that may hereafter be raised before the Age of Consent Committee and that 
hav#^ bean ventilated and that may be l^reafter ventilated in the Press, from 
time to time, by cultured, iar-ae^g, wise <Kttd aged gonilomen axkd ladies^ 
'taclndtag groups of ftindus-pre^r and par^cularly ta direct viofa^on of ffite 
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graiv^^ given bv the iat>e lamenie<i, noble-minded and generoUv^i Queen 

Vietotia the Good, who, in her gracious proclanmtion issued in 1858, solemnly 
assured all her Hindu subjects, that no interference uiU he p'wmitted, or 
will be allowed to occur, under any circumstances whatsoever, with the social 
and the religious customs j>revalent among such subjects, 

30. T leal socially and njorail> obligatory on me as an old man aged 65 
years, to tell, to a(lvi^e, and to warn ail those who may liave any hand 
in the contemplated Age of Consent Legislation, tliat in case such Legisla- 
tion were passed — may God forbid it^it is l>oiuul as a matter of course to 
affect and to diatuib iujuriouHly and seriously, the general social well-being 
of the Hindus -proper, the social well-being of the Brolinuns and of the Vysiat 
in particular, in several inconceivable directions notwithstanding the fact that 
such Legislation may possibly l>e bond-fidrhf intended to promote the social 
welfare of any one or more classes of the llindus-proper. 

11. 1 beg to request all the members of the Age of Consent Committee 
to consider dispassionately and deeply the alove views of my humble self, 
(even though 1 have not, for some reason or other, l>een able to I'ommunicate 
those view’s to the <*r>mmittee already) along with the views of the eminent, 
learned, orthodox, and tar-seeing Briihmins and other Gentlemen and Ladies 
who have, orally as well as in writing, already conununicated their views and 
who may hereafter communicate their view's to the Committee, from the 
se\eral parts of India, t<n the confenuplated Age of (V>nwent Legislation. 

12. Lastly, I humbly beg to be kindly excused for the perhaps spirited and 
strong language that I may have used in expressing my humble view's in thia 
commiuiication, as my only excuse for doing so is, that I feel honestly, 
sincerely, seriously, and strongly, in the matter under reference. I fully 

‘^hope and trust, that by God’s Grei‘e, all the members of the Age of Consent 
Committee will be induced to discharge the onerous duties imposed upon 
them, properly, justly, sensibly, rationally, and wisely, in fear of Man and 
God, without in any manner being carried away by w'rong ideaa, by wrong 
coiu*eptions, and by wToiig notions, about tbe social ethics and about tJie 
social customs obtaining among the Ilindus-pr()j>er — particularly among the 
simple, innocent, helpless, poor, gowl-nntured, sweet-tongued, soft-hearted, 
large-minded and God-fearing, but improperly and unjustly maligned of 
India, especially the Brahmins l>elonging to the Madras Presidency. 


Vfltteii Statementt dated the Mtfa Deoemher 1928, of the Soura^tra 
Pablieity Btii*eaa, Madam. 

We have the honour to refer herewith to the evidence tendered before 
your Committee, during your sittings in Madura at the beginning of this 
month, by the Ibllow'ing witnesses, as it has appeared in the “ New India ” 
and the “ Hindu ”, both of Ma<Iras, in so far as it relates to our community, 
pthe Sourashtra Bralimin Community. 

The evidence given by the following witnesses contains certain misstate- 
ments concerning our community* We wish to correct the same. But before 
doing soy we like to pomt oixi that the oj^nal home of the Sourashtra Brahmin 
community was in the north of India (Guserat). The community aubse- 
quently migrated from there and settled itself in various parts of the Madras 
Fr^idenoy. As a community, we are even now preserving our own tndivi- 
duslity. Gilder these circumstances, the South Indian Brahmins and other 
communities of these parts cannot claim to know much about our community. 

Now, we revert to the misstatem«its. 

Mfs Mr B. Na^udu, This gentleman has said that ” there is a practice 
among the Bourashtms by which married boys aiKd girls are allowed to come 
V O 



or father s houses ior pluses ^ 

ccmftbitatical iven oelore pubertij* Wlthm a month or so after manriage, 

g rl Is eentsto the husband’s Wuse or the* husband is sent to his fa&er^ki^ 
w’s house and the husband and wife are allowed to sleep in the same ro<»ia/* 

The above statement is exposed to facts. The truth is that marriages in 
our oommunity take place between parties living in one and the same place. 
For instance, a girl living in Madura is usually given in marriage to a boy 
living in Madura itself. Such being the case, the girl is invited to the 
husband's house on festive and on other occasions and she spends a few 
days in the husband’s house on every one of these occasions. But let u» 
mikfi it clear that never before puberty, “ the husband end wife are allowed 
to sleep in the same room I.iet us also make it clear that consummation 
tidees place in our community cwily after puberty. 

We admit, however, that there are stray instances where cohabitation takes 
place before puberty as in other communities also. But you will agree that 
auch «<ditary instaiices cannot be taken as indications of the general practice. 

We fully realise that cohabitation before puberty undermines the strength 
of both the husband and the wife, particularly the latter and that the off- 
Bpringa of such a union are mere weaklings. We do recognise that it is aen 
evil to be strongly condemned and indeed we can have no objection to legis-^ 
lation being enact^ to penalise such cohabitation. 

Mt, K. P. Thonias, tlie Health Officer of tlie Madura Municipality, attri*- 
bptes the high rate of infantile mortality in our community to the vice of 
cohabitatioii before puberty. There being no cohabitation before puberty, as 
already explained, the liign rate of infantile mortality is due to other causes 
such as poverty and ignorance, especially the ignorance of mothers in the artr 
of bringing up children. 

Mf, N. Nateta Aiyer, This witness has told you that the Sourashtrae 
follow the practice of the non-Brahmins regarding the marriage ceremonies. 
This is a travesty of truth. 

We are Brahmins by birth. Our customs and practices are therefore same 
1 ^ thoee observed by the Brahmins, 

Mr. Natesa Aiyer has also Expressed lus doubt whether we perform the 
Garbadhan ceremony. We do perform it. 

Mr. i^atesa Aiyer is one among those who have a prejudice against our 
community and as such the evidence given by him in so far as it relates 
to our community is devoid of any truth. 

The Wioiig statements that he has made to you about our community owe* 
themselves obviously to his prejudice against the community. 

Mr, K, Hama Iyengar, This is another witness who has prejudice against 
our community. 

He sayg that our community is one wdiich imitates Brahmins. We once 
more assert that vm are Brahmins ourselves. So there is no question of our 
imitatiag the Brahmins. 


mmm strtiiMwi oi Mf. p. mmk iLiikmEn, B.An 

Owxi BOir it 

1. There la disaatisfap^nn no doubt among a amall percentage of the 
thinking portion of educated Hindu community, 

2. There are circumataiices justal^nng an advance upon the present state 

(msent/ 

am aeducticn do place and 

are fanawly rowdies. Eal^iif the Afs of 
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re^riirds the above to lourteexi hm {»>t materiallj afteoted the com* 
cy^foct of leach oifetieei. As regards e:ittra>^ni«ntsl |he Age of CoDsei^ 

dbooid be raised to iimeteea, 

i i» Eaising the Ag^ of Consent^ to thirteen years as regards the hasbapd, 
has not been mthont its beoeficia} effect. In a very few oases in which girls 
have attained puberty before thirteen years, consununation of marriage has, 
in view of proepectivt legal punishment, been postponed. 

If there has been any se<»ret cohabitation within that period such cases 
have not come to Court. 

6. The average age as regards the attainment of puberty in these parts is 
fourteen. But, cases are not wanting in wliich some girls attain puberty at a 
much later age, say in their fifteenth and sixteenth year. My own experience 
is, that girls belonging to classes, wdiose profession or oc^cupation requires 
them to be in the open air, most of the day, attain puberty later in life. 

6. Cohabilation before puberty and before the girl completes her 18th 
year is very uncommon; but, cohabitation soon after puberty doee sotiietitoea 
take place, when the husband and the wife hhve facilities for access to each 
other. 

7. To my knowledge, there is no religious injunction insisting upon the 
early consummation of marriage and hence the question of penalty for the 
breach does not arise. 

B. Garbhadan ceremony is usually performed in these parts among the 
Brahmins, though the present day educated youths attach no significance 
W'hatever to it, and, consummation of marriage is often effected without any 
attendant ceremony whatever. There is no rule either aastraic or customary 
prescribing a sort of limitation period for this performance of Rutlmaanthi. 
It may take place within a paksham, i.c., 15 days or, it may be postponed 
*t6r months and years, if the parties do not find it convenient or cannot agree 
as to the qiiantiiin of pecuniary presents. 

0. The attainment of puberty is an infallible indication of the girls* 
capacity for consummation. I have come acrose instances of several girls who 
are physical weaklings attaining puberty. The correct age, when a girl in 
these parts may be considered to have attained sufficient development may 
safely be fixed as 18, when she may be fit for consummation without injury 
to her own health and that of her children. • 

10. When a girl completes her Kith year, she may fairly be considered 
fitted to give an intelligent consent for cohabitation. The early consumma- 
tion of marriage, as it now' prevails, is entirely and solely responsible for high 
maternal and infantile mortality and the majority of weak and unhealthy 
children are the off-spring of such consummation. 

18. The urban public opinion is in favour of the extension of the Age of 
Consent in marital as well as in extra-marital cases. This development of 

E ublic opinion is not confined to anyone community, but, extends to the 
ighly educated and thinking Indians. 

14. Women certainly want their girls to be married advantageously, but, 
they do not exhibit any desire to have early consummation of marriage. 

15. The determination of the age of a girl Lb one which the lawyers and 
medical men would acknowledge to be beset with double and difficulties. 
Opinions of medical experts in the present state of medical science are only 
probable data to go by. A well-developed girl of 12 or 18 may appear to be 
much older. The difficultieB in respect ©I the determination of the age can 
<mly be mmimised and not (x>mpleieiy removed. The age limit may ad van* 
ia^usly be raised to 19 as regards offences under Sections 876 and 9^6, Indian 
F^al Cede. 

16. The difficulty referred to in ^is question calling be retnoWed by merely 
Taking the age to 14. Raising the a^ to 16 would also allow the girl more 
time to better and to fit herself better for shouldering her 

fesponsibilitles as wife and motber^ 

o2 
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17. My oym cooaiderad opimon is the minimwin sga ^ mArrisge a»i 
ths of coceun^iusticm^^ A^ the husband, should both be identicalt 

that & the completion by the girl of her 16th year. The fixing of 16 as tber 
minimum marriage age is imperatively necessary on various consideraticms. 
The girl can then give an iuteDigent consent in the selection of her husband. 
Widowing of girls below 16 would become imposeible. Th© present state of 
the Hindu law provides for no divorce, Tlie girl has to o<mtinne to be bia 
wife nolem Dolent for all her life, while the smrithiksrthas who by the way 
were all males, have been partial to the husband who is not prohibited from 
marrying any number of w ives and casting off at his sweet will and pleasure 
any of them. If the above two ages ere fixed at 16, the question of marital 
ofiencea cannot crop up. But, if it is considered necessary to conciliate the 
orthodox agitators and protestors, a low'cr age limit for marriage, say 15, may 
be fixed and contraventions, of the consummation law^ may be made not 
so severely punishable, the same being merely punished with a fine extendirig 
to a thousand rupees. 

1ft. Marital offences may advantageously be provided to be investigated by 
Village Panchayat Couris as now established. In the event of a primd facie 
case being made out, the ease may l>e committed to a First Class Magistral©, 
who may be employed to convict or acquit. Investigation by Village Panchayat 
Courts is recommended, as such provisions may facilitate detection and a just 
trial of marital offences and investigation by res|)cctable men on the spot 
would act as sufficient deterrent against harassment by prosecution by schem- 
ing and jnimi(‘al co-villagers. ^Marriages may be made compulsorily registr- 
able iig is now done in the case of births and deafbs. 

19, Vide answer to question 1ft. 

20, Baising the minirntim age would be more effective, would better accord 
with public opinion in these parts. 

21, Bocial reform by means of education and social propaganda may pro- 
bably take many years to convince the ignorant public of tbe baneful effects 
of early marnage and early consummation. Legislation is tbe only panacea 
for eradicating such evils. People who bitterly oppose beneficial legislations 
at the start, become thoroughly resigned when the legislation is made and 
tamely conform with tbe same when once it has become a settled fact. Our 
people in the niral parts cooly justify compliance with unsastraic regulations, 
pleading ns excuse that they are bound to duly and implicitly obey Baja 
Agnai (royal command). The depressed classes who were considered un- 
approftchable and untouchable are now treated differently, because, the Go- 
vernmeiat have ruled that none by reason of caste, creed or calling, ehould 
be debarred from access to all public ways and public buildings. The 
Brahmins in spite of their professed spiritual superiority and sathvic mentality 
are as zealous seekers of pelf aird power as any other class and they have 
therefore condoned violations of numerous essentia], sastraio and customary 
injunctions for their own aggrandisement. Hence, the agitation now got up 
against the propoaed legislation, is only a bogus one, engineered by some self- 
seeking vaidiks. .Xmong the Nambiidris of the Malabar coast w’ho are sacred 
Brahmins equally with, if not superior to, the east coast Brahmins, post- 
pubeity marriages are almost the rule, and, they are not on that account con- 
feidered to have lost caste by the other Brahmins. 

All things considered, raising tbe age of marriage of consummation to 16 
for girls and raising the marriage age of boys to 19 would in my humble 
opinion t’ontribute to the good of our people and of the future generation of 
Indians, 

VSttMt (YfiRUMOlar), dated tiie IMh JLogiudi 1908, ot Mr. 

S. laONICHIlJl KUDUMBAN, Dlstriet Board MenOwr. 
UdIaaiNtom, Xarantt Boat, Banu^d IXrtftet. 

1, BeoUons 876 and 376 the Indian Fenal Gede have not in any way 
eapaed ivoubk or inconveni^ce to the people : oh the other hand 
na^cwlary the good of the pi4^e« 
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% (] ) is the legislation regarding age &»hould not be 

^eiiaxig^ oit^; ^ 

^ (2) After i4ie people beoaipe ac^nstomed to it, a chaise might be 

effected later. The present age limit is snjfficient. • 

3. Occasionally oases of compulsion happen in these parts. The amendment 
of the Act in 19^ has not in any way decreased the number of oases com- 
pulsion. If these have to be decreased, the Government should estahlish 
schools of co-education, wherein boys and girls learn together. 

^ 4. I think it would be advisable to fix the age of girls at 16, and of boys 

5. In these parts girls of all castes attain maturity lietweeu tl^e ages of 
12 and 16. This depends upon the circumstances of the family, whether atflu- 
ent or otherwise. 

6. There is no sexual connection among boys and girls in early age. No 
such cases Ifave happened. 

7. According to religious rules, no one is J^ound to celebrate the marriage 
of girls before or after puberty, and there is no such compulsion here, 

8. The ceremony of “ Garhhadan is V>€ing conducted. It is done only 
after the marriage ceremonies are over. 

9. I do not think that pul>erty alone is a sign of the fitness of marriage. 
If the marriage is celebrated two years after puberty, the progeny will he 
strong. 

10. Indian girls become fit to acquire this kind of knowledge alter the 
sixteenth year. 

11. T have in my actual experience seen girls who have been svihjcctcf] to 
marriage very early in their life, become phy.sical wTccks later. (I have come 

► across the case of a girl of 10 who w-as married and wdio became a [>li.ysical 
wreck later.) 

12. I have numerous cases where early marriage ha.s brought about 
much damage to health. 

13. The people, except those who have the custom of pre-puberty marriage, 
welcome the raising of the age. 

14. Women in these parts desire that their girls should hi) married only 

after pubeii;y. • 

15. These evils can be minimised by strengthen' ng the law. 

16. If the age is fixed at 16. thts can be minimised. 

17. J am not in a position to reply to this question. 

18. This is a case if the age is 17. (The answer is not clear, Translator.) 

19. If the Government takes vigorous steps, nothing would happen. 

20. fio far as these parts are concerned, it is necessary that coneiderationg 
of public good should be the criterion. 

21. After providing the penalties, I think the best thing would he that 
the people should l>e enlightened by means of education an<l propaganda. 



Notes oil a te hy the Mge, ol Comm 

^ Madwa. 

The Committee visited two Appantlrupati aiid Sallftndiri, on tibe 

ii«>miiig of the 28th November, and made enquiries firom the people there, 
llie former village is situated about 8 mfles from Madura and is populated 
mainly by Sallars who ate culiivatoirg by profession and some Chettys and a 
few Muhatninadans. About 40 or 50 men and an equal number of womeol 
attended the enquiry. It was ascertained from the people present that amongst 
the Kallars girls attained puberty generally at 12 or 18 and that marriages 
took place about six months or a year after puberty, and that the girk were 
sent immediately to their husbands and at timee a year or two after Hm 
marriage. 

2. Amongst the Chettys marriages take place before puberty at the ages 
of 10 or 12 and the girls are sent to their husbands immediate!]^ after their 
marriages. It was also stated t^at bridegrooms were generally selected from 
amongst relations and hence girls were auowed to go to their husbands after 
the marriage. 

8. Amongst the Muhammadans it was stated that marriages took place 
after puberty and were followed by immediate consummation. 

(a) As regards maternity it was ascertained that it took place generally at 
the 15th or the 16th year but there were some cases of early maternity even 
at 12 or 14. In the latter case the women stated that mothers suffered and 
children were weak. The women present said that they realized the evil 
effects of early maternity and consummation and they had no objection to the 
age of the marriage being raised by legislation to 14 and for consummation to 
l8; but the men present said that they would not agree to the marriageable 
age being fixed at 14 and that the women who had said otherwise did not 
rMlM their responsibllitiee in the matter. The men also said ths^ they would 
not like the age for consummation to be hxed at 16, as it was difficult for 
them to keep and look after their girls after they had attained pubeiiy. 
They further pointed out that there were many cases of old men marrying 
youn^ girls but they would not like to have any law to stop such unequal 
marriages. They stated that wicl(>w re-marriage was allowed among Kallars 
but it was not allowed amongst the Chettys and Assaries (goldsmiths). 

4. Among tlie spokesman was one Chhokalingam Pillay. He was most 
vociferous in his objection to fixing a higher age. He admitted that he married 
twice, that is to say, at first to a girl ag^ 16, when he was 25 yeans old and then 
to another girl aged 15, when he was years old, but had no issue by either of 
them amd that both his wives were alive. Another was Irulandi Antalam who had 
similarly two wives by one of w’hich he had three daughters and a son and 
by the other he had two daughters and one son. One of the daughters of the 
fimt wile was stated to have attained puberty at 15 and to have been married 
wh^ al^e was 16 years old and the otiher was similarly stated to have attained 
puberty at 15 and to have been married when she was 18 years old. His 
other children were said to be unmarried. He observed that he had per* 
aonally no cA>jection to the age of the marrif^e being fixed at 14. Another 
person by name Bamaswamy Pillay stated fhat he was married when 
was 22 years old to a girl of 17 years, that he had two children and that he 
had no objection to the age being fix^ at 14. 

5. One of the pemons present was Karupana Konan, who was yadatv by 
caste. He said that iio wm married whmi he was 17 years old and that be 
had two sons^and a d^ghter, none of whom was married. Be urged that it 
would not be desirable to fix the age of marriage at 14 as it will he difficult 
to guard or look after the ^ris after puber^, 

(a) At Kallandiri the ix^ulation consists mainly of haOart and os?k2ar«, 
and time ana some Ohekf families and Muhammandan lamilica too, it k 
^customary amongst the kelmrs and eellcdars to marry their girk after puberty. 
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6. Among the Cheity$ it was stated that puberty generally occurred at 13 

imd the girls were married at that age and ocmsmnmaticm took place imme- 
diately or at times some years a^er puberty. ^ 

7. The women present stated that in the matter of legislation regarding 
the ages of marriage and consent the men should be consulted. They also 
said that they preferred to have an interval of about two years between 
puberty and consummation. 

8. Amongst the Muhammadans the girls were stateii to attain piihertv 
at 12 or 13 and to be given in marriage after If). 

9. There was a lk>yH’ School liere containing about 55 students ranging in 
age from 6 to 12 years, but none of the hoys was found to be married. There 
was no girls’ school in the village. 

10. From the individual oases examined it was apparent that the girls were 

married at the ages of 16, 17 and 18, and among the girls that had gathered, 
tliere was !^ne aged 16 who had attained puberty about a year back but wac 
still unmarried. ^ 
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VIZAGAPATAM; 

' M ETideaoe of Mrs. RAJESHWAIUMBJI, SoqleUry, Women's 

lissociatioii. * 

{Vizagajmtamy 4th December l9i^8.) 

Chmrm&n : You are a teacher in the Queen Marry High School? 

A, Yes, 

Q, How long have you been a teacher? 

4, For the last 10 years, 

Q, How many girls are there in the High School? 

A, About 150. 

Q. What is the age at which you get the girls? 

4. From the 5th year to tlie 18th year. 

Q, You* belong to the Telugu community? 

4. Yes, I am a Telugu Brahman. • 

Q. Do you think that among all the Telugu Brahmans the cufitom 
about marriage and everything is just the same? 

4. Yes. 

Q. What is the membership of the Women’s Association here? 

4. 22. 

Q. How long has it been in existen(?e? 

4. For the last 2 years. 

Q, Do they include Telugu Brahmans and other castes? 

4. There are other castes but most of them are Brahmans. 

Q, Are they orthodox as well as progressive people? 

4, There are orthodox people also, 

Q. What is the marriageable age of girls among the Telugus? 

4. Now they get their girls married between 12 and 13. It is almost 
alwa^^s a pre-puberty marriage. 

Q. What are the other communities in which pre-puberty marriages take 
place P • 

4. Komtis, Goldsmiths, Shudras are copying the Brahamans. As a rule 
they had no pre-puberty marriages before, 

Q. How long have they been copying the Brahmans? 

4. For the last 18 or 20 years. 

Is that because they want to try to copy the higher castes? 

4. Yes. 

Q. What is the age at which generally consummation of marriage takea 
place ? 

4. There is no h^ed age. Consummation takes place soon after puberty. 
In some places it takes place from the 4tb day, only in some parts they 
wait for 6 months but here the general custom is that it is done within 
the first 16 days no matter whatever the age of the girl may be* 

Q. Is garhhadan a very big ceremony.^ 

4. Yes, it is next to marriage in importance. 

Is any money taken from the bride’s father? 

4, If the bridegrooms’s father wants it then money is given. 

Is it la very heavy thing? 

t 4. It depends on the state of the bride’s father. Generally they give Bs. 
000 and 1,000 is the highest. 

Q. Do yon garbhadan ceremony is postponed in some eases because 

4liet do not give enough money? 



A v Yen . 

You have had ladi^* the Age of Couaent or 

Sardar’s BilL 

A. , 

fflwn 4M illih take |>iaoe? 

it. Last yfar. ' 

J . How many ladies were present? 

. About 100. 

Q. t>id tifey inolude orthodox? 

A. Many of them were orthodox ladies. 

<?. Do you know what resolutions they passed? 

A, Almost all of them were for increasing the Age of Consent. 
if. X suppose they knew that present age was in marital cases? 

A. No, but somebody explained it in the meeting. 

What was the general opinion of the ladies? 

A. The general opinion vvm that the age of girls should be increased to 

16. 

Q. Was there any discussion about the age c£ marriage of girW 
A. Borne said it should be 15 hut the resolution passed was for 16 for 
girls and 21 for boys. 

Q. Do you think that the ladies there understood these questions? 

A. Yes, they were explained. 

Q. Was there much discussion on the question 
A, Yes, about 8 or lO ladies spoke on the question. 

Q. Are there cases here where on account of husband not being attainable 
marriage is postponed? 

A. Yes, in some cases it so happens. 

Q. We have befefi told that in some cases the fact of the attainment of 
puberty is concOiiled. Is it ^? 

A. Yes, it is so. ‘ 

Q. Does that happen in many cases? 

.4. It hap{>en8 in a few cases. 

if. Do you kiioW as a matter of fact that ladies feel that social ptfsssure 
against them i.s so great that they must marry their daughters early? 

A. I hate spoke^ft to many ladifs and almost all of them complain against 
the social pressure. 

Q. lYoulA they like that their daughters should be married late and 
consummation should take place late? 

A. Yes. 

How many girls of 16 or 18 have you got in your school? 

.4. We have got 16 years old girls but they are married. We have 25 
or 30 girls of over 16 both Brahmans and non-Brahmans ; some are unmar- 
ried hit mdst Of them are widows. 

Q, Except the communities that you have mentioned marriage in other 
c^muhities take place late? 

Q. Does cohsniiffxiatioii taire piaoe before a girl is 14 ooWiplete or 1$ 
years ccnnpleteP 

A. It is so in very rare caeee. 

Q, What is generally the age of marriage of these people? 

A. About 16 or Id. 

0. heea tit theee whb marry late; What do you 

think of girlfTwho become mothers at a late age? 

16 eon hodk a!t«r 

perly and their health is also much better. 



Among BrAhmans and Vaishaa do you know of girl-mothers of 14 

«* m 

ji. Yes, some are even 13. 

Qn Do you know of any cases who have suffered in Jiealth on aecounl 
af early consummation or earh^ maternity? 

1. Yes. * • 

Q, Are there many such cases among the Brahmans and VaishasP 

A. I know of several cases. 

Dr. Beadon : How many such cases have you seen within the last 5 
years? 

A. About 50. 

Q, What about those girls — do they go through their labours ^ily? 

A. No, in some cases there la very difficult labour. 

Q. Do you think that 10 out of 50 had difficult labour? 

A. Yes, 

Q. Are the babies alive in those 10 cases or (are) were they still-born? 

A. 3 wer% still-born and 7 were bom alive. 

Q, What about the other 40 cases? • 

A. The mothers as well as the children are very a^eak. 

Q. Do you remember how many died? 

A. Some of them lost their babies but I do not remember the exact 
number. 

Q. You said that there are 150 girls in your school. How many of them 
are Brahman girls? 

A. About 8M3. 

Q, Do you think there is a great deal of interruption in their education? 

A, Most of them are widows. Married girls are not allowed to continue 
» their studies. Child marriage hinders the educational progress of girls. 

Q. Do you think those iion-Brahinans girls who marry late remain in 
school up to 18th year? 

A. They are sent to school up to 15th 16th year, and if they do not 
get a suitable match they are kept homo in goftha, 

Q. Were you trained at Queen Marrv^s College Madras? 

A. Yea. 

Q. Do you know any of your classmates who may hare been married 
since? 

A. I do not know. 

Q. We are told that if Brahman girls arc married late, there is a fear 
of immorality. Do you think so? 

A. It is only an apprehension. 

Q. Do you find that these widows are liable to go wrong? 

A. No, they are under the direct supervision of headmistress. I have 
been working for the last 6 yeans and during this period there was no such 
instance. There has in fact been no case of scandal about them at all, 

Q. Do yon think that an average girl who gets education is able to 
withstand the temptation? 

A. Yes. 

Q, Do you think there is a great deal of danger about their going wrong 
if they are not educated? 

A. Yes. 

Q. Why do you think so? 

A. Became tkeir mind is not quite developed and they have not much 
knowledge about the world and they cannot apend their time profitably* 
They ahonld have some occupation. 

Q, Do these girla after eduoation go out in the District? , 

A. Yes. 



Q, Do you find that those widow girls keep all right In the district f 

A. Yes. We hare no trouble about them at all. 

Mr, Mitra : You have said that in the opinion oT the Association the 
age for marriage thould be 15 or 10. What do you personally consider the 
id^l age marriage? » ' 

A. 16. 

Q. Among Brahmans where early marriages take place, do girls attain 
puberty earlier than in other communities? 

A, Yes. 

Q. What age do you recommend in extra-marital relations? 

4 . 20 . 

If there is a marriage law and if anybody infringes that law what 
should he the punishment — fine, imprisonment or both P 

A. Fine does not affect the richer classes, therefore imprisonment is 
better, 

Q. Am regards the trial of these marital eases do you want that Judges 
should have some assessors — one or two of whom might be ladies? 

A. Yes, if )>ossible. « 

Q. If you fix the consummation age at 16, do you suggest that lenient 
punishment inay be given in those cases whether the girl is below 12 or 
above 12? 

A. The punishment should stand ns it is at present. 

Don’t you think that lighter punishment sometimes works better? 

A. I would leave it to the discretion of the magistrate. 

Have you had occasion to mix with the orthodox classes? Do you 
think that their religion retjuires that girls should be married before 
puberty ? 

A. It is a bad custom. Women are not given education or they are over- 
ruled by men and those people who pretend to know the Shastras. If they 
are given good education and encouragement, they will overcome it easily. 

Q. If you fix the minimum marriage at 16, how will the orthodox people 
take it? 

A. For sometime they will feel it but in course of time they will get 
used to it. 

Q. But in their hearts will thc^ be glad because it will give them an 
excuse for late marriage? 

A . Yes. 

Mr. Kadri : Is there much desire on the part of the people to educate 
their girls? 

A. Yes. 

Q. We have been told that Hindu religion does not provide for the 
education of females, le it a fact? 

A. No, that is wrong. 

i}. Similarly we were told that lanm dan can be of a girl only when 
she is kanyu. After 8 a girl ceases to be kanya so she must be given in 
marriage by that time. Do you think that the Bastric injunctions are not 
inelastic? 

A. Yea. 

Q. Do you find any difficulty in determining their age? Do birth and 
death registers give correct ages? 

A . Many cases give correct birth date. 

if. In yohr school do you ask ior horopicopes in support of date of birth? 

A. We ask for ead^racts from birih 1 ^ 8 ^ 

Q, Whatsis your opinion about the way in which birth registers are kept? 
Hew ahy expe^iettbe of the working lA this system ? 
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We have heen i<Ad by several |>aadits that dii^tly a girl attems 
jrtijferty she is physically fit to enter into maternity. What is your opinion f 
' 1 do not think so. 

^ In your opinion how" much time should elapse between first menses 
md consummation? * 

A* At least 3 years. 

(?. It is said that if yon punish the boy husband for having early con* 
nection with a girl-wife, you are possibly punishing the girl-wife herself 
because it would estrange feelings and the wife would be discarded? 

A, The punishment should be for the parents. 

9 . Would you punish the parents of the boy ns well as of the girl? 

A. We cannot punish mothers because women have no voic^ but the 
father should be punished. 

Widowers are the worst offenders in this respect. Would you let them 
go free? 

A, Widcjai'ers must be punished. 

Q, Would you say that boys above 21 shojild be punished? 

A. They should be ])unisi\ed after 25. 

Q, Don’t you know that youngmen of 21 ought to know the consequencet 
of their acts? 

A, You can punish them with fine. 

Q. There was one case where the boy was 19 and the girl was just 13 
.and of a very weak constitution. She died the very next morning after con- 
nection and the Judge thought that this man ought to have known that 
he was putting Ins wife to serious risk and sentenced him to 2 years* 
imprisonmeut. Don’t you tliink that there should be some heavier punish- 
ment in such eases? 

► A. Yes. 

Q. Would you rather leave it to the discretion of the Magistrate? 

A. Y"e.s. 

Q. We have been told by conservative orthodox people that when a girl 
;attaiiis |>uberty she has n great craving for mating. What do you think? 

A, No. 

Mr, Kanhahja Lai : Do you know if tjjere is a fairly large number of 
•marriages after puberty among Brahmans? 

A. Yes, but there is a great oppasitioii to marriage after puberty. In 
the Queen Marry’s College, Madras there are so many Brahman girls who 
41 re unmarried. 

Q, Does consummation before puberty also take place? 

A. Yes, among Brahman.s and Vaishyas, 

Q. Is it not a fact that these cases are very rare? 

A. Yes. 

“Q. Are such cases attended with suffering? 

A. I cannot say. 

Q. Can you tell us whether there is a large number of cases of widowers 
ol 9K) or 40 marrying young girls? 

A. Yes, there are many cases of widowers marrying girls of 10 or 12. 

Q. Is this due to the fact that girls of older age are not available? 

A. Yes. 

Do you think that it will be desirable and possible to postpone 
^Rsummation till 16? 

A. Yes. 

Q. Yon have said that girls are likely to go wrong if their mind is 
tntoccUpied. Are you speaking of the cities or of rural areas? 



4« X Am ApeAking of eitios} the vilitgo gkli ata oooa|^i«4. 

4itAr what Age do ycm ft|»preh0^ 

it. I think till 16 there is no danger. 

In extrA-mirital cases you have recommended 20P 

4. Yes. ^ * 

Q. Don't you think it is too high? 

il. No, girls win not have sufficient knowledge before that. 

Q. Have you got a system of Devadasis in this part of the country P 

4. Yes. 

Q, Do you think Devadasis will remain untouched up to 20 P Will the* 
law be effective? 

A, Yes. Mothers force them to go into this profession for the sake of 
money. Many girls come and cry at my house to save them. 

Are these women of good character? 

A. They belong to the Devadasi caste. Their custom does Hot prohibit 
them. * 

Q. In this caste girls generally practise prostitution? 

4. Yes. 

Q. Is the system of dedication to temples prevalent in this part of the 
country P 

4. No, that is prevalent in the South. 

If you fix the Age of Consent in extra-marital cases at 20, would? 
yon prevent these girk falling a prey to bad custom? 

A. Yes. 

Q, A suggestion has been throam out that in all marital cases the offenco 
should be made coinpoundable with the sanction of the court so that good 
relations might be restore<l? Wliat is yoiir opinion? 

A, Yes, it should be done. 

Q. Whether the girl is below .12 or above 12 vou would allow compound^ 
ing? 

A, Yes. 

Mn. Lalita Amha and Mrs, 8omi Devi were examined and they generally 
agreed with the evidence given ^by Mrs, Rajeshwaramba. 


Written. Statement, dated the 2Snl August 192S, of Sreeman B. S. 
RUTH, B.A., B.L., Secretary, The Madras Presidency Oriya 
Asecdstion, Beriiampur. 

1, There is quite a body of public opinion in the country which is rather 
dissatisfied with the state of the Law in regard to the Age of Consent as 
contained in sections 375 and 376 of the J. P. C. This dissatisfaction is 
pretty general among the educated classes who feel that the age qualification 
now insisted on for giving consent to sexual intercourse is not si^ciently 
high, and that if the full benefits of legislative interference are to be 
ensured, the minimum age limit should be enhanced. But it has to be 
coiH^ed that the disoontent is not os active and articulate as one would 
expect it to be, considering the volume of public opinion that is working 
itarif behind it. This anomalous phencsnesion is larg^y due to the lethargy 
and inertia which unfortunately characterises the mentality of the educated 
classes in thia country in matters of social reform on account of a certain 
lack of courage on their part to bell the cat and bear the odium of orflio-* 
doQcy; But nothing would he inare is! eoitsOimt^ Wi^^ infiormed public 




tli« raiaiyig «f the said ef Content li^ its 
1p| limit to a higher and more healthier atandard. I* neede to he addhl 
ifl# though generally &|>eakiiig It ia the odnoated aed ealiglite&ed eeotioita 
#iehg the |iaWic that are e^cfieeted to understand and he fully altre to 
henefjta of the law inaiittiiig on an edranoed Age^ of Oon*eiit, 
‘dneducaited and the illiterate among the po{>uiaoe are not likely to prove 
altogether unappreciative of tlie adTuntages of such legitlaticm. The 
ahntn'mally high rate of infant mortality which is prevalent in the Society, 
the delivery difficulties and dangers which of late have been eppalingly on 
the increase ; the overspreading phenomena of diseased and physically 
wrreeked daughters and daughters4n4aw blasting the j>ea(e and prosperity 
of whole households in localities; and last hut not the least, the succession 
of weak and emaciated children with incredibly low*vitaJity have brought 
hcune to large numbers of people thanks to the educative pmpaganda carried 
on by social reformers and m^ieal missionaries— the evil efFects of immaitire 
intercourse, it is true that orthodoxy will raise its angry head at 
any innovation that might be attempted to be made in the existing law 
but the enhancement of the Age of Consent will give satisfaction to many, 
and most Others who are cither luke-wann or hostile in the matter, are 
sure to he weaned away from their present unfavourable attitude with the 
epread of education and ideak of healthier elistence among the people. 

2. The following are anumg the circumstances which ne<)essitate an 
advance being made on the law i^lating to the Age of Consent as it stands 
at present: — 

(c) The age qualifications of 13 a’nd 14 years which are now required 
under to law to make consent to intercourse valid in marital 
and non-raarital cases respectively are still immature ages, and 
indeed, are so immature that the advantages which were aimed 
at by the enhanceiuent effected by the legislation of 11)25 have 
been scarcely appreciable. Accordingly the time old objections 
which were being urged against the unsatisfactory of the 

law in regard to the Age of Consent prior to 1925 hold good even 
against the present law almost in their entirety. 

(h) Secondly, the ages 13 and 14 are such indistinct periods in the life 
time of a girl being so to say the marginal period between girl- 
hood and womanhood — that the detec'tion of the breach of the 
Jaw' at present remains an exceedingly difficult affair. The 
increaae to the Age of Consent to sixteen will afford a sure 
footing for the administration of the law to proc^n^d upon. 
ic) The idea of effecting legislation enhancing the Age of Consent is 
particularly felicitous at the present moment inasmuch as 
there has been roused among the general public a C’ertain sense 
of disgust against the vicious practices of child-marriage and 
premature motherhood consequent on the publication of Miss 
Catherine Mayo’s Mother India and the agitation and introspec- 
tion that h«« convulsed the country from one end to another 
suhsequent thereto* 

3. Crimes of seduction and rape are pretty frequent in this part of the 
country, namely, Orissa and its outlying parts, though they are not as 
common as in certain parts of Northern India, e.c., the Funjiih, The 
amendments of the law made in 1925 raising the Age of C/onsent to fourteen 
^ears in non-raarital cases has certainly operated as a restraining factor 
in the commission of the crimes of rape and seduction, hut the check 
exercised has not been of a far reaching character. It is difficult to prop^ 
any measures for the legislature to adopt to make the law more effective 
in "this reg^ as the remedies that suggest ihemselves readily to mind are 
likely to prove more pernicious in their effect than the malady which they 
miglit be intended to cure. But it is clear that by for the maiority of such 
^oses do not come before Oouris of largely owing to the fact that parenla 



cir prot^tcnit of girk oo iiecoitnt of and %;l«d 9 a soJi^o 

of ftlmmo 4o not reikHt oottuamkm ^ tho crimm 4p puWic aufhoriti^. 
In oor^fn otker ea^ tiiey aro oiihor won over by means of money or coeroed 
into aileiif^ by the pressure of the inBuenoe of the neighbours. Such 

euppreesions of news of the commission of the erimes in question can 

be put a stop to by making non-reporting of their ooeurrencea to the public 
authorities (fa the part of parents or protectors of minor girk penal. But 
even this suggested measure is fraujg^t with defects and possibilities of 
abuse, and may be attended, in particular circumstances with undue hard- 
ships to parties conoerned. On the whole the wider and strict enfdn^eiiieiit 
of the law seems to be best left to the growth of progressive 0|) inion among 
the public and the development of the sense civic responsibility generally 
in the country whmh is certain to be on the increase with the advancement 
of education and ideas of responsible Government among the population, 

4, The raising of the Age of Consent to 13 years by amendment of the 

law in 1925 has not had any appreciable effect in protecting married girk 

from cohabitation within the prescribed age limit, either by postponing the 
consummation of inarriage or by putting off marriage beyond IJ years ; but 
influence of the legislation in stimulating public opinion in the desired 
direction has been considerably. The reason ivhy the benevolent intentions 
of the law have been frustrated in maritid cases is the consciousness of the 
ease with which the penal consequenc'es of its breach can be evaded by a 
mere con8|>iracy of silence on the part of the offenders. It is extremely 
difflcult — if not impossible in actual practice — for the authorities to dete<it 
such crimes, and even where detected^ to secure convic tion of the offender 
by establishing adequate evidence in a Criminal Court of Justice. Courts 
of Law where such cases have come before them have been rather reluctant 
to act on the sole evidence of outsiders seeing the innumerable factions of 
community, caste and other interests that genernlly fragment Indian scK-iety. 
The only remedy that appears to prove to be effective in this connection is 
to make marriage invalid — if not penal — ^before the prescribed Age of ^ 
Consent in the case of girls. Such legislation will pre%'ent the gross fraud 
that is now being perpetrated upon the law^ and render the nation happier 
and healthier. Orthodoxy may raise its angry head at such a proposal, but 
its evil influences are sure to be defeated in the long run and the wistlom 
of the reform vindicated. 

5, The usual age at which girk attain puberty in this part of the country 
is 12 years. This differs to a certain extent according to the caste, coni- 
raunity or class or society to wHich the girl hapi)ens to belong. One factor 
which determines the age of puberty is the general physical condition of the 
class of i»eople to which the girl appertains. For instance, among caste 
Hindus the non-Brahman caste of Doluvas CDalapatis) who were once » 
martial race and fonned the Paik forces of the Orissa Kings, are generally 
speaking, tall and stalwart i>eople with ample physical parts and features. 
Among this community it is observed that girls attain puberty earlier than 
in the other Oriyn communities. Similar is the case with the untouchable 
cast© know^n as Bauries or Khodalos who are a strong and hardy class of 
jwople ii<*(?iistomed to hew wood in the j tingles and bear palanquins of the 
other communities. Another circumstance which hastens or postpones 
puberty is the pecuniary circuiustan(?es of the parents or protectors. It has 
been observeti that, irrespective of caste, community or class of society, if the 
parents are well off and the girk are fully and properly nourish^, fbey 
attain puberty earlier. The early attainment of puWty among the 
daughters of the aamindars^ and the Komati community generally can almost 
entirely he ascribed to this accident. Generally, Brahmin girls attain 
puberty a little later than their fellow girls of other communities, but 
phenomeium is not uncommon that among the daughters of rich Brahman 
miciak and professional men, the period is considerably hesti^ned, 

6, (1) CWxabitation before puberty far from being oo^mon is almost 
nahnown in tys 
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^ But cohabitation soon after the |;irl attains puberty is pretty frequent* 
Its fact the moineut the girt attains puberty the comumination of her 
<IUIirriage becomes the imin^iate concern of the parents, 

(3) Cohabitation before the girl eompletca her tliirteenth year is as fre^ 
quent as cohabitation soon after puberty. • 

X.S . — But in communities qrhere post-puberty marriage is the preralent 
practice, generally speaking, coUabitation sfwn after the girl att iins puberty 
or before she completes her 13th year is rather rare owing to the difficulty 
of arranging huitahle matches readily. It is seldom that any such pre- 
mature cohabitations in I'ontravention of the law come to Courts hetause 
tho«e who should bring such cases to public notice happen to be either 
themselves the offenders or their abettors. 

7. The practice of early consummation of marriage before puberty does 
not obtain in this part of the country. Early consummation of marriage 
soon after the attainment of puberty which is now' pretty common cannot be 
attributed to any religious injunction, though religious tejcts enjoining the 
same are not altogether wanting. There is a shastrir text often quoted by 
prieds aiy:l pandits whidi is to the effect that if a girl on the fourth day of 
her menses is jirevented from sexual intercourse, those responsible for such 
restraint are guilty of the sin of destructions of embryo (Bhrunahatya). 
But the practice of premature consummation cannot he sai<l to be due to 
this textual injunction. Indeed it would be exalting human w'eaknesa 
unduly to say that early consummation of marriage in this country is in 
solemn obedience of religious ceremony. 

(^arhhitdhdna ceremony is usually performed in this part of the 
countrj'. Tt is invariably performed after the attainment of puberty and 
generally at any time after five or six months after such attainment. 

9. It cannot he said that attainment of puberty is suffi<ient indication 
of physical maturity to justify consummation of marriage. Generally speak- 
ing, consummation of marriage should take place at or after the girl is 
sixteen years of age, and in no case within less than three years of her 
attaining puberty, if the health of the girl and that of the progeny to wdiich 
she might give birth is to be held in view. 

1(1. Tt is not possible to make a universal statement in regard to the age 
at which a girl in India can be said to he competent to give an intelligent 
consent to cohabitation with a dim realisation of the consequences. That 
deimnds largely on the native intelligence of the particular girl and the 
education and enlightenment by which Ikw mind is opened up. But apart 
from the above accidental attributes an Indian girl can be expected t6 
give some sort of intelligent consent to intercourse aft<*r fourteen years of 
ngc. 

11. In one instance a >oung man with a high University Medical Degree 

was married to a young girl of hardly twelve years of age w'ho attained 
puberty soon after the marriage. The marriage was eonsnminated shortly 
thereafter, and within a year of the consummation the girl gav<» birth t<i a 
child. The «arly motherhood has made the girl look emaciated and utterly 
bereft of the bloom of youth. Shef wn.s a sprightly girl before this unfor- 
tunate motherhood was faced on her, and though now' hardly fifteen rears 
of age, she has about her the looks and airs of an old matron and her intel- 
ligence and spiritedness to have fled for ever. It is not possible to 

state what other physical injuries the poor creature may have been heir 
to in consequence of her early consummation of marriage, 

12. The high infantile and maternal mortality which is now the scourge 
of this country is largely, if not exclusively, due to the practice of early 
consTimmation. The poor physique of the women generally and that of the 
younger generations and the want of manly west and enthusiasm which 
distinguishes young men and women of this country from their compeers of 
the western countries are also in a large measure the result of premature 
consummation. 



13. A» ba« stated supra tbere has Ji^u appreciable development of 
public opinion in this part of tie country, as in otber perts, in favour of 
*azi extengiim of the Age of Con^nt both in tnarita! and extra-martal ossea 
since the atnendtnent of the law in 1925. But progress of opinion in this 
directicm is mostly (fonfined to educated classes. 

14. Women fin this part of country ainfortUnatCly are inordinately 

iU favour of early consummation of marriage of their children. Nothing is 
dearer to a fond mother than the projsJpect of her sop or daughter being 

united in wedlock and herself being blessed with a grand baby. In fact, 

postponement of consummation of marriage after piilmrty is regarded as a 
scandal by women in this part of the country. 

15. Considerable difficulties are being exjmrienced in determining the age 

of girls in connection with offences under s€*ctons 375 and 376 of the 1. P. C. 

ibis is largely due to the perfunctorj^ and fictitious manner in which birth 

registers are being maintained by village officers in this part of the country. 
Just at present there is a case on the file of a Sub-T>ivisional Magistrate in 
this District in which three young men stand charge-sheeted for having 
seduced a minor girl for immoral purposes. The prosecution allege — accord- 
ing to the veraon of the girl’s mother—that her age is below thirteen while the 
m^ical evident^ is that she is about fifteen. Such instances clearly show 
that medical opinion in such matters cannot be accepted as the infallible 
guide. The.se difficulties can be got over by making the law relating to 
registration of births more fttringent and also by making marriages below 
'Sixteen invalid in law if not actually penal. 

16. The diffioultiea or margin of error in determining the age of girls 
in connection with the offences in question can be materially reduced only if 
the Age of Consent is raised to sixteen years in both the cases — martial and 
extra-marital. Fon by the time a girl attains sixteen her physical features 
will have been fully dev’^eloped and the attains by that age a maturity of 
mind and intelHgehce which can be easily distinguished. 

17. From the point of view of the purpose of the contemplated legislation, 
strictly speaking, no distinction ought to be made between marital and extra- 
mnrital cases in laying down the Age of Consent for consurnrnaton. But 

-equity requires that a man having intercourse \rith his own w ife ought not 
to be dealt with on the same footing wdth another wdio ravages the innocence 
of an outside girl moreover, public opinion will be horrified if the two offences 
are classified together and the pumshments prescribed for them equated. 
It is necessary, therefore that the offence in extra-marital cases should carry 
with it a piore severe punishment than an offence under marital oonditions. 
It is proposed that the jiresent proportion between the tw’o sorts offences 
• in respect of punishment be maintained. 

IB. There should be no differences observed in the trial of the offences in 
marital and extra-merital cases, except that in the marital cases the wife 
jffiould nob be comimlled to figure as a witness against her husband. This 
might appear a novel proposition, but in the interests of domestic happiness 
and amity such an anomaly in the procedual law appears to be wholesome. 

19. It in difficult to suggeat ^my safe guards beyond thoee existing at 

piusent aga^t to protect the offender or against improper proeecu* 

tion or extortion than those already suggested. 

20. The fixittg of the miuimum age of marriage would be mote effective 
than fixing a higher Age of Consent in marital eases. Such legislation also 
Would be more aooeptabk to the pul^ Hiai! the either allerUativo put forward. 
But it is submitt^ even this niinimuin age of marriage ^uld be fixed 
higher than the present Age of Cbnsmat provided for marital cases. 

21* In order that the end in view may be attained, it is advisable to 
have recourse If penal law as well as social reform propm 

ganda. In fact it has been the unfortunate experience that the preaching 

social reformers without the aid of law has so far fallen mi deaf ears* 
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i|fM Etld«noe Sroemaa B. S. RUTH« B.JL., B.L., SflOMtary, Tlift 
Maditt Pnaldenoy Oriya AaaoolatI«i, Bariuonpiir (Oanjam). 

(Vizagapatam, Ath December W2S.) ^ 

Chairman: Are you the Secrejbary of the Oriya Association. BerhampurP 

A. Yes. 

Q, What is the membership of the bodyp 

A, There are about one thom»and members on the rolls, 

Q. Do they come from all classes of peopled 

A. Yes. 

Q, What is the object of your association? 

A. The object of the Assoc‘iation is to promote the well-being of the Oriyft 
speaking community by all peaceful and constitutional means. It is both 
a sociaj and political body. The Assoc'intion cwterns itself with anything 
that conc^erns the uplift of the Oriya classes. 

Q. Wa# this question discussetl in your Association? 

A. This question was discussed at a meeting of the executive committee 
of the Association. 

Q, Did you come to any conclusion about the age of consent and the age 
of marriage? 

A. In fact the whole memorandum w^as put before the Committee and it 
was onlj after they u[>prove<l of the replies that they were sent to the 
Committee, 

Q. What is the age that you would hard for marriage? 

A. It should he 16 as a minimum. 

Q. You say that the minimum age of marriage should be fixed higher 
than the present age of consent? 

A. Yes; it should be 16. 

Q. What is the age you would have for the age of consent inside marital 
relations and outside? 

A. It should he 16 in both cases. 

Q, And what would you have for tlie age of marriage of boys? 

A. Jt can be IS or 20. ^ 

Q. Are you aware that there are orthmlox people who believe that pre- 
puberty marriages are essential? 

A. Yes. 

Q, And are you also aware that besides Brahmins there are others also 
who eonsider that they are essential? 

A. Yes, 

Q, Do you think that there is any way by which we can allow them to 
have marriages at any ago they like, but at the same time prevent eon- 
eummation before 16? 

A. I do not think it is possible, 

Q. Most of tlie Brahmins want to hare the liberty of marrying their girls 
before puberty. Yon want to prevent early maternity and suggest that 16 
should be the age of consummation. Is there any way of allowing the 
Brahmins and the Vysyas to have marriages at any time they like, and yet 
prevent early consummation, say before 16? 

A. Then if we have only the age of eongeni law, the lew would be honoured 
more in the breach than in the observance. 

Q, Do you believe that there h a good number of people who feel that this 
is a matter of social tyranny, and who would he glad if they are protected' 
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hy lar to eiMiblo thorn to TOrrj' thoir ^irls Ute, hot who aro now iiioahle 
to do so because the^ are forced by public opinion F 
d, 1 think so. 

y . l>o you think \hat there are cases of consummation before 13 now ? 

A. I know instances. It is very common In the case of second marriages, 
y. Have you known of cases of consummation before 13 or 14 or 15 
complete F 

d. J know of several instaiic’es. Before 15 it is quite common, 
y. What is your experience about the health of these girls? 

A. Yesj their health is destroyed. 

y. Bo you know of any classes amongst whom there are marriages 
necessarily above 16? 

A, Amon^t the Oriya Non-Brahmins, post-puberty marriages are the 
rule. In their case there is no hurry for early marriages. 

y. In that community do 5 'ou think that mothers are better al^e to look 
niter themselves and their children? 

A, Their health is c-ertainly ^tter. If they are unable to look after 
their children, it may be due to w^ant of education. 

y. We have been told that amongst Brahmins their girls do not suffer 
although they are married early and become mothers at 14 oj‘ 15. Do you 
think so? 

A. I think their condition is really pitiable. 

y. Do yout think that the condition of the Brahmin and the Vys.va girls 
wlm have pre-puberty marriages is not good? 

A. Amongst the Oriyas, it is only the Brahmins that have pre-puberty 
marriages and not the Vysyas. 

y, Is there pre-puberty marriage amongst goldsmiths? 

A. No; they too have post-puberty marriages. 

Dr. Beadon: Have you come across girl-mothers of 14 or 15? 

A. Yes. 

y. During the last 5 years, how many cases do you think you have met? 

A. 1 have met at least a hundred ca.ses of mothers at 15. 
y. What is the average health of these girls? 

A. It* if very poor. 

y. Have you met any eases in which there has been loss of vitality at the 
15rst chiiU-birthP 

A. Yes; several instances. 

y. How many cases have you met within the last 5 years 

A. 1 have met 20 to 26 cases. 

y. Did the children in all the cases survive? 

A. Not often. 

y. In these 20 to 25 cases do you think that the children died because 
the mothers did not have education? 

A. It was partly due to that, and partly due to premature motherhood, 
y. We are told that first motherhood may be fatal even in the dase of 
ioider women^ Do you think so? 

A. It is true to a certain extent. 

y. Do yc^ think that fatality is common in the case of the first child- 
birth more fCmongst the Brahmins, or amongst non-Brabmins? 

J 'Jl. Amongst Brahmins the poreentage would be higher. 

^ y. What is usually the age of marriage amongst the Oriyas? 
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miA* Amongst those who haTe i>re*puberty marriages, both amongst 
InAfamins and non-BrahimiiiK, it is between 10 and IL 

And w'hat is the usual age oi consummation? 

«A. 13 or 14. ^ 

You hare given us a case, about a girl who was very badly injured. 
Can you give any^ other instance ? * 

A. No. 

Mrs. Nehi-u: Ls this Association ot yours confined to the Madras Presidency 
alone ? 

A, Tt is confined to the Madras President y in thi^ sense that only people 
of the Presidency can become member^; but its aiiUb aii<i objects are rather 
wide. 

Q. To what districts do your members mostly belong? 

A. To the districts of Ganjttin and Viaiagapatam. 

What is the condition of the education of women in your community? 

A. Jt is»very deplorable. 

Q. Do the girls go to schools at nil? ^ 

A. There is no girl school tor Oriyas in Ganjam. 

(f. Are tlxere primary municipxil schools? 

A, Yesj there are schools in Berhumpur iind Piirlakimedi. 

Q, How’ many girls attend the High School here in V'izagapatam? 

A. Only 3 girls go there. 

(>. What IS your ]>opuIatU)ii in Vizagapatarn ? 

A. it is very difficult for me to say, b^nause the aboriginal tribes here 
are Oriya.s. but the Andhras say they are not. 

Q. fs there itny «?pecial difficult} that i>revcnts tlie girls from going to 
schools ? 

A. Yes. 

Q. In the districts other than those represented by your Ajssociation, are 
there any Mi.ssion schools tor girls? 

A. No, 

Q. Are there any Government schools.*' 

A. In Ganjam and Vizxigaputam there •are no schools. But in Cuttack 
there is one. 

Q, Are women generally literate? 

A. Fairly a large number of them are literate. They learn reading and 
writing at home. 

Q. In para. 3 of your statement you say that crimes of seduction and 
r^ipe are pretty frequent in this part of the country. Can you tell me 
amongst which classes they are frequent? 

A. I cannot make any di.stinction like that. 

Q, Are girls of the Oriya community seduced and taken to other pro- 
vinces? 

A. Yes. 

Q. What is the age of the girls at the time of seduction? 

A. Generally under 18. There may be some instances of cases over 18. 

Q. Have you known of any cases where those girls have been sold.® 

A. I have read of Oriya girls being sold in Rangoon and other places, 
I cannot give you details, hut I hear that they are sold by the Coolie Bardars. 

Yon aay that the present law is not known by the people, but at the 
same time you say that the influence of legislation in stimulating public 



ifi been cozuiderabie. How do ^ recoil 

dk the twof 

d. I refer to tbe educated cK>iD^ 

Q. Hare you |mowii of cases where ccuisummation has been poatponedr 
be^uae of this law? 

A, Not directly} but it has effect. People now generally realise that: 
there is a such a law, and they will be punished for breach of the law. 

Q, You say that marriage legislation will prevent the gross fraud which 
is now being peipetrated upon the law. What do you mean by it? 

A. Because people who can speak to the offences directly happen to be 
the offenders or their abettors. 

Q, Will not the same conditions be there even if the age is increased? 

A, Therefore the remedy that I have suggested is that the age of 
marriage should be raised, because marriages are known. 

Q. If people favour early marriage and you say that they do it wouldn’t 
they intentionally break the marriage laa*? ^ 

A» They cannot, because marriage is a public affair. 

Q, If the depth of feeling a^inst legislation is strong enough, they would 
even openly break the law. 

A, That is why I have suggested imprisonment, and not fin© only. 

Q, You say that people would not bring cases under the age of consent 
law to light, becraus© the complainants hap|>en to be near relations of the 
parties. Can you give us any other reason why cases are not brought to 
light? 

A, There is a false sense of shame obtaining amongst the people, 

Q, Do you therefore think that there is any likelihood of such casea 
coming to court, under any circumstances? 

A. No; never. 

Q, What is the caste of the girl, and that of the offenders whom you refer 
to in para. 15, where you say that a minor girl had been seduced? 

A. I do not know the caste of the girl. 

Q. Do you know the caste of tlie offenders? 

A. T do not know that either ; but 1 may say that these are not confined 
to any particular caste or ooiniminity. 

Mr, Mltra : In para. 15 you say that marriages might be declared invalid 
under * 10. Have you considered that amongst Hindus girls cannot get 
married again, and their chldren would therefore become illegitimate? Do 
ymi think that it ivS such an easy thing to declare marriages invalid? 

A. If a law is enacted making such marriages invalid, in the course of 
years, the law may be made to take a inoi^ lenient view^ of such cases. 

Q, You think that between punishment and declaring marriages invalid, 
the latter is a more lenient one. But the effects would be far-reaching. 
When the marriage is declared invalid, the girl cannot get herself married 
again and the issue would also suffer. The rcsulte would he very drastic. 
The w^hole thing wm considered in Sarda’s Bill, and it was found that in 
regard to Hindu marriages it would he drastic. 

A. I w*ould then cut out invalid marriages. 

You fix the same age for marital and extra-marita] relations. But 
peopk say that as regards marital relations one has only to loc^ to the full 
developtnent of the girl. But in extra-marital cases the girl haro- 

attaint such an age of discretion when she might b© able to realise the 
of he The Indian girl almcMit observes Fordah and 

thi^feie re%ui^ prot^ion up to a greater age. Do you agreef 
v to can^ 1 hare ne objection to the age being ftaed at 11 in ewtra 
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V- In para. 3 yon say that non-reporting of ofences under the age «f 
•eoiieent law to the public authorities on the part of parents or pr<itectors 

tninof girls might be made penal. Do you think it will be possible P 
wdk yourself later on suggest that it will be a htirdship.^ Do you therefore 
Ibsist on th&tf 

A. No; I do not insist on that. 

Mr. Kadri : In para. 1 you ref^r the lack of courage on the part of the 
‘educated classes, and that there h inertia and lethargy which characterises 
the mentality of the educated clashes. Is it your opinion that a majority 
‘of Hindu public opinion would favoun hxing a minimum age for 
marriage and ibe age of consent? 

A. The majority may not favour it now. But a majority of the educated 
classes would be in favour. Most of the uneducated people are generally 
orthodox. 

Q. In para. 3 you refer to the development of civic responsibility. Would 
you place the duty of reporting (*nses of breaches id the law on vigilance 
societieg oi* social reform associations? 

A, That would be the last thing 1 would i>e l>ecauRo of the hctitious spirit 
that prevails in the villages, Now-a-days even to the reform associations and 
vigilance associations the elections are conducted on party lines. T do not 
think even women’s n«*Hociations will do for the purpose. 

Q, Is there a Government Panchnyat Board at Vizigapatam ? 

.4. There are Panchayats in every village in our district, 

Q. T.s there any Act under whi<'h they have been constituted? 

A. Yes; we have got the village Tanchayat Act. 

Q. What are their duties? 

,4. Chiefly to try certain small civil and (Timinal eases. But 1 might say 
that elections even to these Panchayats are conducted on party and oonnnunal 
lines. 

Q. In para. 5 you refer to the caste called Dalapatis who are generally 
strong physically. Are there late or early marriages amongst this commu- 
nity ? 

A, Early marriages, 

Q. Do you sny that in spite of early marriages the progeny is healthy 
and strong ? • 

A. Tt is so. Amongst them marriages take place early, and consummation 
takes place some months or a year after puberty. 

Is it the same with the class of people known aa Bauries or Khodalos? 

.4. Yes. Amongst them also nuirriages take place before puberty. 

Q, You say that Brahmin girls attain puberty a little later than the girls 
-of other communities. But we have been told that they usually attain 
puberty earlier, because of the practice of pre-puberty marriages amongst 
them. Is that so? 

A. I do not think it will be so, except in eases where consummation 
Ixefore puberty is permissible. 

Q. We have been told that puberty comes on earlier because from their 
very infancy the girls bear of marriage, and also because marriage take 
place before puberty. 

A. I do not think so. 

Q. You say that cohabitation before the girl completes her 13th year is as 
frequent as cohabitation soon after puberty. Do you therefore tbink that 
there are many cases of breaches of the law P 

A. Yes; there are many cases. 

Q* What are the communities where post-puberty marriage is the pre- 
sralent practice? 



AH Non-Brahmin commnnities except Karname erf particular aub* 

Q, fon say that early consummation immediately after puberty cannot 
be attributed to religious mjunct ions, What is your authority for saying so? 

A. These injnn^tions are not absolute. They are only recontmendategry 
and are not landing on the communities. In actual practice the injunction 
that the consummation should take place within 16 days of the first mensea 
is seldom observed. 

Q, Yon say that it would be exalting human weakness unduly to say that 
early eonsumihation of marriage in this country is in solemn obedience of 
religions iniiinctiom ceremony ? But we have been told that early consumma- 
tion is enjoined by the Sastras. 

A, I am reminded of the saying that somehody can quote scriptures for 
his own purpose. 

Yon say that the high infantile and maternal mortality is largely, 
if not exclusively, due to the practice of early consummation. W4i have been 
told by some witnesses that this mortality is mainly due to freqqent mater- 
nity with insufficient spacing, and not to early consummation. What is 
your opinion? « 

A, It may be partly due to that, but it is mostly due to early consumma- 
tion. 

(^. What is the system obtiiining in regard to the registration of births 
in this part of the country? 

A. In the municipal areas it is the municipality that records births. It 
is obligatory on the parents to report births, but it is not generally done. 

Q. Is not non-reporting visited with fine? 

.4. The fine is not sufficiently severe, and the municipality does not suffi- 
ciently enforce it. 

What is the system prevailing in the villages? 

.4. It is the duty of the village headman to report births. 

<j). Is there any obligation on the part of th^ parents? 

*4. It is there, but it is not enforced. 

Q. Do yon think that if the ])resent rules are strictly enforced, the regis- 
tration will be satisfactory? 

.4. Yes. 

Q. you say that in marital oases the wife should not be compelled to figure 
as a witness against her husband. Do you not think that convictions cannot 
be Hecmred if the wife does not go to court? 

.4. Tn inuixier, for instance, the murdered man does not go to court, and 
yet conviction.^ are secured. The same thing can be done in these cases also, 
and the ofFem^ proved by means of circumstantial evidence. 

But then the girl might l>e subjected to medical examination, and the 
husband would suspect that she had done some thing. 

A. But then she would not be directly instrumental. 

Do you not think that it would be a hardship on the defence to shui 
out the principal witness? 

A. I think it should be done in the interests of domestic amity. 

Does not the accused deserve protection. ^ 

A, It is in his own interests that this should be done. 

There may be iaiiure of justice. 

A. 

ilfr. Kmnhmya Lai: Yon are in favour of fixing a minimum age for 
marriai^. We have been told that there mighV bo cases In which the 
and people might celebrate mairtages b^o# i 
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In such cases would you have as aii uuKiliary a law fixing the agt 
of consent? • 

d. Yes; I said I would fix the* age at 16. • 

Q. Would you make the offence cognisable or noucogiiibahle? 

A, I would make all marital eases non-cognisable, whether the age of 
girl is above 12 or below 12, 

Q, Do you not think that you will thereby be narrowing the chances of 
detection ? 

A. Yes; but we propose that the age of marriage should be fixed at 16. 
Where, therefore, will there be breaches of the law and consetiueut chances 
of detection? 

Q. Of course tlie age of marriage will postpone consummation. But 
where is tlje harm in making the offence cognisable? 

A. 1 would not allow the police, as it is, to interfere in these matters, 

(f. Who will then collect and gather evidence to support the trial? 

A. I think it is the duty of every citizen to take interest in such cases. 

Q. Are you not thereby narrowing the chances of detection by restrict 
ing the right of complaint to persons who are not in possession of the inlor- 
mationP The wife will not complain, and the parents will not complain. 
Others will not have information. 

A. My opinion is that the evil would be greater if the polu‘e interferes. 

^1. Supposing we require that marital cases should be enquired into by a 
senior officer of the police, say, a Deputy Superintendent, or Circle Inspe<*tor, 
would you like it? 

A. Generally the officers do not directly do it. 

Q, Supposing there is a provision in the Code of Criminal Procedure that 
the enquiry should only be made by gazetted officers, do you think that would 
be a sufficient safeguard? 

A. Yes. 

Q. Would vou then have anv objection to the case being made c^ogni- 

aable? 

A. No. 

Q, In all marital cases would you like that there should be a proliminar.v 
enquiry by the Magistrate before the prosecution is actually started, so that 
all malicious cases might be eliminated? 

A, Yes; that would be desirable. 

Q. It has also been suggested that after this preliminary enquiry these 
marital cases might be tried by separate courts which might be called 
matrimonial courts, consisting of a magistrate and two non-officials sitting 
as co-judges. Do you agree? 

A. Yas; that would be better. 

Q. Would you have the non^fficials sitting as assessors or jurors or co- 
judges P 

A, They might be assessors taking part only in the assessment of the 
guilt. 

Q. Do you not think it would be better to have two men as co-judg^f 
Cannot you get two men from each district drawn from the best class? 

A* Yea; il you can get men of the right stamp. 

Q, Would you like that in suitable cases the Magistrate might allow the 
offence to he compounded, so that good relations might be reintroduced 
hotween the parties? 
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4. Tesf I thilUL it might he made compoundahle with the aafietio^ 
the eohrt; 4 

If you have both a marriage law aad an age of oonaent law, would, 
you like to ^ave a system of registration of marriages giring the namee, 
the ages and other particulars about the marrying parties, so that we might 
be able to find out later on if the law has been i^ring^F 

A. No; that would cause unnecessary harassment to the people* 

Would the harassment be greater than that which you have in requir- 
ing the registration of births and deaths? Will not the number of marriages- 
be very much Jess than the number of births or deaths ? 

A, That would mean additional harassment. 

Q, If marriages are not reported to a certain prescribed authority it will 
not be easy to discover whether the law has been broken? 

A, If any such offence is committed in society, there w'ill be many persons 
to report. An obligation to report on the part of the pec^le would mean 
additional harassment especially in the rural areas if people are asked to go> 
long dkianoes to make reports. 

Q, Are they not now required to make reparts about births and deaths? 

A. It is the duty of the officers to collect information. 

Q, Would you recommend that priests miglit be required to report the 
marriages? 

A. I would not recommend that. 

Q. Would you require the parents to make the report? 

A. No; I do not want that they should harassed. 

Q. Can you then suggest any method for making the law effective? 

A. The only effective method would be to fix the minimum age for 
lUarriAge. 

Q. Supposing there is no legislation for marriage, or the age is fixed- 
only at 14, what would you suggest to prevent early consummation, say 
before 16? 

A, In such cases consummation of marriages might be required to be 
compulsorily reported. , 

Q, Bo you think that people would adv'ertise consummation in that 
manner? 

A. I do not think that it would detract from their dignity if they report 
these things. If it is made legally binding, they would do it. 

Q. Bo you think that consummation can be more conveniently registeired 
rather than marriage itself? 

A. If a minimum age of marriage cannot be fixed, as things stand at 
present, then consummation of marriages might be made to be compulsorily 
reported. I think that even if we report marriages, they would not servo 
the purpose. 

(?. Have you got the Bevadasi community here? 

A. They are found only in Orissa. They work in the temples ther^. 

Have you got the prostitute class? 

A. Ye»f we call them Baris. They are a heriditary class. 

Ton say that the age of consent in extra-^marital cases might be ise$ 
#i |$. jrou ^ihk that Idieae gkk would be k^t untouched 

Up to wbat age then db you think we Oah make the law operative? 

A, It can hB 16. But even then I do not thip^ it would be effective 
naihngiit these dancing girl communities. 
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StttteiBMit, teted th« llth kugm IMS, of M. It. Ry. 
mima SURYlilfilUYAIli aiRU, B.A., Pleoder, inxitm^ 
^num. 

1. I have had a talk with several people of various communities in this 
Division, Viaianagram, after the ‘ questionnaire ’ were received hy me, and 
it may perhaps be surprised to the Committee, if I say that none of these 
people are aware of the amendment of the law of the Age of Consent, Of 
ootirse I mean the uneducated people. In the mofussil, and in country 
Tillages, the law as it exists becomes known to them, only when it con^ to 
a Court of Daw. Villagers are conversant with the existence of proviuons 
in the Penal Code regarding kidnapping and offences relating to marriage, 
llie educated classes, however, feel that marriage before the girl complete 
her fourteenth year is injurious to the health, alike of the girl and her 
progeny. It is a matter which goes without saying that there are a good 
many orthodox people — ^Brahmins and non-Brahmins, who think that 
marriage after puberty is prohibited, but exen these are clearly of opinion 
that consummation ought to be postponed till after the fourteenth year. 
The educated and cultured classes have no dissatisfaction with the state 
•of the law as it exists, and they desire an advance. 

2. 1 believe that infantile mortality is higher in the lower classes as a 
whole, and in many cases in the upper middle and higher classes where the 
marriage is consummated at an early age. In the communities that desire 
to educate their girls, consummation at an early age at 12 or 13 affects 
edncation, nnd also their health. It is desirable in the interests of the 
country, that consummation should he postponed to as late an age as possible. 
I am strongly of opinion that the Age of Consent can and ought to be 
raised to at least 14 years, whether it be marital or non-marital. 

3. Crimes of this description are very rare in this district. 

4. As 1 have submitted in my answer to Question No. 1, I do not believe 
that consummation of marriage is generally postponed until the girl attains 
the age of 13. Girls in general attain puberty in their 12th or 13th year, 
and marriage is consummated on the hath day^ the fourth day after puberty. 
In fact nobody seems to care to ascertain the age of the girl, whether she is 
12 or 13 or 14, If she attains puberty, marriage is consummated on the 
fourth day, as a matter of course. It must be said that the function of 
consummation is a question in which the man has absolutely no voice and 
it rests with women entirely and they as a rule desire its performance at 
once — more for the tatnnsh, and a desire to show herself off as a host, 
than anything else. There are some men and women too who are alive to 
the danger of early consummation, but the generality do perform the con- 
summation on the bathing day, whether the girl l>e 12, 13 or 14 years old. 
The matter is never brought before courts. The age of the girl is not 
a matter which is known to the Police, and the near relations of the girl 
never complain. The result is that the law must and will remain a dead 
letter in so far as the marital cases are concerned. The educated and 
cultured have been doing ever^’thing they can to put off consummation and 
I am afraid that it takes a long time before anything like an adequate 
public opinion can be brought to hear on the subject. 

I am of opinion that penalising the marriage itself, what we call 
Vitaham. as opposed to consummation, goes a long way to prevent con- 
snmniation before the proper age. Vivaham ought to be postponed until tbe 
girl completes her fourteenth year. 

5. Thpe girls among agricultural and industrial classes ns a rule attain 
puberty rather late in about the 14th year or so; but in those classes who 
have plenty they attain puWty in about the X2th year. Healthy and 
robust girls in every community attain puberty in the 12th or the 13th year. 

6. Oo4iabitalion before puberty is extremely common among agricultural 
dasses-^ardon me for using the tenn*-^mong common Sudras. Qi course 
in the upper strata of this class it is different.^ But among the agricultural 
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is perforn^ girl ^ a ebBd from 

dI trhr^ >1^4 marnanje is as a rijl© c^iisumma^d & 

the middle and upper middle classes, with a few exceptions here and 
and that too « for exceptional reasons, consummation is almost alwajn done 
on the fourth day after the girl attains puberty — ^be her age 12 or 13 or 14. 

I have not heard that any such eases have come to Court in this part of 
the district. 

7. The practice of performing consummation before puberty certainly is 

related to religion. It is the belief of all— Brahmins or non- Brahmins— that 
the attainment of puberty on some specified stars (Nakshatram) is extremely 
inauspicious. Astrologers say that puberty in AAtoani, Bohini^ Mrugmira 
and such other Nakshatrams, is auspicious, and pubeiiyr in certain othem 
is extremely bad. Astrology says, for instance, that if she attains pu^rty 
in Naksliatram or she becomes a widow. It is believed 

that if marriage is cotisummated before puberty, the badness or the inr- 
auspiciousness of the .star has no effect, and therefore, Budras* as a rule 
consummate marriage before puberty. Astrology also says that if puberty 
is attained on a bad star, the ‘evil effect can be obviated by performance 
of fiiunihiy and therefore, T believe that Brahmins and other regenerate 
classes hope to get out of the evil effects hy performance of Santhi. And as 
this is not available to the fourth class, commonly called Sndras, they ar# 
afraid of the consequences of the possibility of puberty in a bad star, 

8. Garbhadan ceremony is performed among Brahmins and Vysyas on 
the fourth day after puberty as a rule, and marriage is consummat^l that 
night. But among Kshatriyas and upper classes of Sudras, it is performed 
on the day of the marriage. As a rule auarriage is performed in thesu 
classes after the girl attains puberty, and therefore consummation is done 
the same night. 

Among Brahmins, consummation is posti)oned if the star of puberty is 
bad-^from 3 to 12 months. If the bridegroom may Ije in a distant place, 
or the bridegroom’s mother or other female elder desires the ceremony to 
be done in her house, then it is postponed. Among Brahmins, the woraea 
make a great show of this. As I have said already, the postponement of 
nuptials (or consummation) until at least a year after puberty obtains only 
in a limited number of cases, where men and women are both cultured. 

9. I have submitted already that girls attain puberty ordinarily in the 
12th or the 13th year. The girls do not know how to talk cogently. They 
do not know to do the ordinary domestic duties. They cannot dress the 
t'egetables. Tt is inhuman to expect them to realise the wifodom, or per* 
form in any manner, the various duties she is expected to do in her Ims- 
band’s house. I do not say that it comes in the way of her education. 
She can have the benefit of it in her parents’ house as also in her husband's 
bouse. 

Attainment of pulierty is certainly not a sufficient indication of physical 
maturity, as a rule — in a layge majority of cases. I would certainly not 
allow it at least until two years after puberty, until the girl completas 
her 14th year, if it is not possible to legislate for a postponement by 
another year. 

I have had a talk with several of my friends, members of the Bar, 
or Lecturers in the College, and Medical men. They all think that legai- 
lati on prohibiting consummation of marriage till the girl completes at least 
the 14th year is most desirable. 

10. 1 am not able to assign any reasons, hut I think that at about IS 
or 14 year, she can give an intelligent consent; but if it is to be with dun 
realisation of consequences, I think ^ is not capable of it till at least ^ 
is 16 years. I know that serious objection would be tat^ to this 

on the ground that the climatic eondttions of the country do not pexniit m 
tHWtpun^ent^bl con such a late age m 16. It may be inie$ 

but healthy bringing up will he ptoerf against miabehaviour. 
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n. My personal opinion is that puberty by itself is no indication of 

t ypical development. There may be a few exceptions. It^uptials and co- 
hitatipn immediately after puberty have result^ in ihjury to the health 
of the girl and it has affect^ the progeny also. That is lyy experience, 
but as I am a layman, and am not in the line of keeping notes of such cases^ 
1 am not able to quote any details. 

12. I do not think that any reasons are r^uired for my answer to this 
question. But I am unquestionably of opinion that early consummation 
and early maternity are entirely r^ponsible for infantile and maternal 
mortality, and there is no doubt that this is solely responsible for the physical 
deterioration. 

13. Intellectual public opiniou is in favour of an extension of the Age 
of Consent in all cases, marital or extra-marital. 

14. From what I have submitted above, .you will find that women do 
favour consummation of marriage for their children as very early as possible. 

lo. If il is possible to pass an act of legislature similar to the act of 
registration of births and deaths, making compulsory that a report shall 
be made of every marriage and consummation of marriage, detection will 
become easy. Like the non-reporting of birth or death, the non-reporting 
of a marriage or consummation, within a stated period after the ©vent, 
can l>e mad© penal, and a light punishment can be providetl. 

16. If it is possible to do some such thing as I submitted in my answer 
to Question No. 15. the difficulty can l>c minimised. The generality of the 
people, the masses, would conie to know that consummation before a speci- 
fied age is made penal, and that the registration of marriage, together 
with the registration of the birth, would expos© them to the penalties of 
l»\v. Else tlie act that is now contemplatecl , either the Age of Consent bill, 
or Mr. Sarada's Bill penalizing child marriage, would remain almost dead 
letter, and will bear no fruit. It is only very extreme cases that come- 
before the Court. Such oases as do come, will 1>© extra extra-marital cases. 

I honestly think tliat marital cases do not come before the Court at all. 

17*. It is equitable that differeiic© should be made between marital and 
extra-marital (ases, I do not think there should be any change in the 

sentence. I do not however see any reason why the parents of the girl 

and the husband should not be charged as abettors in marital cases. 

IS. The Court of Session is the Court* that has to ti*y the cases under 
Section 376. In the case of marital cases, however, I think, a Cotirt of 
the First Class Magistrate can be invested with jurisdiction. It saves the 
time of the Sessions Co\irt as also cost. 

20 — 21. Education and social propaganda are the safest guides in matters 
matrimonial, esj^ecially when our system is .so much entwined with religion. 
But I think, we shall have to await, possibly for another two or three 
generations, before these can effectively influence us and I think legislation 
on the lines would hasten progress a great deal. The raising of the Ago 

of Consent, and an act penalizing child marriage are both necessary and 

the combined effect will be considerable. 

In conclusion, I submit that I am thinking to appear before the committee 
to give oral evidence. 


Oral Evidence of M. R. Ry. MANTHA SURYANARAYANA GARUr 
B.Am Pleader^ Vizianadmm. 

(Vizai^paiam, 4th December 1$28.) 

Chairman: Mom \ox^^ were you practising at the Barf 
A. I have been practising at the Bar for the last 35 years. 

Q, Am 1 to understand that you have given up the praeliee »ewf 
A, Practically I have given it up now, 



To #}iat o^wninttkity do you 'belongP ^ 

A, i Moag to >he tetugu Brahmin community, 

Am I tp understand from your evidence that you are in favour of 
both an act ot Age of Oonsent and an act of age of marpageP 

A, Yes. Personally I want both. 

Q. I thought you wouM have preferred penalising of marriages to the 
Age of Consent but you seem to want both. Is that soP 

A. The Age of Oonsent must be raised at least to 15 and that is certain 
but X don’t think any useful purpose will be served by raising the Age of 
Consent without at the same time preventing these marriages before 14 or 15, 

ip. Bo \^u suggest that the age for the marriage law and for the law 
of consent, should be on the same footing P 

A, Yes, 

Q, Is co-habitation before puberty amongst the agricultural » class here 
very common P 

A, It is not very common. * 

Now do you think that in those cases a breach of the law is com- 
mitted P 

A. Yee. 

What is the reason for these cases not coining to Court? 

A. They don’t come to court and the cases are hushed up. 

Q, Supposing there is only an Age of Consent law and no marriage law, 
do you think that will be effective? 

A. It all depends upon the registration of marriages. 

Q. Supposing there is only the of Consent law and no law of 
marriage — supposing by some chance it is not passed — do you think that 
the Age of Consent law alone will be effective by itself? 

A, Intra^marital cases generally do not* come to court. So a mere law 
of consent , will not be effective. 

Q, Are you for registering births, consummation and marriage? 

A. Yes. But if the marriage is registered, it is quite sufficient. The 
consummation of marriage needn’t be registered. 

Q. You have fixed the age 15 for penalizing marriages? What is the 
age would you fix for boysP 

A, 1$. 

Q. Supposing a law is pas^d fixing the minimum age at 15 for marriage, 
do you trunk it will meet with the approval of many people in this part 
of the country, a great many being orthodox? 

A. The orthodox people are against it. They are in favour of post- 
ponizig the consummation of marriage till 14 at least but not for postpon- 
ing the marriage till after 15. 

Q. Bo you think that they are in favour of raising the Age of Consent 
merely because the Age of Consent law has been ineffective and will continue 
to be ineffective P 

A, At least cultured people will follow it if it is raised, 

Q, Bp you tlunk it is worthwhile to raise the age to 14P 

A, No, because a girl is hardly fit to be a mother at that age. 

Q, Would you have 15 for the present? 

A. Yes. 

-r- 

Dr. BmAon: You say in your answer to Question No, 6 that amongst 
the agricultural classOs the marriage is perfortned wheh the girl is too 
yoimg and the marriage is eotwmmated before puber^^ Hive you beard 

^belere- I4P- ■ 

Ai ^ is n is only nomiiial. 
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l8 it due to an economic cause amongst tbe agricultural classes that 
tpe girl is married very early? a 

d. The girl is married very early because the girl goes to her busband'a 
house immediately and she is of help to her father-in-law and motber-indaw. 

Q, Would she not be a help in the same way to her father and mother? 

A. But the girl goes to her husband^s house, there she takes her hus- 
band’s food and does the domestic work. 

Q, Can she not do this work in her own house? 

A. As soon as this nominal consummation is made, she goes to the 
husband’s house. 

Mrs. Nehru: You say that amongst the Sudras pre-puherty marriage is 
r^ry common whereas we have been told that the non-Brahmins and thw 
Sudras are post-puberty marrying people. Can you tell me the classes 
of people who have pre-puberty marriages? 

A. There are various classes who marry their girls just when they are 
two or three years old. 

Q. Can you name them? 

A. Vellamas, Kapoos, Golas and the Majjus. 

Q. Are they all agricultural people? 

A. Not only they are agriculturists but they do Various other occupa- 
tiomu 

Q. Which part of the country do these people represent? 

A, They inhabit Virianagram and other portions of the district. 

Q. Have you any knowledge of the people who are living outside this 
district ? 

A. No. 

Q. What is the population of these people? 

A. I think they represent Jrd ol the population of the district. All 
Sudras are not having post-puberty marriages. I must say that about half 
of the population are such that they do not care to postpone marriage tiB 
at leu!»t 10. They marry their girls when they are quite young, say at 
4, 6 or 6. 

Chairman: Bo they send their girls before they attain their age? 

A. No, they don’t. 

Mr. Nehru: Do the> liavc polyandry? 

A. I don’t believe there are any. 

Q. You have said that girls cannot talk cogently. What do you msan 
by it? 

A. They are so young that they do not know to talk. 1 mean to say 
that they cannot talk with their fathers-in-law. 

Q. Do you mean to any that their intelligence is not suflSiciently deve- 
loped to be able to perform the duties of home? 

A. Yes. 

Q. Have you said anything about the punishment in a marital offence? 

A. I think my personal opinion is that there should be a severe punish- 
mefit. I think ine will do. 

Q. Will you have fine irrespective of age? 

A. I said that so far as the are concerned, consummation can be 
postponed to 15. Below 15, if it is performed the parents will be liable to 
a fipe. 

You know the present punishment is that below 12 there is 10 years 
rigorous imprismiment and penal serritude for life. Between 12 and W 
it is two years imprisonment or fine or both. Bo, when you propose fine, 
dd you propose it for all ages? 
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A, I think it c*nn be put down that between 12 and 15 fin© will do*, 
Bdow 15, severe punishinent should be called for. 

Below 12 will you Ime 10 years rigorous iinprisohment or wUl y^ 
like to lighten itP 

A, Below 12, I would keep the punishment as it is now, 

Q. Bo you want the parents to be charged as abettors? 

A. Yes. 

Q, Would you give them any piinisinnentP 

A. They should be fined. 

<j?. You have said that this law is at present ineffective and will be so 
in future. Would you not under these circumstances advocate its 
repeat? 

A. I don’t advocate the repeal. I want to have the law in such a way 
that it will not he possible to contravene it. 

Q. Can you suggest any method by which this law can be made effective? 

A. I think that if we were to have registration of births, marriages and 
consummation of marriages, the law will be then effective. 

Q. Will the law^ by itself be effective? 

A. By itself it will not lie effective. 

You suggest a marriage register but unless there is somebody to 
make use of that register it will not be of any use. Is it not so? 

A. Of course some complaints must be made. 

Q. To whom would you give .the right of complaint? 

A. I would like to give the right of complaint to social reformers. 

Chairman: Would you like to give the right of complain to the general 
public? 

A. Yes. 

KaJri: In para. 13, you say that you hare had a talk with various 
ceminunities. Are Brahmins included in those communities? 

A. Of course they are included. 

Q. Bo you think that the Brahmins also are in a majority of cases in 
favour of raising the Age of Consent to 16 in this part? 

A. Yes. 

Chairmnn : Are the members of the Bar Association all Brahmins? 

A. With the exception of one or two the rest are Brahmins, (I put in 
a resolution of the Bar Association of Vieianagram before the Committee, 
passed to the effect that Age of Consent should be raised.) 

Mr, Kadri: In para. 10 of your Statement you seem to think that the 
minimum age for consummation should be 14. Would you raise it to 16? 

A. I have talked with various gentlemen and they are of the same view 
m mine but the majority of the people want 14 whereas my personal opinion 
is 16. 

What age would you fix for extramarital cases? 

A. It can be anything. 

Don’t you think that our girls do require greater protection when 
it is an offence committed by a stranger? 

A. 6inc0 it is an offence committed by a stranger^ no doubt he should 
be sever^y j[>uiiii^ed. JM the Age of Osnsent be 16 m this case* 

Q. You iuy that you are of opinion that early consammation and early 
maternity are entirdy responsible for infantile and maternal mortaffty. 
Do you not also think that frequmicy of maternity and itnmffieient ^[motiig 

fOf' tilisf ■ ,,,, ^ 

A. Zliyrly'^maternity as well as frequent maternity are also equally rea> 
lor infant!^ and maternal mortality. 
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Manhaitf& IM: Do you veoomixiaiid tliat caoe« between 12 and 16 
idlioi4<1^be made nott-oognisableF 

4. W a 

Q, Are you not narrowing the chances of detection by making that 
recommendation ? 

A. They wouldn’t come to light. The chances are small. Those who 
are interested can complain but very few will complain. 

Q. But if we have a marriage register of the kind you have suggested 
and it is discovered on examination from the register that certain marriages 
have taken place l)efore iho prescribed age and if the police or the 
eliowkidar also keep a wattli over these marriages, would it not help us 
in bringing the cases to light? 

A. The village people are such that if you allow the police to interfere 
in these matters, they are sure to raise commotion and havoc. 

Q. Do yoi^j mean to say that there will be a danger of the abuse of the 
power in villages? 

A, Yes. Specially in villages it will be so. 

Q, If we ask the ga25etted officers of the police to make enquiries in these 
cases and none else, would that Ik* a safeguard? 

A, Ti would 1 h^ s(»nie safeguard. 

Q. Would you further recommend that in all marital cases the Magistrate 
ehould||toake a preliminary enquiry liefore issuing a summons or a warrant 
or a nupce? 

A. That will be useful to some extent. 

Q. Now' under the exi.sting system cases of girls under 12 go to the 
Sessions Judge and above 12 go to Ihe Magistrate. Would you recommend 
^at instead of these cases going to two different Courts, all marital cases 
might go to a matrimonial court consisting oi a Magistrate and two non- 
officials ? 

A, That is a very good suggestion if wo can have men of the right 
stamp in every district. 

Q, Should these two non-officials be assessors or jurors or co-Judges P 

A . 1 would prefer them to l>e co-Judges. 

Would you make these olfence.s compounclahle with or without the 
sanction of the Court? 

A. I would make thesi' offences compoundablo with the sanction of the 
Court. 

p. Would you like these cases to lie compounded irrespective of the age? 

A. It is left to the discretion of ihe Magistrate. 1 am personally against 
crneB being compounded below 11 or 12. I would not allow cases to be 
<oampimnded below 12. 


Written l^;at 0 iiient, deted riie lith August 1928, of Dewan Bahadur 
C. TEITKATACHARAM PAlfTDLU GARU, B.A„ B.L., Advo- 
cate; Rajahmondry. 

1 . So far as I am aware of there is no dissatisfaction with the law as 
oontaiiied in S^tions 376 and 376 of the Indian Penal Code among 
masses. There is some dissatisfaction wdth existing state of the law among 
the extreme section of the social reformers who want to prohibit ante- 
paberty marriages even among castes in which according to Hindu Law 
and Oustdm Poai-ptiberty marriages are probitited. 

2. In n^ opinion the present law regarding the Age of Consent should 

be retained a« no advance shouid be made on it. My reasons 

erne that any advance made on the law would infect the husbands pre* 
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judiciaii^ If the mtereourae be with the consent of the girl it wonld bw 
iinrK^ssible to ^ st the offender because the girl is not likely to eiq>os0 ti^ 
man. Even in <(the case of husband it would be impossible to obtain eri- 
deuce as neither the girl nor her relations would denounce the man. There 
is also the ^'further danger that if the girl conceives even though in conse- 
quence of intercourse with a stranger the poor husband would suffer 
and will have to pay the penalty under the penal law as the girl and her 
parents to save their honour would give out that the conception was conse- 
quent upon intercourse with the husband. 

3. Crimes of seductions and rapes are not frequent in my part of the 
country. 

4. The amendment of the law in 1925. has resulted in a postponement 
in the (consummation of the marriage Insyond 13 in the vast majority of 
eases and public opinion is in favour of such postponement. In rare cases 
even now the marriage is consummated before the girl completes the ISthr 
year hut no action is taken for the obvious reason that it TOuld be diffi- 
cult to prove in a court of law that the girl did not complete 13 years. The 
amendment of 1925 has not ,i>ut off marriage beyond 13 among Brahmins 
and Vaishyas of these parts among whom a girl should be married 
a(*cording to Hindu l/aw and Custom now prevailing before she attained 
pulierty. 

5. Girls attain pul»erty usually after (-ompletion of 12 years and before 
the (jompletiun of the 1.3th year among the higher castes. In the labouring 
classes and j>eople who mostly lead out door life puberty is attained during 
the 14th year and in very rare cases in the 15th year. 

6. Co-habitation is not at all common in this part of the country now- 
n-days liefore puberty. Co-habitatioii soon after pnherty is also becoming 
rare as among the well-to-do classes living in town.s it has now become the 
rule to put off consummation for 6 months if not more after puberty and 
rural parts also the example of the town is followed. T have not heard of 
any cases coming to court. 

7. T do not attribute the practice of the early consummation of the 
marriage at puberty to any religious injunction. The practice if at nil 
exists only in the case of elderly men who have taken young girls as second 
or third wives. 

8. Garbhadan cjeremony is performed as a rule among the Brahmins and 
Vaishyas in my part of the country and it coincides with the consummation of 
the mqrriage. It is performed generally from 6 months to T year after the 
attainment of puWty. 

9. I do not consider that the attainment of puberty as a sufficient indi- 
cation of physical maturity to justify consummation of marriage. I think 
in the case of a normally healthy girl her physical development may be consi- 
dered enough to justify sqch consummation withoart injury to her health 
or her progeny provided such consummation be after the establishment of thw 
regular menses which would not be earlier than 6 mouths after puberty. 

10. A girl in India would be competent to give an intelligent consent 
to co-hebitation after the establishment of the regular menses. 

11. I have not <?ome across any cases referred to in this question. 

12. My answer is * no ' because Brahmins and VaisbyaH among whom 
early consununatiou is prevalent have not deteriorated either intellectually 
or pUysicidly. 

13. It is only among the class of social reformers that there is any 
development of public opinion in favour of extension. The masses are 
against the extension. 

14. Ottljpdox women who are illiterate who constitute the majoxity are in- 
favour of early (H>nsuntination of marriage but timy ai^ slower reconciling 
ttenmeives to the practice of putting it off for a longer period after pnb^y* 

It is certainly very difficult to ascertain tiie age of the girls in con^ 
neeti<^ with the offences referred to because in the ^fft majftrily of css<wi 
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^rdbance oauld be had only cm expert medical eridence which would be 
fndefinite and vague. The only course to remove these diScult^es would 
“he to take steps to enforce the accurate registration of biaths and by making 
l>irth registers a permanent record. 

16. My answer is * no ’ because it would be always difficult to Im* able 
to determine with any <‘ertainty the exact age which could only be guessed 
at within a margin of a year or two. 

17. I am in favour of classifying extra-marital and marital offences differ- 
-ently in cases where the intercourse is with the consent of the girl. In 
case of a marital offence with consent I suggest a heavy fine and not 
imprisonment. 1 would not draw' any distinction Ivetween extra -marital 
jmd marital offences if the intercourse be against the will of the girl. 

18. In cases of offences within the marital state the case ought to be 
taken cognisance of only on the complaint of the blood relations or with 
the sanction of the District Magistrate. 

19. I cwnnot suggest any safeguards against collusion to protect the 

offender. My answer to Question No. 18 would be a safeguard against 
improper prosecution or extortion. • 

20. I consider that legislation fixing a higher age consent will be more 
•effective than that of fixing a minimum age of marriage. Raising the mini- 
mum age of marriage would provoke considerable amount of opposition 
and discontent among classes among whom according to law and custom 
post-puberty marriages are forbidden. 

21. I am strongly against the strengthening the present penal law to 
secure the objection view' w'hich is in itself certainly most laudable. I rely 
more upon <^ucation and social propaganda. Consummation now-a-<layB 
is not so early as it used to be ten years or more ago. I attribute this more 
to education and the example set by the enlightened classes and not any 
penal legislation or threads thereof. 


Ona EYidenoe of Dewan Bahadur C. YEMKATACHAUIM PAN- 
TULU aARU. B.A., BX., AdYooate, Rajahhiuudry. 

(Viziiijapatnnv, J^ih Dicemher 192S.) 

’Chairman: How long have you been at the Barf 

A. I have been at the Bar since the year 1888. 

Q. Are you a Telugu Brahmin f 

A. Yes. 

Q, In your answers to Question Nos. 11 and 12, you say that yon hare 
not come across girl mothers below 16 or 16. Have you not come across of 
any girl mothers say before 15 is complete ? 

A, I have never seen girls becoming mothers before 15 is complete. I 
have only heard so. 

Q. Do you mean to say that amongst the Telegti Brahmins girl mothers 
before 15 is complete are a rarity? 

A. No, it is not a rarity but there are very few cases. 

Q. Are you of opinion that amongst the Brahmins and Yaishyas amongst 
‘Whom there are pre*pnberty marriages and consummation soon after, the 
girls and their children have not in any way physically suffered? 

A. I say that consummation is never performed soon after puberty. 

Q. Now it has become more or less a rule to postpone consummation for 
eome time after puberty ; but puberty may come at 13 or at 12. For instance 
if a girl attains her age at 13, there can be conunmination below 14 or 15. 

have you seen in these cases any girl mothers or their children suffering? 

A. 1 have never semi any but I have bea^ of cases. 

F 2 



388 

Q, Are yM ^atnft rsitiing ilie mimmitia age of marriage becmee it niU 
p^roke oppoaltioxtF 

A. tesJ - ^ 

b that vhe only reason? 

Av It is a matter of faith and the bulk of the Brahmin population woul^ 
not think of having such a thing. 

You have said that it will provoke opposition. Is that the only 
reason? 

A. That is the principal reason. 

Q. I)o you think that pre-puberty marriages are considered essentia! 1:^ 
certain classes on account of the custom that is prevalent now? 

A, From time immemorial this custom of pre-puberty marriage is in 
vogue ami it is not of recent growth. 

Q. Now in your 2nd para, you say that no ndva nee .should be made oh 
the present law of consent. May T take it that those rules apply to the* 
present law of consent us w^ell? 

A. Yes. * 

Q. So would you advise abolition of the present law? 

A, I am against going back upon it. 

Q, lou do not want an advance simplv l)ecause if it is now raised to 
14 or 15, it would really affect the people and at 13 it never affected the 
people and »o you w^ant the present law to remain as it is. Is it correct? 

A. 1 would leave the matter to propagfinda Workers. 

Q, Leaving it at 13 and not increasing it means leaving a dead letter 
on the statute. Is that not so? 

A. It is not a dead letter if the cases occur. 

Q, I)o you know of any cases where consummation has taken place 
below 13? 

A. 1 have heard that consummation has taken place below 13 but they 
net^ corhe to light because nobody sees them. 

Q. Do yon rely upon education and social propaganda for this? 

A . Yes, 

Q, May I ask you if you ha v^ attempted any of that kind? 

A, The^e has been such a profwigaiida before the amendment of the law 
of 1925 that the postponement of consummation for some time is due to that 
propaganda. 

Do you mean to say that a girl is fit to be a mother before 16 is 
complete? 

A . Yes. 

0. If medical opinion is to the effect that a girl cannot be salbly a 
tnotnOf^ bifcfre she is 16, would you modifr your opinion P ‘ 

4; NOt I will not modify my opinion even then. 

Mrj». Nehru: Have you (x>me across any girl having conceived with 
somebody else and putting the.ldame on the husband, as ia mentioned by 
you ip your statement ? 

^ a clasB they behave like that, Tjier® may be caaos 

Yoh ^have also said that by the amendiiieitt of 1926, ^ of 

^ majority of case® been postponed beyond IS. In 
very^ para. you hate kaid that the Brahmins still marry 
Mfore pYiberty. Bow do you coimect these two sbkt^ientsP 

always doing pre-puberty marriagei aUd tfae^ 
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Q, Whftt reasons have you to think that the 1925 amendment ha« ra> 
iulM in the postponement of oonsummation and marriage in certain 
•ectionsP 

A. Because the very knovrledge that there is such j#law has some effects 
on the educated classes. ^ 

Q, Have you seen any consummation of marriage being postponed on 
account of the amendment of 1925? 

A, I cannot say that but I can only infer that consummation has been 
postponed. 

Q. In para. 6 you say that it has become a rule to put off consummation 
for six months if not more after puberty. Is this of recent growth or this 
time is always given between puberty and tlie consummation of marriage? 

A. For the last fifteen years, this has bi^en the case. 

Q. Are there a great number of elderly men who marry a second time 
or a third time in whose ca^e >ou think that immodiatelj afttw puberty 
consummation takes place? 

A. Consummation immediately after puberty is very rate. Now-a-days 
very few jieoplo marry for a se(*ond or a •third time. 

Mr. Mitia: In para. 20 you say that raising the minimum age of marriage 
would provoke consideral'le amount of opi>osition and discontent among 
classes among whom according to law and custom post-puberty uiarriages 
are forbidden. What law you refer to here? 

A. I am referring to the Hindu law on custom According to both 
law and custom my view is that amongHt tlie Brahmins and Vaishyas post- 
puberty marriage is forbitiden. 

Q. Do you think that there is any law as regards the consummation of 
marriages? 

A. There is no law or custom. 

Q, In finra. 7 you say iliat you do not attribute the practice of the 
early conaummation of the marriage at puberty to any religious injunction. 
Are you aware of any Shastric text enjoining consummation within Iho 
first sixteen days after puberty? 

A. No» T am not aware ot it. 

Q. At wliat age the marriage takes place amongst the Brahmins? 

A. In the vast majority ot cases t#ie marriages take place at the 11 
or the 12 year. Marriages lielow 10 ver>' rarelv take place. I may tell you 
that never after lil marriages take place amongst the Brahmins, and evoii 
ff the girl attains her that fact \h suppresKod. 

Q. Don't you find tliat from your experience the age is gradually going tip? 

A. The age is going up but never more than 13 because there is a 
danger and she might not secure a good match. 

Q. Can you quote any text which says tliat marriages must take place 
before 13 or before puberty? 

A. I cannot quote any text. That is the custom. 

Have you ever gone outside this District? 

A. 1 have never gone outside this presidency. 

Q. Don’t you know* that the customs vary in different castes? 

A. Yes. 

Q, Don't you also know of any Brahmin having |)ost-puberty marriage? 

A. There are cases tvithin my knowletlge and nolnxly denounces that. 

Q, Have you never beard of Namhudari Brahmins having posi-puberty 
marriages? 

A. It may be but I don’t know an^^thing about them. 

^ Q, Is there any cljass of people amongst whom marriage Is celebrated very 
early say at 4, 5 or 6? 
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1. Snob mArrii^et occur in all communities but are very rare and are 
condemned by society/ 

Ihr* Xeadm: Ham many such cases do occur in a year ? 

A , 2 or S. 4 

Jlr. Mitra: What will be the shape of resentment when anybody gtres 
his daughter at 12 or 13 or eren after puberty P 

A. There is no denunciation. On the other hand people wink at her. 

But is it not a fact that people like it in their heart? 

A. Yes. 

In fact is there no social oppression of any kind? 

A. In general amongst the enlightened classes there is never any oppres- 
sion. 

Mr, Kadri: You were good enough to tell us that in the case of your 
own daughter-in-law^ you were careful to see that consummation did not 
take niece till she was 14 complete. Would you not wish that other people 
should have similar practice in their families too? 

A, T do wish. 

Q. How can you induce them to have similar practice? 

4. By setting an example I can induce them to have similar practice. 

Q, You have been good enough to tell us that by reason of the consent 
law of 13, people have postponed consummation beyond 13; then don’t you 
think that if we raise the age to 14, we will be able to induce them to con- 
form to the new law? 

.4. Indians are law abiding people and if there is a law and this law 
is soilciently published and they come to know of it there will be no inclina- 
tion on their part to break it intentionally. But when people are postpon- 
ing ifonsummation by themselves then why invite opposition by enacting 
a law? 

Q, Biif. it will help progress. 

.4. It may not help progress because there will be opposition and it will 
actually be a set back. 

Q, Would you not like to folloi/ the example of those people who are 
marrying their daughters at 14? Don^t you think we should have a legis- 
(ation to encourage them? 

A. I am not against raising the age to 14, but I think propaganda wiO 
be better. 

You think there would be no resentment against the law of consent 
if it is raised to 14? 

A. No. 

Q, In para. 2() you talk of raising the minimum age of marriage. There 
it no minimum age of marriage fixed now. 

A. I am not fixing any age; it would ordinarily be an age after puberty. 

How far are you prepared to go? 

A. I would have the word puberty and not age. 

Would it not be a vague term? 

A. Fixing 12 or 13 will be vague but after puberty will not be vague. 

Q. Bo you not realise that we have got a very large number of virgin 
widows in the Hindu Community? Don’t you think that in view of the 
pitiable ccmdition of the widows we should do something? 

A. 1 think the remedy for it is to encourage widow remarriage. 

Q, Are you in favour of HF 

A. I am not against it. I will hot come in the way a man marrying a 
widow. 
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Mr. Kadri: In para. 15 yon say that birth ragistara should bo main* 
tained accurately. What are the practical suggestions for making this 
birth register more reliable? 

A. In municipal areas birth registers are maintained. It is a duty cast 
on the parents to make a <*orrect report of the births but in rural areas it 
is not correctly done. 1 would make it more strict. They should be made 
permanent records in the rural areas. At present they are destroyed after 
10 or 16 years. 

Mr. Kanhaiya Ixil: Don^t you think that if consummation is started at 

Id or 14 the education of the girls will be hampered or intefered with? 

A. 1 really do not see any reason why it should l>e hampered. 

Q. Would the relations of the husband allow her to go to a school or 

college after she has gone to live with the husband? 

A. My own view is that a married girl need not go to a school or college 
at all. • 

Q. Don’t you think that the starting of consummation at an early age 
leads to the devitalisation of the girl? * 

A. 1 think devitalisation will follow if there are frequent preguaneiea 
whether there is early marriage or not. 

Q. Is early consumniatitui not one ot the ciiuses the devitalisatiori ? 

A. It may he one of the causes. 

Q. Would it not also hamper the fdiysical development of the girl? 

A. I do not think it does. 


Written Statement, dated the 9th August 1928, of Dr. A. L. NARA- 
YAN, M.A., D.So., F.I.P. (E 14 .), Professw of Physios, MalUr 
rejs’s College, Yiziaosgnun. 

1. Masses are utterly ignorant of the existence of any law in regard 
to the Age of Consent. 1 am afraid even classes are not aware of its 
existence. Certainly, social reformers aigl those who favour State legislation 
for redressing social wrongs are not satisfied with the provisions of the 
law now existing regarding this matter. 

2. (2) Personally thinking, I am in favour of slightly amending the present 
law. The ^e of Consent may be raised to 16 in the case of married 
pair and this for the following reasons: — 

(а) Girls under 14 becoming mothers aje quite ordinary. 

(б) Death from first delivery is also bectorning r^ommon especially in 

the case of girls under 16. 

(c) A sufficiently long interval between the period of attaining puberty 

and the first cohabitation is absolutely necessary, it l>eing re- 
membered that 12 is the average age when girls attain pulwrty. 

(d) If the legal limit be 15, a real attempt will be made by people 

to approach this limit. 

8. I cannot say definitely in the' absence of statistics. Moi’edver cases 
of abduction or rape outside the marital state won^t be reported, such 
matters being settM by caste panchayats. Yet some cases are reported 
to the police. Judged by occasional trials of such in the sessions, cases 
of rape are common only in certain communities where such offences are 
condoned by a fine by the caste panchayat. The effective method of putting 
r:n end to such a vMation of ^e law in this respect is the formation (w 
vigilant committees in villages and towns. In the former, the village 
munsiff must be a member and he should be in cloee touch with the varioua 
panchayats. 



i. (X) No, i have kaowti i»8tai»ce» irhei^ girls uii4er 14 hara h^aamm 
motbeiisu • 

(2) Public social opinion rarely exerts itself iU this direction, those 
knowing the law being busy agitating. ’ 

(3) No. Marriages after 13 are rare, confined to certain oommuiiiities 

only. 

The only step I can suggest is social legislation and rigorous enforcing 
of the law. 

5. About 12. Yes; it differs slightly in different castes. The average 
may be taken as 12 

a (1) No. 

(2) Yes. It is very common. 

(3) Not rare. 

No. Generally we don’t find such cases coming to court, 

7. There is no religious injunction to permit early eonsummation befeee 
or at puller ty. But cohabitation immediately after puberty is partly due 
to a desire to beget a son to perform the obseciuies of the father, lest 
he should enter the hell of “ puth ”, Hence the son is called “ Ptithvan 
This explains partly for the universality of marriage and the eagerness 
to beget early even which be is alive, a son. 

8. The ceremony is confined to Brahmins and others who follow Brah- 
minical rites. It is certainly done in general' after puberty. But cases 
are known where the ceremony is performed by anxious husbands who want 
to take the girls to their home. 

9. Decidedly no. At least, two years must elapse after puberty. 

10. It differs in different communities. If the community is enlightened, 
the age <»f intelligent consent may be at 16. But, as a rule, the crasse 
in India, to put it frankly, is to produce children. 

11. Bfany cases where death has occurred in the first pregnancy. 

12. I attribute maternal and infantile mortality mainly to cohabitation 
immediately after puberty, which.oas I have already stated, is at the 
age of 12 or 13. But other causes also contribute to this evil. They are: — 

( Cl) Ignorance or rules to l)e observed during pregnancy. 

(h) Crude midwifery by barber women. 

fc) Want of trained midwives, easily accessible. 

(d) Tlnwillingness of even educated people to take cases to maternity 

hospitals where sudn exist, 

(e) Seeking medical aid when too late. 

13. Public opinion is confined to the intellectualB, the politicians and 
social reformers. 

14. The educated and cultured women don’t favour early consumma- 
tion. But they are so few. It seems to me others certainly do favour. 

15. I am not personally aware. 

16. If it is raised to 16, the margin of error would be minimised. 

T7M19. It is for a lawyer to answer thes? questions. 

20. Tiddng ini^ consideration aniciety of l^srents to have children 
for their childs^, it 4 better to legislate fixing the minimum age for 

I thinks he welcomed by the public opinion. 

21, Eduction and aocial propaganda hare, in my opinion, failed to 
remedy social evils. T am of opiiiion that enforcement of law and 
the awarding of ""punishment will effecively put an end to this evB. 
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^ joni KridMiM 4lf Ite. H. L. NARTAN, M.A., ^.D., Pntfessw of 
Phirsios, llaAaiioja's CktUogo, Vizlana^non. 

(Vizagapatam, 4ih December 

Chairman: You seem to be in favour of raising the Age df Consent to 15. 

.4. Yos. 

Q, Do you think that is the age of intolfigent consent P 

A, I think I have said that intelligent consent depends on the com- 
lounity and the state of education. 

Q. Would you make it 16 P 

A. Yes, I am in favour of it. 

You think legislation fixing minimum age of marriage would b© 
fftore desirable than the Age of Consent. 

A. Certainly that would be more effective. 

Q, How can you say that it will be weh'cnned by th© public opinion? 
Would that he weleoniied by the orthodox section? 

A. Public o»],)inion means the advanced Section— 1 mean educated public 
opinion. 

Dr. Betuion: You say that many cases of deaths have occurred oving 
to eaily pregnancies. Would you mind telling us l)ow many chains hare 
come to your personal knowledge during the* last 2 years? 

A. I know more than half a dozen cases. 1 know actually several cases 
where girls have died on account of early maternity. 

Q. What was the age of girls in those cases? 

A. Between 13 and 16. 

Q. Was it ill the first labour? 

A. Mostly in the first labour. 

y. Did they actually die as a result of fiist lftlx)ur? 

.4. Yes, 

Q. Were the girls well developed or were they w’eak? 

4. I cannot say. 

Q. Were those girls who died w^oll off or were they poor girls? 

.1. Both. • 

Q. Were they more among the poor? 

1. Yes. 

Q. In those what about the children — did they also die? 

A, In many oasas the cliildren also died? 

Q. What caste girls were they? ^ 

A. There are instances in almost all communities. 

Q. Were they Brahamans? 

4. They lielonged both to Braharaan and non-Brahaman communities. 

IfrA. Nehru: You have said in your statement, paragraph 8, that extra- 
marital cases are settled by caste panchayota. Can you give me any in- 
stances of that? 

4. In low’er classes many cases of rape nr© condoned by the cast© 
panchayats. I^ey are not reported to the police. 

Q. You «ay that cases of rape are common in certain communities. Could 
you give the names of those communities? 

-i. I do not know the names of those communities. 

Ij. Then you sny that those who know the law agitate. What is the 
meaning of that? 
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4, jIM mat 1 mean by that, » mat, 1 am in fayonr of more agitation ^ 
public pimiaganda on this question, Tlie law regarding the Age of Consent 
tfi( nat ani&rstood even by the educated men. 

Q. Do you mein to say that they do not do any propaganda with 
regard to thi$#law but they agitate for other things? 

A. Yes. 

Mr, KadH : What is the minimum age of marriage which you would fix P 

A, My personal opinion is that minimum age should be 16 because when 
once the marriage takes place we cannot prevent the husband and wife 
from coming together. In this connection I must say that one way for 
late marriage and late age of consummation is that there should be some soirt 
of legislation that universities shotild not admit married boys. 

Q, No legislation is required in that connection. Universities can do 
H even now. If you really feel about it you are an independent body 
and you can move in this matter. ; 

Ai Government are responsible. » 

Mr, Kanhaiya Lai: Are you aware that Allahabad has laid down that 
that after 1980 no boy will be^ admitted to the matriculation examination 
if he is married? Would you like to have a similar rule in this Presidency? 

A. Yes, but sufficient time should be given. 

Q, We have given two years. 

A. That is not sufficient. 

Q. The rule does not affect the hoys who are already married. 

.4. I am in favour of giving 6 years. When our object is reform it 
does not matter if we have to wait for 6 years. 

Mr. Kadri ; In paragraph 8 you refer to cases of seduction being reported 
to caste panchayats. Are you referring to cases where the offenders and 
the offended belong to the same caste? 

A. Yes. 

Q, We are told by pandits that Sastras lay down that a husband 
should approach his wife within 16 days of first puberty. Is it so? 

A. T am not aware of any such thing. T deal with these questions from 
a commonsense point of view. 

ilfr. Kanhaiya 1 /jI: You recopimend 15 for marriage and for consum- 
mation . 

A, Yei, 

Q. Suppose the legislature fixes the age of marriage at 12 or 14 what 
age would you recommend for consummation ? 

A, Nothing less than 15. 

Q, Suppose the legislature fails to pass a law of marriage. 

A, T have said that any fsLw of the Age of Consent would be a failure. 

Q, Can you suggest any measures for making it effective.*^ 

A. I do not think it will be effective at all. 

Q, Are yon aware that there have been caaes of breaches of the law 
of (*onsent by husbands which have been tried by the courts? T^e In- 
spector General of Police. Madras Presidency, has referred to such cases 
in his last annual report. 

A. I have no faith in the police work. 

p. Are you aware that such cases have been brought to light and tried P 

A. After all a few oases in a big country like this do not count 
anything. 

Q, Do yotl expect that these breaches of tiie taw dbould come in vblumeaP 

^ A, I know tim law is in many caaOs and they do not come to 

■■ ■ ■ ■ 
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Is it broken more lerc^lyP 

A. Ym, that is in all oomnmnities. If the marriage of a girl of 10 
or 12 and a boy of 15 takes place and if both of them are looked up in 
a room, how can a*e say that the law is not broken? ^ 

Q, Among Brahamans does consummation of marriage take place before 

la ? ‘ 

A. In almost all communities there are such cases. 

Q. What is the percentage of such cases F 

A. I cannot say. 

Q. Are these cases not rery rare? 

A. I think they more common. 

Q. Are they more common amongst Brahamans and Vaishyas than 
amongst others? 

A. Even among non>Brahamans I can point out many cases. 

Can suggest any measures to bring these cases to light? 

A. Except that there is a law regarding the Age of Consent, there is 
no way by which all such cases can be brou^t to light. 

Q. If there is a law for registering marriages, will it help the authorities 
to know whether the law has been infringed? 

A. 1 do not think it will serve any useful purpose. It will add to 
the numl>er of registers. 

Q. Why do yon think it will not serve any useful purpose h 

A. Suppose there is a register of marriages, 1 do not know how it will 
make the law of the Age of Consent effective. On the other hand T favour 
the idea of more propaganda. 

Q. We want men like you to do propaganda work. 

A. I am sorry I cannot do it. 

Q. We are not against propaganda; but if we have registers of that 
character will it not facilitate the discovery of cases where a breach of 
the law is likely? 

A. Personally I have no faith. 

Q. Can you make any constructive suggestion to make the law juore 
effective ? ^ 

A. The only thing I can say is that there should he more propaganda.^ 
The second suggestion that I can make is that universities should move in 
this matter. 

Q. Would you recommend the formation of vigilance sticieties ;n towns 
and in rural areas to look after and w’atcH these cases. 

A. If there is a law regarding the Age of Consent, I do not want to* 
leave these cases of violation in the hands of tife iK>lice. It will he l>ettei 
to leave them in the hands of vigilanc^e socdeties. They will be helpful. 

Q. Should these vigilance societit^ be communal or cosmopolitan in 
constitution ? 

A. I think in c?ourse of time all these differences will disap|>ear. I think 
they should be cosmopolitan. 

(?. Should they be of a voluntary character or should they lye elected 
or nominated? 

A. They should be voluntary committees. Either they should be entirely 
elected or entirely nominated. 

Q, But they might be partly elected and partly nominated. 

A. They should be more elected and less nominated. 

Q* It win require a very large number of electorates and the expenses 
will be very great. 

A. In ibdng np the electi^ you can fix the qualification of the voter 
in a way that the electors may be not very ntimerous. 
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Q. Do you think that these Tigiiance aodetie* wiil eot ttsingm or 
iiv'iU not be s^mpathet^e vi^tih tJxe hiwhaiMils i}fainki»g he is only 
exemaing a maritel right? 

4. People f^ill come to know from the very fact that #iere is a vagi- 
Ikfiee committee that they have to be careful. 

Q, In other words you think the existence of vigilance societies idll 
have an educative and moral eftect. 

A. Yes. 

Q, Don’t you think that the fear of punishment too will exercise a 
moral and deterrent effect ? 

A. T do not think so. 1 do not think it has had a similar effect all 
these years. 


Written ^tatemeni, daied the 11th August 1928, of M. R. Ry. B. 
YENKATAPATI RAJU GARU, B.A., B.L., C.LE.,‘ Advocate, 
Ytzagapatam. * 

There has been an agitation in India for the last hundred years that 
social customs wdiich offend the sense of humanity, or, pernicious for the 
national welfare, should be modified by Legislature; but all-along there 
has txHm vehement opposition in the country whenever an attempt is 
made by the I^islature to interfere w^ith tbe age-long practices. Un- 
daunted, Government passed the laws that are found neces'^ary inspite 
of the cry that religion was in danger. 

Hindus accepted the dictum that the institutes of Menu are appro- 
priate to Kritayiiga, the ordinances of Jantama to the Tretayuga, Rankha 
and Likhita to Dwapara and Parasara Smriti for Kaliyuga the present age. ^ 

Parasiira rightly stated that the Kings of the earth are in this Kaliyuga 
enjoined to the dictates of justice. Hindns say quoting Brusaspati that 
Manu net^d not be implicitly followed in this age. Even Manu states that 
a well developed girl should l»e married. Speaking of the disparity of age 
b^dween the bridegroom and bride,, be states 36 and 12, 30 and 10 and 24 
and 8 are allowable. Manu nowhere states that girl should be married 
lH>fore attaining puberty, for which there is no authority in Manu though 
later writers even st.ntod that Kanva was one who was age<l ten. Kulluka 
Bhat, expositor of Manu, states that marriage of the girl should precede 
pubertv. That shows the gradual change of opinion bv the date of the com- 
mentator. Gautama says (745) Pradanam pragnitoh-Haradhathamithas- 
hara : — praclanamiti. ruthiidarusanath pracevadeya kanva.” Which 
means the girl should be betrothe<l (engaged) l)eforc she attains puberty. 

In ail marriages there wo^ld be pradanam ceremony which is fixing up the 
marriage. Tf thert^ lie mishap in the interval the girl w'ould be saved life 
long misery. 

The orthodox people to save themselves from the superstitious fear of 
Bhrunahatya, might fix up the marriage before attaining puberty and after 
attaining puberty she might be married and some interval might he g:iveii 
tor consummation. If the validity of marriage is made to depend on 
iTide attaining the age of 14, even the orthodox can settle marriage 
lietorehnnd and marry the girl at 14, consummation taking plaoe sente 
iime later. After all there ate thousand and one transgreeaioiis whidK were 
made by the Hindu householder hut he is not afraid of Jncaarring sin thence 
l>y. Therefore I do not see why a salutary law he not introduced for the 
good of the people themselves. 

Gautam^ atatee that if childless widow is anxious to bejjet children 
she may do so with the permi^on the eiders. That Is 
fotbwed at at!. Moreover Giere is no question of 
fbr not marr^Fdng his daui^i^ heiore puhm*ty or ont^ Inii^iid 

for marrying the girl afl^ attaining pnberky. lib ftai^ 
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Hence all ilii« erthodox op|>o8iti4»n is a wfnem mockei^ iii the f oon 
m dnily conduct quite in opposition to the Snuiti rules. No BraJtouoi 
jfdKmld serve the Government according to the Bmrities. That is gKWter 
tin than marrying a girl after puberty. Do they c^are for such iniunctionsP 
f he ortikodox opposition is a selfitii affair t All these rules whiob affect them 
are thrown over-board while insisting on observance of rule which affects 
wpiceless children. It is a fit case where the Government should interfere. 

Yagnyavalkys Samhita says one should marry a mttiden untomdied by 
another * Ananyapurvikam,’ He provides punishment of marrying a pro- 
mised maiden to another. Marita states that one should marry a maiden of 
A different family endowed wdth auspicious marks, perfect limbs, and good 
character. Usana Samhita mentions maidens who have been engage(l by 
words but not married showing thereby that there could be an interval 
of some years before marriage after pradanam, but he spoke of penance 
for variety of sins, but never spoke of marrying a girl after puberty 
as a sin at all. It is Yam a who said in his Samhita that the father 
who does hot give away his girl in marriage after she attained the 
age of 12 commits sin and one marrying her is not fit to sit in a row 
for meals with other Brahmans. He even prohibits men eating with 
unsurers, etc. This Samhita is not followed to the letter anywhere. Atri 
prohibits feeding cheats, black men, one who creats dissentions, one shoii; 
of limbs. All these are intended to be ideal state of things but never 
enforced. Likhita only objects w^edding a girl without nn uterine brother. 
Vyasa speaks of a marriage of a girl * gouri * w'hich has hwn differently 
interpreted as “ fair coloured or eight years He also speaks of 

marrying a girl before puberty. Whether it refers to pradanam or marriage 
is not clear. 

Vynsa speaks of marriages outside caste and hence his injunctions are 
• out of date. Parasara speaks of marrying a widow. After all whatever 
be the old rules the civilised state can and ought to limit individual 
caprice when it is against national welfare and is inconsistent with natural 
rights of innocent young children, • for public welfare is nn indispensable 
object of policy and its promotion is undoubtedly the chief duty of the 
State. If w'e convince that Hhastric kw^ is different from the traditional 
usage, orthodox people prefer usage to any Smriti. When Madras Regu- 
lation of 1830 w^as [passed on 2nd February 1830 the Government .slated in 
the preamble that the measures hitherto adfipted to discourage and prohibit 
Sutee or burning or burying alive the wudow^s of Hindus, have failed 
of success and Government felt the necessity of abolishing the practice 
altogether, but stated that without intending to depart from one of the first 
and most important principles of the legislation of British Government of 
India that all classes of people be secure in the observances of their reli- 
gious usages so long as that system can be adhered to without violation 
of the Government distates of justice, and hunfanitv. ha>i deemed it right 
to pass the law' of declaring Sutee as illegal and punishable. 

The Caste Disabilities Removal Act 21 of 1850 enacts that law or usage 
wdiich inflicts forfeiture of or affects rights on change of religions or loss 
of caste shall cease to l)e enforced as law in British India. No other law 
hrushed aside the tenets of Smritis as this one with a stroke of a pen, 
though it was urged that Hindu rule of inheritance rest on an essentially 
religious basis while the enactment upholds that caste degradation is not 
in itself a ground of disinheritance; Act V of 1843 was passed declaring 
slavery illegal and tinenforceahle In India. 

Act XY of 1866 waa passed legalising widow marriages inspite of stre- 
fiuons ortliodox opposition though Parasara permitted widow marriage in 
Kalivnga. Act SO of 1841 repealed by Act 27 of 1860 but Sections 12 
Pnd If of the Eepealing Act distinctly recognises Hindu wills though it 
sras iiot he 



The Foreign Marriage Act XIV of 1903 legalises m^irriages of British, 
snbjects of India oiitside India though neither the Bride nor Bridegrooin 
ptofessee Chrktmn religion. 

Hindu Disposal of Property Act 15 of 1916 permits transfer of pro* 
perty inter ^vos or by will for the benefit of unborn persons within cer- 
tain limits. 

The Majority Act 9 of 1875 raised the period of minority up to 
nnder Hindu and Muhammadan Laws to 18 in some special ciises to 21. 

British charters direct th.\t as well with regard to matters of contract 
as of inheritance and succession between Indians, the Indian Law shall 
determine. But the Indian Contract Act 9 of 1872 enacted fresh rules 
on the usual ground of expediency. 

These Acts are referred to here to show that the Government did not 
hesitate to modify the existing laa*^ inspite of opposition. 

If one has to observe to the minutest details according to the injunctions 
of the Bhastras^ the result would be privileges for the few apd inhuman 
treatment of depressed classes, cruel curtailment of the freedom of women 
for selfish pur|>o8es of men. Thfe real trouble is the mistake we make l>etween: 
essentials of religion and non-essentials, Sidhantam and Acharam. In the 
case of non-essentials rules were ever changing to suit the times. The 
king unhesitatingly modifying the rules in non-essentials in the Hindu 
Period ; essentials are those which are self-evident truths which are uni- 
versally applufahle G(>d, Soul, Materia) world, and their interrelation'’. 
While non-essentials are social codes which have been everchanging and 
being changed suited to the locality and times, and while eternal laws of 
evolution Sidhantam do not change at all, w'hile social customs are different 
in different Iwalities and at different times. We are fighting for the 
freedom of women in so far as it would l)e helpful to ameliorate their lot 
while preserving chastity and purity of women. For which purpose we 
should not hesitate in bringing out such reform as would he necessary to 
secure happiness to them w'hich is sure basis for national wtlfare. 

Law should escape the numbness of death but keep step in the develop- 
ment of life. I/aw cannot impose conditions contrary to the nature and 
the needs of mankind. Chronic maladies must lie cured by appropriate 
modifications of law. Law should help striving humanity to ameliorate 
their condition when they cannot^ help themselves. 

I/arge numW of thinking section of Brahmans told me that they are 
in need* of shelter of law to brush aside the customary practices which 
are really injurious and their continuance is a real menace to national 
welfare. Following the evil example of Brahmans several other com- 
munities lieedlessly marrying their children very young. The State is bound 
to take interest in advancing and maintaining the welfare of family life. 
Polyandry confuses descent nnd hence is prohibited and similarly polygamy 
produces discord and unhappiness and hence State should help to minimise 
the evil effects of polygamy as it delmses the wife and in its reaction 
degrades the husband. 

In all civilised countries restraints are placed uf)on marriages in the 
interests of public welfare. It is true too many restrictions instead of 
hindering promote the birth of illegitimate children who are naturally 
ill-fed and ill oared for. 

To defend the purity of marriage, eonjagal fidelity should be insisted 
on both the husband and wife indir^ly by giving relief to tho injurwl 
i>arty whenever necessity arises. The infiuence of women on kings, states^ 
men, politicians, reformers and the orthodox is immense. To secure healthy 
infiuence they must be educated. Early marriage hinders impartang suffi- 
cient education to women. It cannot he denied that the gentleness of 
woman softens savage humours of men and her prudence prevents 
vaganre^ her courage and patieist^ helps to reduce the rigour of advoraityr 
her uiiselfis]^ devotion encourages men for self-sacrifice for laudaMe purpoaes*^ 
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women are giren political freedom it is absurd to deny her aooial 
freedom consistent with purity and chastity. 

Itfplies to the QuesfionMire, 

1. There is dissatisfaction with the existing law as to the age of the 
girl hxed by Law prohibiting intercourse within the marital state, oi 
outside* 

2. Oohabitation with immature girls has been the frequent source of 
increase in infantile mortality and deaths of innumerable girls in cliild- 
birth and necessary physical deterioration of the offspring ol such unions. 
It serves no useful purpose to reiterate as the orthodox do that tlie last 
word on morality and wisdom wae uttered by our ancestors, some centuries 
back when w’e see with our own eyes what dire consequences early marrivges 
lead to. 1 understand from the attitude of the government that they hnd 
no objection to raise the age to 14 in marital relation and 16 in nommarital 
relation. 

Susruta the greatest authority on medical science of olden days says 
that when a man aged 25 causes a girl lass than 16 years of age to 
conceive, the embryo dies in the womb, and it is morn it will not 
survive long, and even it lives its body will be void of strength. There* 
fore a man should not cause a girl who has not attained to the age of 

years, to conceive. 

3. Cases of seduction or rape may not be many on account of suppression 
fjf real state of things in many cases. But there is slight improvement 
in non-marital relations. In southern India there is a special class of 
juostitutes as Devadasis or Dancing girls who are generally willing to sell 
ihemselves for money for promiscuous intercourses. In their case ordinarily 
consummation in the first instance Kannerakam used to be publicity known 

^ as is in the case of marital relations. Of late this was done surreptitiously 
* to avoid the penal provisions. If the age is raised to 16 the girl would 
be in a better position to accept or reject the gilded degraded condition. 
There is an attempt amongst their community to ameliorate their condition 
by giving up prostitution and enter into marital relations. 

The proposed amendment of increasing the age to 16 in non>marital 
relations would be of immense help to them. Besides this, in ordinary 
cases of prostitution apart from non-consent force, etc., discretionaiy age 
of 16 will 1)6 of some use for the girl who* wants to lead an immoral life 
to consider pros and conses of her unwise and venturesome step of going 
astray with a fiersoti whc) is not her husband, either for the sake of money 
Or on account of inordinate passion. Tf the age is extended to 16 the 
State Is offering her protfM'tion for two more years. It may be arguefl, 
w’hy not extend it to 18 years till she attains the majority? Personally 
speaking it would l>e highly beneficial. But easy gradation is more helpful 
to carry the public opinion with us than violeift changes all on a sudden 
which may react. After gaining experience T am sure, increase of age 
to 18 in non-marital relations will be adopted. 

4. The amendment of 1D26 is a thin end of the wedge and is helpful 
in i>ostponing the consummation or nuptials till after attaining the age 
4}f puberty which in 70 per cent, of cases will he 18 in tropical climate. 
The public opinion also is favouring postponement of consummation. In 
some <‘0868 marriages are postponed b^ond 18 while starving the girl to 
secure emaciation so as to help postponement of attaining the age for 
want of suitable matches. My iiiea is if law is introduced that if the 
age of the bride is less than 14 the marriage i« void and of no legal effect* 
there would he clear advantage of the marriage being postponed till 14 
by which time the girl will be better educated. In course of time 
f am sure people will support raising the age to 16 years even. 
At the _ present moment T would support 14 in marital relations 
for marriages as well as consummation. I do not like the idea of a hushan<l 
1>eing protecnUd tor crfiahiting with his wife after she attained puberty. 
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Ib CBsm and wife live togetiier iiod kire lat^ha at loelrw 

and naturally there would be mtercourse either openly or wirreptitiouslyr 
which will never he reported to the police by one or the other of guilty 
parties or by th€ir relations* In case Hie €k>v6minent hnds it dif&ctilt to 
declare the validity or invalidity of marriage by fixing the marriageable 
of girls, as an alternative, I would suggest that the consunmiation 
^ven be prevented till 14 % raising the Age of Consent to 14. Even the ortho- 
dox might settle marriages before the girls attain puberty and celebrate the 
Biamages only after they attained 14 years. It is not only Shastric but 
also helpful in every way* , 

6. The usual age is 18 though in some rare cases 12 and* some attain 
puberty at 14. AWut 70 per cent, roughly attain age at 13 and alwut 
IC per cent, in 12 and 20 per cent in 14. There are attempts made either 
to postpone puberty in some cases to her proper matches while in the 
class of prastitutes or Banoing girls they precipitate matters to secure early 
earning. 

6. After the amendnient of 1^5 cohabitation before puSerty is not 
known though grown up man, marrying second or third time a young girl, 
isay do so secretly. If the star is good, soon after puberty conHiimmation 
>s made; else it will be pfMt posed for few* months. Consummation takes 
place generally when the girl attains puberty without reference to the age. 
After all it is 1 *^ 6 ry difficult to distinguish the age of girl between 12 
and 13. I have not come across any case in court, but I now and then 
hear of consummation, soon after the marriage whether the girl attained 
the pulierty or not. 

7. The practice of early marriage amongst Brahmins is mainly due to 
traditional practice on account of some injunctions in Sniritis, though others 
contend they are interpolations. Yagyavalkj’a states that father, grand- 
^ther, brother and mother should perform the Elanayadanam else whenever'# 
jrirl has menses the aforesaid persons will incur the sin of Bhrunahatya, 

think the orthodox must he satisfied if marriage is fixed l)efore the 
girl attains pnl>erty while postponing the marriage till she attains the age 
of 14 and consummation some time later on. There is no direct authority 
tf> fny knowledge that consummation should take place at any particnlar 
period inferentially. In marriage ceremonv itself, Samavesam means 

consummation. Now-a-days it being done fignretively if the girl is 
not attained puberty. This h another clear indication that marriage should 
take pJacO only after puberty, 

8. Garhhadnnam ceremony is invariably performed in all higher castes 
and some time m lower castes. It is generally performed within 6 months 
after she attains puberty. There are cases where it is postponed for a 
year or more. 

9. If ideal state things is to be talked of 16 years is the proper age 
for cohsufttitiation if not 18. As there is danger of girls going astray and 
boys misliehaving, I would put the figure at 16 in man tn! relations. If 

countries 16 is good here. I am not quite satisfied 
with the western method of postponing the marriage till the gpri grows old 
w^n we see the cottsequenoes thereof; I advocate that 16 years may be 
9mm m prop&r age* In tndividud caaos it may be postpoB^ but 
geniwaliy spoamiig iKnisummaH at 16 will bring no Wrm. 

10. T ^ke 16 years is the pniper dis^etionory period, but in c^ses 

? knd wife will not think of future tjonsequencea 

put think only of immediate pleasure. 

11. Onr^emadatsd sel^ and mori^aUty ebaths of infanta 

of 1 year old, doaths in o^ldbirtk, si<kly <^ildtwn, preittature death of 

ones, all mmi^akiidy show that early tMmsutnmaMon of marriage h the 
eauee w All the^ evils. In commuBities where earl^ coiisnmxiiatioip 

dniai^B -}«RbHN%" '<# 



12. Of course. Stunted growth of the nation physically and intelleo*" 
dually IB due to early marriage. 

13. The public opinion is veering round for the extemuons of the Age 

of Consent. ^ 

14. Excepting old women all educated women favour g^stponement of 
consummation. Uneducated women still Unger to the old fueory of Karma 
and prefer early consummation in families who are opulant and blessed 
with few children. 

Id. To fix the age of girls the parents or guardians should be com- 
pelled to obtain copy of birth register from the village l^lunsilf, or from 
the Municipality within a year after the birth of a girl, by law. 

16. When the nge is raised to 14 there will be sure indication how long 
before the girl attained the puberty. 

17. I do not want the offensive name of llape to be apjilied to the 
intercourse l)etween husband and wife within the prohibited period. Separate 
offence as iUegaf intfreour^e may be defined and punishment of fine may be 
awarded*instt ad of imprisonment. In non-marital relations punishment may 
be imprisonment, or fine or both. 

18. fn Iwth the cases there should W trfal by jury. In the case of husband 
and wife sanction ot the ('oHector should be obtained l>efon» prosecuting 
the offetuUis. It should lie bailable and uon-compoundable. In non-mtritai 
relations no ]irevious sanction ne<*d be obtained but the police investigating 
officer should be circle inspector and the offence should be made cognisable 
only on receipt of (ompUint in writing by someliody who is prepared to 
speak to his allegations in court so as to avoid unnecessary harassment by 
the police. 

19. Wliat I suggested al>ovc will suffice. 

20. f prefer fixing the minimum ago of marriage at 14 and leave con- 
summation to the good sense oi parents and married couple for the present. 
It that IS not fixed at all or fixed below 14, 1 would prefer to have the 
constimmution fixed at not earlier than 14 in marital relations. Orthodox 
prefer postponing consummation and several would like to have the mar- 
riageable ago of the girl fixed at 14 so as to save them the odium of post- 
poning marriage till puU'rty, taking shelter under law as they are anxious 
to postpone marriuge. If once luarrijigc is ])ostponod till 14 in ooufse of 
time it will 1 k^ extended by the parents to 15 or 16 or even 18 until 
propel' match is secured. At pre.sent T)a rents are suffering much to secure 
husbands for their girls unless they pay large sums beyond tlie means of 
the party on tho ground that they are hound to marry iK^fore the girl 
attains puberty. 

21. 1 have ](^st faith in securing tangible results bv education or social 
propaganda though thev have their own uses. Legislative enactment is the 
only panacea of the existing evil. 

T am sure when girls are well educated they would rebel against many 
traditional practices. It takes long time as the number of even the male 
literates is very small. In the name of justice and humanity Government 
should undertake legal measures to prevent misery and unhappiness of 
thousands of girls in India. 


Oral ETldanoe of Mr. B. YENKATHPJLTI RAJU OARU, B.A., 
Advocate, VizaigaiMUiain. 

(Vizagapafam , 5fh Decemher 1928.) 

Chairman: How long have you been an advocate at VixagopatamP" 

A. a 

Q* coihmuiiity do you belong to? 
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A. 1 am Ksbatriya/ Eaiput 

Q, I suppose in your capacity as advocate aud otKerwise you know a 
j;ood deal of inner life in the Tillages? 

A. Yes. t 

<J, Which ar«Lthe communities here amongst whom pre-puberty marriagea 
.are In vogue and are considered essential? 

A: Among Brahmans and Vaishyas they are considered eeaentia) but other 
communities also^ following the example of Brahmans have adopted it. 

Q. Would you say that a large proportion of the population, Brahnians 
and non-BrahmaHs, go in for early marriages? 

4. Yes. 

Q. I understand that in the case of noti-Brahmans including Vaishyas 
it is not essential but yet there is early marriage amongst them. 

4. Yes. 

Q. What do you think is the minimum age of marriage among non- 
Brahmans P « 

4. Amongst Sudras there are cases where they marry when the girl’a 
age is 6 or 8 years but among Brahmans now I do not think they are 
marrying, except in rare cases, before 10 or 11. Excepting the educated 
Sudras there is widow remarriage in all other communities. 

Q, In what community there is no remarriage? 

4. Brahmans have no widow remarriage. Among Velamas and some 
classes of Sudras for instance Kapoos, there is no widow marriage. 

Q. Where remarriage is not permissible, they go in for late marriage? 

4. Yes. 

Q, What is the age of late marriage? 

4. About 9 or 10. 

Q, You have said that there is a large number of Brahmans even 
who have felt that the customary practice of pre-puberty marriage is really 
injurious and but for the social trouble they would like to have it otherwise. 

4. Yes, Excepting the orthodox section, educated Brahmens prefer to 
have something to help them to marry their daughters after the attainment 
of puberty. 

Q, Are there any Vaishyas who ^have that sort of idea? 

4. Educated section of Vaishyas also think but they are not very many. 

(?. Among the Brahmans and Vaishyas the advanced wing must be very 
small. 

4. Yes. 

' For the present are you content if the law penalising marriage below 
14, is passed leading up eventually to 16? 

4. Tee, 

Is it a fact that consummation takes place both among the Brahmans 
nnd Vaishyas and amongst those who have pre-puberty marriages, without 
any referenco to age but soon after puberty? 

4. That is usually the case except when there is a bad star which 
requires postponement for 3 months. 

Q, Have you reason to think that there are cases where consummation 
is effected before 18 or 14 or 15? 

4, Of course as soon as a girl attains age, oonsummation takes place in 
almost all cases. 

Q. Do you think there are some eases where the law as it stands is 
broken? v 

4. In rare eases whcm oW people marry a second time or third time Hien 
they do not wait. 
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When do girls generally attain ageF 

A> About 13. 

Q. Then comummation at 14 or 15 is common. 

A. Yes. • 

Q, Can you suggest an^' remedy by which marriage may be performed 
at any time — even pre-puberty— but intercourse may be effectually prevented 
till atout 15 or 16.^ 

A. Unless you penalise marriage below 15 or 16 it is not possible. It 
is not possible because in most cases husband and wife live together after 
marriage and the notion is that they can live together. I do not think 
it is possible uuleas some stringent steps are taken to punish the offenders 
and it is not necessary to go to that length. 

<?. Would you therefore have a law penalising marriages P 

A. That is better and if the Government are not prepared to enact any 
such Jaw 1 suggest that the age of consent might be increased to 14 at least 

Q. If.there is no marriage law would you put the consent law a little 
higher than 14 P ' 

A. It may l>e good in that sense but *111 its actual operation 1 do not 
think it will have much effect unless you bring pressure in bringing cases 
to light. 

If we have the Age of Consent law only do you think that raising 
the age to 14 would possibly bring more cases to light? 

A. T\lien we raise the age to 14 it necessarily means that in 90 per cent, 
of cases txmsummation will he after puberty. Between 12 and 14 the 
margin is so small that no one can distinguish what is the age. 

Q, Are there many cases of concealed puberty? 

A. Not many hut there are few cases in the.se prohibited classes. 

Q, But yet nobody takes any serious notice? 

.4, They simply connive at it. 

Q. Ts that 80 in the villages also? 

A. In village the orthodox section marry them l>efore puberty. 

Q. In the villages do the neighbours connive at it or do they make it 
difficult for the parents? 

.1, In the orthodox families they would not keep the girl at all but in* 
the educated clas.se8 they keep it eonc*e^ed. 

Q. What do you mean 'Hhey would not keep her’’? 

A. They will manage to marry her. 

Q, Even in the orthodox section are there some concealed cases? 

A. They are rare cases. 

I>r. Bmdofi: You say in answer to Question No. 9 that there is a danger 
of girls going astray so I would put the age at 16. Do you really think 
that there is a danger of girls going astray if they are kept unmarried 
up to 16 or is it only an apprehension? 

A. Up to 16 I think there is absolutely no danger and in some cases 
of Bajput community" we do not marry before 16. 

Q. But if the girl is kept beyond 16 you think there is a real danger? 

A. Yea, unless she is properly educated. . 

Q. Have you met with any cases in which girls have been kept unmarried 
after 16? * 

A. We have cases where girls have been kept unmarried till after 16. 

Q, Do you find in these cases that the girls hare gone wrong? 

A. They may occur but such cases do not come to public notice. Parents, 
feel that it is a burden to keep the girl; they have always to watch her. 



Q, Can you give us any define tnataiicds gnanr mm 

in which the girl mothers suflferedP 

There are several eases in which oonsuiniaation to<^ 
jihey begot children^ and either the mother died or the diild died. 

Q. In the lajjt 2 years how many cases have you jiaiown of mothers dying? 

4. 1 have not taken statistics but i know a case of a mother dying 
•during the first child birth. 

(j. What was the age of the mother? 

A. She was 14 years at the time of delivery, consmnnuition having taken 
l»lace between 13 and 14. 

Q. What class did that girl belong to? 

.4. That w^as a case among the Rajputs. 

Q, Were those people fairly well off so that they could afford food 
and medical attendance or were they poor? 

A, They were rich. 

Q. What was the age of the husband in this case? 

A. About 18. ^ 

Did the baby in this case survive? 

A. The child also died. 

Do you know of any other case? 

.1. There was another case in the Rajputs. The girl at the time of 
delivery was 13 or 14 and during delivery she died. In this case the 
child survived and is progressing well. 

Mrs. Nehm: You have said in your statement that several sections of 
the Brahmans have told you that they want shelter of the law. Can you 
tell tne which particular class they belong to ? 

A. Mast of them are lawyers and they ail |>res8ed me to press this point 
on the Committee. 

Q. 1 do not think there is much difference among Brahmans in this part 
4)f the country. 

A, All English educated people prefer some law^ 

Q. You advocate the raising of the extra-marital age to 10 although 
in your opinion 18 would l>e much better. What is your reason for fixing 
it at 16 and not at 18P , 

.4. 1 mn thinking of Deva Dasis. If we put any such drastic restriction 
that you ought not to have to do anything before 18^ the girls will do it 
surreptitiously and break the law. 

(). But if the present Bill l)efore the Madras Council is passed for the 
stopping of dedication of Deva Dasis then this question does not arise. 

A. Deva Dasis are a special class and they need some legislation. 

Have tliese Deva Dasis got their own property? 

A. Yes, 

Q, Do you mean to say that they earn their livelihood by means of 
.fjrostitution P 

A. Tes^ property is earned by the prostitution of their mothers. 

Q, J thought they were given property when they were dedicated to 
the temple. 

A, Temple property is very very little. 

Q. You hawe referred to people w'ho starve their girls to postpone puberty. 
Can you teR the among erbicb daas or olaeses el peo^ it ie prevalent 

A* That is among Bmlimans. Tlmy have 
•orddr to get a imapev match have to starve Aelr giirii. 



You my before a certain nge ^lotiid be declared 

wmdii by Ia^\ Bo you mink that tbie will meet with t3ie appro^id 
pi 'fbe general i>uhlic? 

*4. There will he a vociferous public which will rai!^ a hue and cry. 
But if we consider that a thing is necessary in the interesjp of the com- 
munity and the nation, it should be done. 

Q. Bo you not tliink that making it penal by punishing the parents 
would meet with public approval? 

A. ft is not a question of punishing people nt all. The marriages 
should thmnselves l>e declared invalid. 

Do you not think that the fear of puiHshmcnt would deter them? 

A. I do not think tliat anytinng can be eflPective in this except making 
marriages in\alid. If tlicrc i.s punishment only they would say that it 
does not matter once marriage has taken place. 

Do you not think that if nnirnageR are declared invalid, there is a 
likelihood nof the children becoming illegitimate? 

A. 1 do not think that the girl will have <‘hildren before 14. 

Q, Tf the marriage takes place before 1^, and the girl gets a child at 
the age of 10 (i later, the child would become illegitimate. Do you not 
think so? 

.1. But my )>oint is that the initial uiistake itself would not be committed 
by them. Tf the law says that tliey cannot marry, they will not marry. 

{K Do you think that it can l>t» stopped like that all ol a sudden? 

.1. Yes. I might (joint out that more drastic laws have boon pa sed 
is previous years. 

Q. Yon have suggesti^d that the parents or guardians .should bo com- 
pelled to obtain and keep a copy of the extract from the birth register 
from the village muusiff. Why <lo you want it? 

.4. 1 want it for the purpose of proving the age the girl at the 
time of marriage. 

(b Should the parents get a licence at the time of marriage? 

.4. I do not think that any licence is ne<‘esRary. 

p. How ^ull the certificate be used? 

.1. Tt can bo proved that the marriage has not taken [dace before the 
age fixed. 

Q. The certificate will not be nsefnl unless the fact is di.spnted. 

.1. It may not be u.scful for that particular purpose. It iniglit be useful 
for .several other purposes. 

Q. Supposing parents do not do so, would you like to make it penal? 

.1. I do not want to make it penal; 1 only want 1o help them l‘v asking 
them to keep a (*opy ; so that it might he u.seful to them in case of need, 

<?. Tn paragraph 17 you say that the punishment can lie fine only 
instead of imjiri.sonment a.s it i.s now. ('an you give us details of th« 
nature of the punishment you want? 

A. I think it should be fine only. 

Q. Would you have fine only irrespective of the age of the girl? 

A. What has the age got to do in these cases. It is enough that the 
law is transgressed. 

Q. At present the law differentiates between the of the girl, and 
below 12 the offence is considered marc heinous, and the punisnment it 
10 years* imprisonment oi transportation and above 12 and below 13 it is 
two years. Would you keep that differentiation? 

A, T do not want that the husband should lie imprisoned at all, 

Q. Supposing huifband is 80 or over, and the girt is 12, would you 
stili punisb the bturband irith fine oidyf 
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A, In mnritiU nelatiana^ irimtnTer be the cironmstance^ I do not frant 
that the hitaband should be eent to jail, unless the connection has brou^t 
about serious consequences, as for instance ^ death of the girl But in 
that case 1 would advantage of other sections in the Penal Code and 
punish the man. 

Mr> Mitra^. Have you got experience of orthodox people in the villages 
also? 

Yes. 

Q, Do you think that there are many people who really care for these 
injunctions? Do they consider that it is a sin to marry girls after 
puberty? 

A. There are certain orthodox families who think so. But they them* 
selves transgress the injunctions of the Smritis in many ways. 

Q. How do you think they transgress the laws of the Smritis? 

A. In spite of their saying so, they do not care at all for the Smritis. 
In their daily conduct they have to perform certain things, and observe 
certain rules, but these things are being neglected now-a-days in the most 
orthodox families. For instance, one such rule is that they should not 
accept Government service, but the Brahmins do accept them. 

Q. Was not Chanakya a minister? 

A. Even great men might sometimes commit mistakes, but that does not 
mean that we should follow them in their mistakes. In the Smritis there is 
an injunction to the effect that Brahmins should not accept service under 
Government, I therefore say that transgreasion of the law is very prominent. 

Q, As regards the infringement of the law of marriage, what punish- 
ment would you suggest if the law fixing the minimum age of marriage is 
broken? 

A. The marriage should he invalidated. 

Q, Do yoti realise that amongst Hindus, if you declare the marriage 
invalid, the girl cannot remarry? The children will he illegitimate and they 
cannot inherit. Have you therefore considered all the consequences that 
would follow from defdaring the marriage invalid? The question wag con- 
sidered by the Select Committee on Serdn’s Bill, and they thought that 
considering that there were difficulties in the ease of the Hindus, marriages 
should not be declared invalid. < 

A. T have taken all this into consideration. If the law declares mar- 
riages invalid, there may he stray cases where the marriage might be 
performed in spite of the law, hut 99 per cent, of the people will not 
perform them for fear of their being declared invalid. As for the question 
of girls remarrying, there have been many instances where girls have Iwen 
kidnapped, hut yet have been remarried. 

I 

Q. Do you think that there will be many cases of marriage before the 
prescribed age amongst the orthodox people even though the law might 
be there? 

A. I do not think there will be many. They will not like to take the 
risk of marriages being declared invalid, and the children becoming ille- 
gitimate. 

Q. Are you in favour of granting exemption in particular cases in case 
you have a marriage law? 

.4. In matters like these, I do not think you should make di8tin<^ions 
between one caste and another. The orthodox people saying that this 
would he going against their scriptures is mere bluff. In fact in their 
daily conduct wey are mostly going against the scriptures. 

Q, Will it not be said that we will not be justified in saying that beoausa 
a man eemmitted wi^im;s he should oominit fhe handredth also? 
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» 4’ I oot putting it on that ground. 1 «»y that we should do this 
ill iAe interests of national health, and thereby we would be helping our 

In talking of extra-marital cases you are talking discretion. Bo 
you think that girls who are not prostitutes but who are by circumstances 
induced by other people would hare sufficient discretion at the age of 16? 

A. I think they will hare sufficient discretion at 16. 

Q. Do you not think that 18 would be lietter as it is also the age 
of discretion P 

A. I think you ought to take other things into consideration when 
the age is fixed. Considering the climatic conditions in India, I think 
girls are fully developed at 16, and you ought tiot to restrain them. 

(>. Do you not think that it is only in marital cases that we should 
take* into consideration the development of the body, but that in extra- 
marital cases it is the development of the brain that is needed, so that 
the girl mi^ht be able to realise the consequences of her action? 

A. I do not think there is much difference between 18 and 18, F<>rnierly 
according to Hindu Law the age of discretiq^ii was only 16. 

Q, You want to go gradually. But it is said that frequent changes in 
the penal law are not good in principle. Moreover, if there is any chance 
of the masses or any particular community objecting to it, we must proceed 
gradually. But this is a matter on which there can be no objection from 
any community or any section of the public. What is then your objection 
to raising it once and for all P 

A. There are certain cases in which nobody can come forward and say 
that he objects. In cases like this the person interested will not come 
forward and say that he objects to it. I think that fixing the age at 
16 would afford sufficient protection to the girls. 

Q. You suggest 14 for marriage as well as for consummation. Supposing 
there is no marriage law, what will you have for the age of consummation? 

A. I put the age of consummation at 14, so that it might meet with 
the least amount of resistance. The opposition will be more if the age 
is 15 or 16. Also I think that if we fix the age at 14, we cross the Rubicon. 

Q. The orthodox can have objection to marriage law. but do you think 
that they will object if the age of consummation is fixed at 16? 

A. T do not think they can have olT(ection, because they themselves 
transgress the injunction in this respect which says that consummation 
should take place within 16 days of the first menses; otherwise there will 
be the sin of Bhriinahatya. 

Mr, Kadri : To what caste do you belong? 

A, 1 am a Kshatriya 

Q, Do you come in close touch with all classes of people? 

A. Yes. 

(?. You say you have had an opportunity of talking over this matter with 
many educated Brahmins. May I take it that your views represent the 
views of a large numlx»r of educated Brahmins® 

A. I mean educated in the sens© of Knglish educated. 

Q. Do you think that those who are not English educated would be 
against legislation of this kind? 

A. They w^ant no change. Even if you want to bring about any 
change according to the Bmritis they would object to it. 

<^. From your statement may I take it. that you are satisfied that 
tliere is no injunction enjoining marriage before puberty? 

A. Yes ; excepting the later interpolations. 

Q, Ton say that 16 would be the idea! age for consnminatioii of mar- 
nage, but yon yourself reconmiei^ 14. Why do yon do so? 
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A, It 18 By way of laast rasktance. I l»er8QnaUy wonld have it at 
16v But there #oaM a Bw aad cry if we sudd^y raise it. 
the anEe was fixed at 12 there was a hue and cry , and the same thing 
iMppened when it was raised to 13^ We idiouid therefore procee^^^ graduaUy. 

But itvis said that piecemeal l^islation in penal code is not advisable^ 

d. That may be a perfect view, but I do not agree with that tiew. 

I think that in these matters it is far better to take the line of least 
raastance. After all there will not be much difereiice if you fix the age 
at 14. People will come to be gradually satisfied, and we will also he 
oomplyiag with the Sastras because the betrothal can take place previously. 

What do you mean by this betrothal? 

A, By betrothal I mean the pradhanam ceremony which is the fixing of 
the marriage. In this case supposing a mishap happens, the girl can marry 
again. Otherwise you are bound to give the girl in mairiage to the man 
fixed. The idea of marrying young girls before puberty seems to have 
come in after the Muhammadan invasion when theif^ though^ that girls 
would 1)0 safe if they are married. I am talking about the invasions about 
1,000 A. I). ^ 

Is there any authority for the proposition that this Muhammadan 
invasion was reipcmsible for early betj’othol and early consummation? 

d. In the old days girls were married only when they were well developed, 
and there was consummation on the fourth day of marriage. This is called 
the Samavesam ceremony. We do it even now figuratively. It is therefore 
certain that marriages took pla<^e only after puf)erty. I might say that it 
is bistoridiUy deduciblc that most of the Smritis were written in the 11th 
century after the Muhammadan invasion which took place about 1,(MK) A.D. 

I do not want to suggest anything against any cornmnnity, but these 
early marriages might be due to one reason or other, just as in the case 
of Purdah which the Muhammadans say was copied from the Hindus, and 4 . 
the Mindna say they copied from the Muhammadans. 

Q. In paragraph 2 you say that you understand from the attitude of 
lire Government that they had no objection to raise the age of consent to 
14 in marital relations and 16 in non-marital relations. How do you under- 
stand it? 

A, When I wan a meml>er of the Legislative Assembly in about 1923 a 
resolution was moved fixing tb^ age of consent in marital eases at 14, 
and nqa-marital cases at 16, Government not choosing to oppose it. 1 base 
my remarks in the statement on some observations made by Sir Alexander 
Muddiman in the Assembly on that occasion. 

Q. You say that marriages should be declared invalid in case they are 
celebrated before the age fixed by law. Do you not think that this would 
be too drastic a step? 

A. It is the only method by w-hich you can save the girls. I know’ of 
instances where more drastic laws than this have been passed, for instance 
the inheritance law, and the law about losing oa.ste. In the Smritis also it is 
stated that under certain cJrcmustanoea the King must intervene and pass 
laws. 

In your paragraph 15 you refer to parents l>eing compelled to pro- 
duce extracts from the birth register. Do you not think that it would 
be a hardship P 

A, Hiere are so mauiy instancy where wo are compelled te produce 
tificates of births, for instance at the time of examihations. It is only yrith 
a rielv to minimiBe^^^ that I have suggested certificates in case tiere 

is any diwmto abont age Of Mm giri| and it wcmld a 
for the latl^ 

IpaMsmg a ee^ would be lomo^^ 
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'■At, Til© people who marry liefor© the age fixed would b© very email, 
the non-Brahinins would uot marry before that age a^ th^ marry 
Iheir grria only after puberty. Therefore there will be no eWqpee for them 
to marry girls early. As for the rest, they hare ottly got to take a 
copy from the registers zuaintauied by the village mimsiif. 1 do not think 
it will be a harckliip. 

Q, In this connection would you like have marriages tegiateredP 

A. I do not think it is necessary. But j have seen that marriages are 
registered in other countries w^hero there are Indians, for instance the 
Fm islands. They have to pay 2 or 3 rupees as registration fee. 

<i>. Cannot you make registration of marriages free as in the can© of 
births and deaths? 

A* But the difficulty would l>e to get the correct age. I think that an 
extract from the birth register would serve the purpose better. Even now 
the Indians complain al>out the registration of marriages. I think there 
will be a similar complaint here also. , 

Mr. Kunhaiya JjoI: Is there any provision in the Hindu I^aw rendering 
marriages invalid under any circumstances P 

.4, I have not come across any such instances. But I think inferentially 
that some of the forms of marriages which have been condemned, for 
instance Paisacham and Rakshasani, are marriages wbich are declared 
invalid. 

Q, Yon say you want to work along the line of least resistance in 

Girder to carry public opinion with you. Do you think that your sug- 
gestion that if the marriage is celebrated before the age prescrilved it 

should be declartnl invalid will not rouse considerable opposition, and 

• resentment? 

.1. I do not say that you should give retrospective effect to the law. 

I only say that if you enact a law and say that marriages ought not 

to be celebrated before a particular age the law will be obeyed, and the 
transgressions of the law will be few and far between. 

Q. Your object is to ]>i*event marriages before a certain age. Will not 

that object be served by punishing the parents of the bride and the 

bridegroom where they are minors? • 

.4. It will not l)e served in this way, because they will celebrate the 
marriage all right. The only r|uestion then will l>e how to escape the 
<i]utc*he« of the law and they will try to find out means. Secondly nobody 
would bring forward such casts. 

Q. So far ns the question of hushing up of the affair is oonct'rned, 
we might have a system of registration of marj'iages by which it can be 
found what marriages are against the law% and we can punish the persons 
who are really respousiM© for the celebration of tlie marriage. But if you 
make marriages invalid you punish people who are not really responsible 
for the marriage, but are under the control of their parents. 

j 4. We do not puitish them. We only try to prevent such cases and 
fhey sHll b© very rare. 

If ymy declare marriages invalid, the result will be that the children 
will become illegitimate. 

A. I do want that there should he one or two such instances so that 
might serve as a lesson to others. 

Q. If the marriage is declared invalid, the children will become iltegi- 
timate, and will lose their right to the property of their parents. Yon 
bring this about for no fault of the boy or "the girl, but for the fault 
-of the parents. Would you not theiwfore reooaiinend instesid of 

punishing the hoy and the girl and the issue who not really respon- 
tha pamnts who^^^ about Bie mar- 

Tiage should he punished f 
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4. Hy jperftoaal view b tliat it is far better and less oneroni and 
molt eonvenientc for the community to declare the marriages invalid. Of 
course there^ might lie one or two hardships, but that cannot be helped. 

Would you leave the parents unpunished? 

4. There is no question of punishment at all in what 1 suggest. 

Do you think that there are some injunctions in the Sastrag which 
are mandatory and some which are recmnraendaiory P 

4. I would call them essentials and non-essentials. The non-essentials 
should change from time to time. 

V. What about the injunctions about marriage in the SmritisP Are 
they mandatory or recommendatory? 

4. In the Smritis they never speak about marriages. They simply say 
that marriages should be fixed before puberty. It is only the ^commentators 
who say that marriages should be celebrated before puberty. ^ 

Q. You further say that wherever there is a reference to marriage it 
is a reference to betrothal. * 

4. I refer to the Pradanam ceremony which is the fixing of the mar- 
riage. 

Q* Is it the same thing as KanyadanamP 

4. Pradanam is only fixing up marriage. In the Smritis it is definitely 
stated that if a mishap happens in the meantime the girl can be re- 
married. 

Q, Do you mean to say that what Gautama states "relates only to 
VagdanP * 

4. Yes; there are rules about what should be done in the interval, 

Q. You say that no marital cases should he tried without the sanction^; 
of the District Magistrate. Do you not think that there is a danger of 
the evidence disappearing, or the sanction being utilised for purposes of 
blackmailing? 

4. That is the very reason why 1 recommend the sanction of the District 
Magistrate. 

Q. Is there no danger of the evidence being suppressed? 

4. How will the evidence be forthcoming in the case of ordinary trials? 
The, same thing can be done here also. 

Q. Do you not think that the sanction will be used for blackmailing 
purposes? 

4. You can make a general provision as to who should prosecute. You 
can make a provision saying that prosecutions should i)e made by Gov- 
ernment. 

Q, Would you be satisfied if the offences are made cognisable by the 
police with the condition that the enquiry should be made by a gasetted 
toffioer? 

4. The District Magistrate’s sanction should always be necessary, I 
would not leave it in the hands of the police. My opinion is that the 
District Magistrate cannot have both the preliminary enquiry and the 
trial. 1 want a separate person for that purpose. That is why I suggested 
a higher officer than the sub-magistrate for the trial and avoided prell- 
iuinar\' enquiry for that purpose. If you have a preliminary enquiry^ 
then you must have two of^rs. 

Q. k suggestion has li^n made that after the preliminary enquiry has 
been n^e^r the IKstrict Magistrate fhe ease should be sent up to a 
matrimonial oouit eo^ of a magistrate and two non-offidiils. What 

4. Suppostttg the imitninmfik! court is a final court, then difficulties 
to whether there^^^i^^ be an appeal. 

the geaeial principiM and not ^ detatk 
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it. I do not want any special court for the purpoae* 

Would you like that marital casea should be m^e compoundable 
#idi the sanction of the court? 

A. There can be no compromising in matters like this. * 


Vvfttw Statement, dated the 7th jlagnat IMS, of Rao Sahib T« S. 
TIRUMURTI AYL., B.il., M.BX.M., D.T.M. & H., Professor of 
Patholo^, Medical College, Ylasagi^iatam. 

1. The dissatisfaction as to the inadequacy of the existing laws exists 
among the educated men and women, especially among social reformers. 

2. The advance on the present law is required for the following purposes; — 

(а) To protect girls who cannot l>e said to he of mature understanding 

before they are of at least 16 yeai% of age to give consent know- 
ing the consequences of their doing so. 

(б) To minimise maternal and infantile mortality. 

To help in building up a virile nation of strong and healthy men 
and women, 

3. I have no statistical or reliable information which J can offer on these 
points. 

4. The amendment of 1925 has not effected any of these reforms. The 
spread of general education is very slowly stimulating public opinion in these 
matters. 

The only way to make it effective is to raise the Age of Consent and to 
pass laws to prevent marriage of Iniys and girls Iwlow the ages of 20 and 16 
respectively. 

5. About 12 years — age of puberty. It does not differ much according 
to castes or communities or social status. 

6. (1) No. 

(2) Yes. 

(3) Yes. 

Th^e will never come to court. Firstly peojile in general do not know 
that these acts are illegal and secondly these are social customs with which 
no person desires to interfere. 

7. Heiigion has nothing to do with them. The cry that ** Religion is in 

danger whenever laws to prevent social evils are proposed in the legis- 
latures is a bogey. * 

8. Nuptials ceremony or Gnrhhadan ceremony is the same as the ceremony 
for consumiiiation of marriage. It is performed after the attainment of 
puberty. Usually it is celebrated on an average wnthin a year after the 
•attainment of puberty, 

9. The heginning of physical maturity is marked by the attainment of 
puberty which ought to be called really the conimencement of menses. Full 
physical maturity is much Jater — seen only at about the age of 18 years. 
Commencement of menses does not justify consummation of marriage. Con- 
«nmmation of marriage without injury to health and to the progeny is justi- 
tiable only after 18th year in the case of girls. 

10. At the age of 18 years. 

11. 1 have not kept records. It is within the exi>erience of every medical 
practitioner that sertons damage to health and progeny reenlta from ocm- 
eiimmatiofi of marriage before full physical development is reached. 

12. 1 cannot' lielieve that there can be two opinions in this matter. The 

^^vils nmnti^ traceable to the early consummation of marriage. 



4t« 

13. No dovelopHieot in ptiblic opinion except in the cnae of tii© few 
edocated peruone who reside in urban areas. 

14. Tiiey are dnly slaves to social habits and customs. They have not 
become vocal ^ it is only the fear of social and communal difiiculti«j owing' 
to early marriages which make them favour early consummation of marriage. 

15. There will always he attempts to give false age to escape the punish- 
ment tor infringement of such laws. Certificates from Birth Registers, or 
from school registers or from medical men or from respectable men of the 
village, etc *y have to be scrutinmed hy emirts to arrive at « decision. * 

15, in determining age will b© minimis^ by raising the Age 

of Consent to 18 years or at least 16 years as is now proposed. 

17. they should be separated into different offene(‘s. The punishment 
under marital offences should be less than in the extra-marital offences. 
Transportations should l>e uboJished. Imprisonment for sliort periods and 
small lines will serve the purpose. 

18. Kmpiiries into nil these offences should be held as much as possible 
without drawing much public notice and if possible in camera. I am unable 
to suggest the exact legal proctediires vrhicli are necesaary for the purpose. 

ly. Greatc‘T Hateguarda ought to be provided. Prosecutions should not 
be ordered except by a sTii»erior officer, who should previously make the 
necessary private enquirii'S and satisfy himself. 

2U. IjegislatioTi fixing the minimum age of marriage will be more effective 
than legislation fixing a higher Age of Oonbont. Once the marriage i.s per- 
formed early, it is difficult to |.jrove whctbei- the consunimation of marriage 
has been done before the girl reached th(^ Age of Consent or not. Moreover, 
the nuptials ceremony may not be performed at all. It w^ould also be difficult 
to* prevent the young girl and her husband from coming into contact with 
each other after their marriage. None of the tivo alternative.s would be 
tuvdured by public opinion, fn such matters only the educated public 
opinion alone should count. Scwial evils can be eradicated only by laws 
enforced on an unwilling peo|>Ie. No rebellions or riots needs be feared. 
The people wxiuid take to it us kindly or passively as they oliey vaccination 
law’s now. 

21. Education and propaganda are good in their own way but would take 
a miUeimim to prevent social evils, especially in a country like ours, where 
social customs and liabits do n*ot change for centuries. Strengthening of 
Penal, laws are therefore necessary. 


Onl Ktldeiiea of Roo Sahtb T. S. TIRUMURTI, B.A., M.B. ft C.M„ 
DiT.M. ft Hm Pwffsaor d Pathology, Medfoal College, ViMgar 
psAam. 

iVizaf/npntarn, fpfh Decemher, 192S.) 

Chairman : How’- long have you been professor in the Medical Cdlege.^ 

4* 10 or 12 years. 

41 . You say that women are only slaves to social habits and customs, 0114 
thAt they have not become vocal. It is only the tear of sexual and communal 
di^cuittes owing to early marriages 'lyhich make them favour early consumma- 
tion of marriage. Have you had occasion to talk with ladies and get iheir 
o|)imona on the matter? 

A. I Ims© my opinions on the various lad iesV meetings accounts of wliich 
ifewi reported in the papera. 

age would you fix for marriagef , 

I would prefer IB, but as a compromise I would have .15. In the caw 



(f. Can you sttggoBt any method by which we can allow the Brahmine nn<f 
Vaiefeyas to binre pre-pnberty marriap^es and yet effectively postpone 
icotasnimnatioti of marriap^e and conaequentiy maternity till 16 P 

A, J can say that a law a^hich allows inanarp:c belore pffberty hot only 
postpones oonsumtwation till a particular a^ge a’ill not meet wnth the same 
amount of c^>position as a law fixing: the age of marriage* But I think it will 
be difficult to accomplish the object which we have in view. It would W 
difficult to prove whether consummation has or has not taken place, and it 
would be difficult to prevent the boys and the girK from coming into contact 
with each other. 

Q, Would you have an age of consent law^ in the absence of a marriage 
lawp 

A. Yes; ! W’ould have that as the se<'ond best thing. 

Q. \\ hat age w^ould you ha\e for the Age of Consent in marital cases'^ 

.1. 1 w^qnld first have 16, and if it is not found satisfactory, make n further 
a<lvan(‘e attc'r s»unetime. 

y. What pist ihontion do von think tbei<^ is lor sotting aside these very 
old customs V hu ll <‘xist amongst Brahmins and the Xhiishyas *'^ 

.1 The lart that something has been long in existeiu'e d<w^s not mean that 
it IS very adv%intageou^ or desirahie. If wo think that it is a so<*inl evil We 
should take stejis to remedy it. 

y. But the\ say it l^ not an etil. 

.4. I will i»roYe by means ol satistios that it is an e\il. But if evuui then 
it the\ arc hinul to the tacts, v\o cannot help it, 

Q, l)o>ou think that these' communities to .sufier becau'ie of early marriage 
and early I'onsnmmntion ? 

A. Yes, I have got friends wdio have collected statistics on these matters. 
Also trom my e\]ierience us a medhuil man 1 know' that prc-pnbi^rty marnago 
completely deteriorates and unthTmines the eonstitution ol tin* girl; and 
the maternal mortality and consequently the general mortality is very much 
greater in India as compared with other eountnes. 

y. During your experience a.s a irmdical man have you noticed the results 
of ehihl marriages to be bad Y 

A. 7 have had expeneiue of it in my own house. 1 know' that such things 
do exist in my friends’ houses and other’s houses as well. T therefon' think 
that it IS only proper that the age should he raised in the intiTcsts of the 
race. 

I)/ tiradon : ('an you giv<‘ us details of one or two cases which yon might 
have come across in your friends’ hotises within the last 4 or 5 years'^ 

A. 1 know instances whore the girls were sullenng from diseases like 
tuberculoeiK and they ought not to have l>ec*n ifiarried. On the other hand 
the parents are forced to marry them, because they are alraid of social ostra- 
cism. 

Q, Do you know of strong girls who have been married early ami aro' 
mothers early, and yet suffer? 

A. I know' ot casiis where the girls have been fairly strong and healthy. 
They really do not know what they are niarned for. But when they are 
about to deliver they curse themselves. 

Q, In the last 4 or 5 years how many vmm have you seen of instrumental 
delivery? 

A, I am unable to give you satisfies on the point hwuuse I do not attend' 
to maternity cases. 

Ait». May 1 mk whether you are a Brahmin or a non-Brahmin? 

A. 1 am a Bmaria Brahmin. 

Q* Is public opinion amongst the Brahmins very much against raising thr 



m 


A* iOQKmg th« educated Brahmins I don’t think public opinion is very 
nmob gainst the proposed law/ among the orthodox also Ibere are educate 
Brahmim who are' not against it. Majority of the unorthodox Brahmins 
are for an adwance. 

J . In this part of Madras are English educated Brahmins for it? 

. Majority of them will be for it. 

Q, What is the average age of marriage amongst them at present ? 
ii. 11 to 13. 

Q. It is still pre-puberty? 

A. Btrictiy pre-puberty except in very rare instances where they hush 
op the appearance of puberty. 

(J, If they are so much for reform, if they have such a great desire for 
the change^ why don’t they do it themselves? Why do they require law? 

A* There will be many persons who would rather be willing to obey the 
law rather than do it themselves end face social ostracism. * 

Q, But when the majority oi the people are for it their oan will ought to 
take the place of law? 

A* It ought to be. But I find unfortunately, the fear of social ostracism, 
the fear of the community is much more predominant than the moral con- 
victions of the individual, who dare not go against the society for purchasing 
peace at home and abroad. 

Q, in that case some marriages must hav^e taken place after the attain- 
ment of puberty among the Bmarta Brahmins. 

A. Among the educated there have been cases. 

Q, In tliose eases of post-puberty marriages was there any social ostracism? 
A* There is ostracism to a certain extent, but they lieing of a higher 
status in life ostracism is not so keenly felt. They are brave enough to face 
it. 

Q, What is the ostracism, don’t they eat with them? 

A. There is a certain amount of difficulty in cases adhere they p\it up to 
the world that they are doing post-puberty marriage. People who have got 
moral back- hone are brave enough to face the ostracism. They will openly 
*ay that they are going to celebrqte post-puberty marriage. In the case of 
the people of a higher strata there is not the same amount of ostracism. In 
the case of the poor and middle cl^ living in the rural tracts there is 
ostracism. ' 

Q, Is there a great deal of higher education in your community? 

A. They are coming up very well. Education is spreading, but I am not 
satisfied with the pace. 

Are there many girls t^ho have gone to colleges and are graduates? 

A. Yes, there are. 

Q, Did they graduate while unmanieO or after marriage? 

A. Most of them are rarely unmarried and majority of them are widows. 
More are widows than unmarried. The parents send the widows to schools 
and coll^;es so that they may be useful members of the community and they 
may not think of widowhood. 

Have you noticed that the age of puberty amongst your community is 
Mrlito than the non-Brahmins and others? 

A. I do not really think so. I think the age of puberty does not very 
much differ among the dififerent castes and suhoastes. It is more or lees the 
same. It may be a di#erence of a few months which I ignore. 

Q. Have you %ot <^bserved that amon^ the early marrying people the 
age of puberty is earlier than amongst the late marrying pec^le? 

AvI think Hm a^ is just the same, between II andi 12. 

Iff. Mitm: litim ooiim tropics attain pul^rty eaiiierF 



y. it hm been said that delivery in the case of first# child-birth is easier 
beipw 90. 

A, It is comparatively more difficult after 20. 

Q. JDo yon find from your experience that the children of the Brahmins 
who usually marry early are inferior in health to the children of other 
communities where post-puberty marriage is practised? 

A. I should consider so. The children of the early marrying people are 
more puny and less able to resist disease and they are constitutionally also 
weaker. 

Do you find that the Brahmins as a class are weaker? 

A. Nobody has taken statistics from the same social strata of the Brahmins 
and uon-Brahmins and therefore 1 am unable to give an answer to that 
question. 

Q. Call you say from your experience that there was any social ostracism 
or ex-conmiunication when anybody gave daughter in marriage after 
puberty? 

A. Yes, there is social ostracism. 

Q, In paragraph 7 you say religion has nothing to do with this. Do you 
seriously say that there is not even a very small orthotiox section at least in 
villages who really think that post-puberty marriage is a sin? 

A. I have not read religion and I do not know anj^hing about tlie 
shastras. 1 personally lielieve religion has nothing to do with fixing the 
age of consent or marriage. Among the Pandits even there is a difference 
of opinion. Home say that post-puberty marriage is allowed and others gay 
only pre-pulierty marriage is allowed according to the shastras. T have there- 
fore to use my own coinmoiiseiise and using my commonsense I find 
religion should not interfere in these matters and this cry of religion ia 
danger is false. We are used to it for many other )>urpDses, for example^ 
the vaccination law and the Religious Endowments Act. 

Q. r understand you are for fixing the minimum age of marriage and that 
at 16. 

A. Yes. 

Q. What punishment would you prescribe for the breach of the law? 

A. That is rather a difficult question for me to answer. 

Q. Are you ready to make any exemptions for those who seriously think 
that it is against the scriptures? 

A. 1 do not make any exemptions. It is a measure intended for the gene- 
ral welfare of the people and for the benefit of the w^hole race. 

Q. Among the Brahmins marriage takes plaree earlier and consummation 
takes place later. It has therefore been suggested that you can fix an ago 
for consummation rather than for marriage. Do you agree with this? 

A. Without fixing the marriageable age it is very difficult to carry it 
out. It is not practical politics. 

Mr, Kadri: You seem to think that IB is the safe age for maternity? 

A. Better age. 

Do you think 16 is good enough? 

A. 16 is not bad. I shall not really advocate it. 

Q, Some witnesses have said that by way of compromise you may raise' 
the age to 14 at present and leave it to future legislation to raise it further. 
Do you think that will he the proper step? 

A. That is simply burking the question. It is not attempting it seriously., 
it is doing in a haphaaard way. It is not a good compromise. If you want 
to iSinuBlate fix the proper age otherwise leave it to propaganda and othes 
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Onl ETldewK of Shri YIKBJLM DBY YABMJl of J^rpoM. 

^ ■ " 

{Vizagapatam^ ith December, 19^8,} 

ijhairman: Are you a member of the family of the Jeypore Zamindarif 

A* Yes. 

Q, Are you practically leading the new Utkal movement? 

A* Yes. 

Q, You are alBO, I understand^ a Sanskrit and Telugu scholar? 

A. A little. 

Q, I hope you will l>e able to give us some information about and throw 
some light on the vexed question that we have to deal with ? 

A. If you hope so, I think, I may. 

Q, What are the communities here in which pre-puberty marriages are 
io<d^ upon as essential? « 

A. Brahmins and Vaishes, i,e.^ the Cometies .... 

Q, You have no Chctties here? 

A. No. The other communities are Kbarvas alias Kayastbas, Gloldsmiths 
and Blacksmiths. 

Mr, Kmihaiya Lai: What caste are these goldsmiths? 

A. They are Kamsali, but now they call themselves Vishva Brahmins. 

(Jhixirnian; The rest, may I take it, are post-puberty people? 

A . Yea. 

4?* What is the marriageable age of girls amongst these post-puberty 
people? 

A. Post-puberty communities, especially the Sudrns, think that they are 
to follow Brahmins and niarry their girls early. But generally the marriage- 
able age is l,>etw€^n 14 and 16, Now-a-day however in order to become of 
a higher caster they want to imitate the Brahmins and marry their girls 
early. 

Q. Hut amongst them 1 suppose the girls have attained puberty at the 
time of marriage? 

A, Generally among the working classes puberty is attained between 14 
and 16. 

Q, Are these girls married after puberty or juat about that time? 

A. It does not matter. 

And consummation takes place almost very soon? 

A. In Telegu they perform consummation as soon as the girl attains 
puberty. On the Hrd or 4th day of marriage consummation takes place. If 
alia has not attained puberty they wait till then. 

Q, Among the post-puberty people consummation of marriage takes place 
between 14 and 16. When does it take place among the Brahmins and the 
pre-puberty people? 

A. They also perform Garbhadan as soon as the girl attains puberty and 
only in certain cases it is postponed. But the rule is it should be performed 
soon after puberty. In Or>’a parts however it is postponed for one year. 

Even among the Brahmins? 

A*. Yes. 

You attribute all this to ouetom and practice? 

. ■■■A.' Yes. ' 

Q, You apparently suggest that the Age of Cosisent should be raised to 
16 w if there ia to be a be about i0« 

A. Not less than that. The Hindus marriage is also one of 

the saoranieitts j^itd they do not believe that marriage is a contract and ^that 
is why many people rely upon Smrities and perfmm marriage acodrdsng to 
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hAve hmn cases however in my class where girls have been 
marpii late. My own daughter was married after she was 15. My wife was 
marfied after puberty. But seeing the notions of the orthodox Brahmins 
and Vaishyas and other clasaea I sugg^ that the marriage age should not 
be less than 10, but if consummation is postponed till 16 there will be no 
harm^ in my opinion. 

Manu says that the Bridegroom^ age must 30 and the Bride*a age 
must be 12 or it must be 24 and 8 at the time of marriage. Other Grihya 
Sutras lay different ages. Vagbhat says the proper time for consummati^ 
is 16 for girls and 20 for boys. Considering these Smrities, T fix me 
marriageable age at 10. I would also suggest, though it may perhaps be out 
of place, that a woman must not be allowed to marry after 45 and the man 
must not be allowed to marry after 50. 

Q. Have you known of any woman being married after 45? 

A. Not in India, but in foreign countries I hear finch cases take place. 

Q» We arli not legislating for foreign countries. 

d. Anyhow I want to restrict that. ^ 

Q, You hare said it is a custom that prevails and not the texts? 

A. In texts there are some discrepancies. One man believes the meaning 
to be this and the other man believes it to be that. 

Q, So that it IS really customs that rules? 

A. Yes. In order to restrict that custom T would put the age at 10. 

Q. Why don’t you put it at 12*^ 

A. Personally 1 would agree to 12 hut seeing the opinion of the orthodox 
people J can’t say that. 

Q. Do \oii know of an^ other text,, about the necessity of a man seeking 
a his wife immediately atter the first menses within 16 days? 

A. 1 know. 

Q, Are they permissive or binding? 

A. They are permissive. 

Q, And these injunctions about })re-pubert% uiariia{.je you think are not 
permissive. 

A. They also are [)ennis.sive, but many people think otherwise, and conse- 
quently I am inclined to fix the age at 10. * 

Q. Are you also aware of the fact that if a girl is beyond 12 or 10, there 
is a certain Hrayasrhit which can be observed for so many ntna? 

A. There are texts. Some Gouyhm is provided. 

Q. Do you think, if the prayaschit is made, the sin will disappear? 

A. (Certainly. If a man lielieves in Rmritiefi he must say that. But un- 
fortunately this is not practised. ♦ 

Q. Is the injuiK’^ion about the boy’s age being 24 and 30, etc., followed 
hy the Brahmins? 

A. No. They are married at 14 or 12 even. 

Q, Have you reason to believe that the [)rc8ent law is broken by some 

people? 

A. No, I don*t think so. 

Q. You don’t think girls attain puberty at 12? 

A. Veij raieiy, 13 is also verj* rare. There are some cases but they never 
iscm% to light. 

Q. But if the age is raised from 13 to 16, tliere will be a large number of 
case#, fax more than at present. Do you think it is possible for girls and 
boys living under the same roof, coming together and having constant oppor* 
twities of meeting each other, to hold out for 3 years? 

V 0 
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A. Among the Oryas there m a custom that aiter puberty till GarbhaAajqr 
ceeemoiiy takes place the wile and the husband must not see eaeh etlifw'* 
tace. • 

But thgt i» done general fy soon after puberty? 

A. Alter on© year, 

Q, That means before 15 tliere is consummation* If a girl attains puberty 
at 13 consummation takes plate at 14 and if puberty is attained at 14 con- 
suinmaiion takes place at b5 and so on. Do you thinh it is practicable for 
a youngma^n and young woman to postpone consummation? Is this not im- 
practicable if they live in the same house? 

A, But in our (ouiitry, as I have aln‘ady said, the husband and wife must 
not see each other’s fnce l»ef<>re Garldmdan ceremony is performed* If you 
keep them separate there a ill be no harm. Till Garlihadan ceremony takes 
place the girl is not sent to the father-in-laa 's ht)nse. 

Q, Are yon certain about it? 

*4. VeK. 

Q, We are told that the girl goes for many purposes to the husband’s 
house. 

.4. Because in this country they marry their maternal uncle’s daughter 
and in such cases they come and go. 

Q. Hut every man won’t marry his maternal uncle’s daughter. 

A. In Orissa she will not b© sent at all till the Garbhadan ceremony actu- 
ally takes place. In Telegii country she does go before also. 

Take the case of young men and wonnni with lot of passion in them 
coming together mspite of theie being no Garbhjuhin (eremony. You realise 
that there may l^e a baby and the husband may be punished. 

A. T do not want this punishment. 

Then what is the imnishment that von would suggest between 13 and 

16? 

A. Only fine and no imprisonment, 

(Jf. How much fine? 

A. Home one or two hundred rupees. 

Q, That will mean only an additional expenditure of Garbhadan cere- 
mony P 

A. The fine may be increased to a big sum. 

(j>. U hat, 1 ,000 rupees P 

A. The poor man won’t lie able to pay. I wo\ild have only a nominal fine 
therefor®. 

Hhould such oases if thev go to court be tried by ordinary magistrates^ 

A* I don’t think so. ^ 

V* Then who ivS going to inflict the punishment? 

.4. There is no other alternative, I think the civil court wull have to be 
given some power. 

Q, tpstead of all this, if the ag© of marriage is raised to 14 or ©van 
all these troubles would not appear. 

A. But how many people will commit such an act. These will be only 
rare cases. 

t don’t think there will >>e few cases, 

A. If the law is carried into effect, I think, the guardians will be more 
careful. 

Mr, Kadri: Ton say yoa would fix the age of marriage at 10 and the Age 
of ilonseni at Iff and yon say it would be possible to prevent consummation 
between iO and 16. la it a practical }fcy0jH»«ution? 
t ibink »o. 



/ ^ Do yo^ tiiat in oma of tho broach of tho laa* so far lu it coo- 

the maritai relations it is so difileult to get a prosec* utioiih Neither the 
l>|r(Dnts will like to complain, nor the relatives nor any neighbours will make 
a complaint. As a matter of fact so few cases have hitherto come to light. 
There will be more chances of breaking the law it the age is raised to 16? 

A. j think othervi 

(^, Do yon knoi\ tliat there 1 *^ a large number of virgin widows in the 
Hindu community l>etween 10 and 15? Thein^ art* several lakhs of them. 
They are over 3 lakhs. 

A, But it the age is raised to 17 or 18 even, how will it aft'eotP 

i 'ftairman : We can't save nil widows. But if the age is fix€*d at 14. so 
many girls will not become widow’s. Thej W'ill hare one chance le«s. 

A. 5Vhat is the difference if a girl becomes widow at 14 or 15 years? 
8up|Hj»e she liecomes a widow at 16, wimt difference* v\in it make r 

Mr, KoAri : f have heard of a case here. The girl w’as married ot 9. 
l:?he became a widow at II. Bhe wuis ieadiim a miserable lile. The father 
of the girl had the moral courage to remarry net* at 13. For this the father 
ts being icKiked down upon though the girl is happier. The chances of such 
cases, if the age is raised, will bt* luinimised. 

A, For that only I won’t raise the age. Supposing she becomes a widow 
at 15 or 10 what difference does it make}" 

(^, Is there any provision in your ''hastras about the edU( ation of girls 

A I'here is. 

Q. What IS tile p^o^ isioti Would yon like* the girl to be educated at 

ali'r 

A. ^ es. But in those shastne dajt ^ our schools w’lU'e clifTeieni from those 
ot the present day. 

(^. You therc'lore want a change in the system of education? 

A. Education befitting their position in life must be given to girlb. 
Among On\ as, niahmiiis and Kai'^thas all girls arc* educated. At least fKl 
per cent, of them are educated. There are girls who read Purnniis. Almost 
all Kama guls road Puranas. 

Q, rill what age do the> receive education.^ 

A. rhey nre educ‘aU‘d at homes generally and they don't go to schools. 
What about those who are not able to provide for eduf*ation at home''' 

A. In their case neighbours do that. 

CliOinnnn : Do you think tliat the girls of the pr<*sent generation, modern 
girls, recpiire the art ol motherhood and babiea lieing nurturefl.^ 

A. Oh, yes. That kind of education must he^iven. 

Q, You think that that is very essential? 

A. Yes. 

When IS that to he given? Is it to be given before 10 or 12? 

A. After Iff. 11 you piwide such schools and have women leacliers what 
ta the harm in giving it after marriage? 

Has anybody in this part of the country attempted ttn> such schools? 

A. Everybody wishes to hare but nobody tries. 

Oen a boj*^ ot a girl finish his or her education till 12? 

A. The girl can read till 16, 

Mr. Kadri: Some j>eople have **nid that in days before Manu there were 
«krly marriages, is that correct? 

A. First Smriti is Mnnu Stnriti. We don’t know before that. 

Mr, K^nnharya Lai : The mantras suggest that the boy and the girl used to 
understand the mantras and th© 5 ' were grown up and fit for consummation. 
In the Vedas aIho there are various descriptions. There is a thha Which 

« 2 
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witli tbe marriage of the daughter of the Moon with the Bun. You wiQ 
.»nd there that the marriages were performed when they were grown up. 

A* The Grihyf Sutras are like Mauu, They are however older than M aniL 
According U the Sutras different things are to be performed hy different 
mantras and the meaning given are also different. 

Q, Does not Oiaturthi Karma imply that the girl must have attained 
puberty? 

A. There were some cases no doubt. 

Q, Not always? 

A. 1 donH think. 

Afr. Kadn: According to the .shaatras is not the girl to have some voice 
in the selection of her husband? 

A/ When a lather has not married his daughter within three years of the 
attainment of puheity she has a right to give herself away. That is a sort 
of B^ayamber. Bhe can choo^o her own husband. But our forefathers used 
to marry their girls as minors and as minors they could not have a voice. The 
guardians had to see to the .velfare of the girl. 

Q. Therefore the remedy may be that they should not be married when 
they are minors. Is it not? 

A, I don’t like that idea. Even among the Mohammedans the girl has no 
voice. 

Q. The girl is consulted and it is ascertained whether she is willing to 
b© married. Is it not so? 

.4. Hhe only gives a nominal consent. 

Mr, Mdra: What is the average age when Brahmin giils are married here 
in this part ol the country? 

A. 10. 

Q, And you said that the age of marriage should be fixed at ](). Is it 
compleU^ ten years? 

A. Complete 10 years. 

(f. And you expect that the orthodox will not very much object to this? 

A. They w'on’t grumble. 

Why do they grumhle it ,;bhe age is fixed at a higher level? 

A. They think it is a sin. 

Q. According to these texts marriages should be performed between 8 and 
10. Otherwise you go against the texts, is it so? 

A. Yes. 

y. How will it he consistent with the orthodox opinion? 

A. They agree irom 8 bo 10. 

Q, But you fix the age when the 10th year is complete. She will become 
a ItajMcala in the technical sense, 

A. Dashbarsha ” is complete 10 years. 

Q, But cannot time and custom change this law? 

A, They do. Even in the Shastras there are 8 forms of marriage, but 
they are not all followed because of the custom. Out of 8 the first four are 
permissible but we observe the Brahma form only. 

Q. You know in Southern India the Brahmins marry even their nieoet.. 
In this do not they overrule the shastric injunctiwi P 

A. Yes, they do. 

Q. In fact girls are now married after 10 among the Brahmins also. De 
you find that when they are married at 10 or 11 the other Brahmins socially 
oppress thfmr 

A. Till actual puberty they object* 

9* But puberty is conceal^ in many cases? 
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4. That is another thing. 

Q, Supposing you hare a friend who has a daughter, and the daughter 
gttaina puberty but it is concealed and the daughter is mtfrried after puberty ; 
wi*^ that knowledge, will you come in contact with him P 

4. No. 

Q, Do you think if the marriage age is fixed at 10 now, it may be raised to 
11 or 12 a few years after? 

A* If the society accepts. 

Q. By society you mean the Brahmin society or all the society P 

A* 1 think those who want this thing, they may marry after 20 years. 
There is no harm in that. 

Q, Even in the case of Brahmins if we fix the age of marriage at 10, 
after a few years it can be raised? 

A. It can be done if the society wills. 

Afr, Mitra : Do you think that if we fix the minimum age of mariage now 
at 10, alter a few years, it can he raised to 11 or 12? 

A, It can he done if the society allow^s.* We can start with 10 as a first 
step. 

Q. Have you given any nge for extra-marital cases? 

A. T make no dintinction for marital and extra-marital relations. 

J)r. Beadon : Have you met any cases of girls of 14 becoming mothers? 

4. There are very few cases, even below 15. 

(J, Do you find girl mothers under 14 amongst the Oriyns and amongst 
the Telugns ? 

A. AmongvSt the Oriyas there is no possibility. Generally they are kept 
for one year after puberty. 

Mr, Knnhanfo Ltd : May 1 ask you whether instead of sending the marital 
cases to the ordinary ci iminal court^, the peoide would prefer if they are sent 
to a matnrijomal court consisting of a Magistrate and two non-officials as oo- 
judges. 

A. I appreciate this suggestion but I am afraid we have to incur another 
extra expenditure for it. 


Oral ETidenoe oT Mr. PRJIBHJI LAXMI NARSIMHA, Advocate, 

Ylza^aiiQtain. 

{Vizagapatam, 5th, Uecf^niher 192S.) 

Chairman: How long have you been at tlie BarP 
4. For the la«t 24 years. 

Q, Do you belong to the Telugu Brahmin community? 

4. Yes, of the Veianadu sect. 

Q. In your community pre-^puberty marriages are considered essential? 

4. Yes. 

Q, Do you cxinsider the texts in favour of pre-puberty marriages recom- 
mendatory or mandatory ? 

4. I think they are mandatory. 

Q. Would you quote your authority for saying that they are mandatory ? 
4. (The witness read a Shloke from Smriti Chandrika, page 71.) A 
Prayaickittam is provided for the non-performance of marriage before puberty 
and therefore marriage after puberty is not in accordance with the in- 
junctions of Shastras. 

Do you consider this to be Niyam Vidhi or Apoarva Vidki or Pmri»^ 

aai|ikkii«i? 
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A. It i» Niyam hKsause iion-perforiiiaaoe of it efltaib a penalty. 

What k the i^^alty laid do#n ? 

A. the child that erili he bdm arill be illegal in the Brahminical f^nm, 

Q, Can yon give us the text which says that the issue will he illegal? 

A. (The witness quoted a Shloke from Nirnaya Sindhu, page 251, which 
only showed that the (jicl l)ecome8 a Vri^^hati if she is not martied before the 
•tteinment of puberty.) 

Q. Supposing a girl becomes Bajammla and then the prescribed Kuskmffnda 
Home is perfOtm^S and some Goitan is made, do you admit, in that case, 
that the sin k expiated and the girl can be married after that rightly? 

A. Yes. 

Q. Is there no Pratjaerhitia for the father who does not do his dnty and 
becottM^ an Atmnktpya? 

A. According to Manu if the father does not |>erform his duty the girl 
can after 8 years choose her own husband. Becaune the father# failed to 
perform his duty within the profuT iwriml be loses his domination over the 
girl and she has the liberty of giving her away in marriage hersell. There 
IH a Prayaschiita for that. 

0. After taking the Prayasvinffn no sin reraaius. 

A. There is no Prayanchitia pi*escrif«Hl in Hemadri. 

That is not the only authority. 

A, There is no such distinct mention in Mauu too. 

Q, k there not the VmyiJiH'h'tthi ot Ku^htnanda Home laid down? 

A. There is. 

Q. Is the sin expiated when once the Prayaachiita is taken? 

A. Yes. 

<J>, But you still persist in saying that the progeny will be illegal e\(n 
after the PrayuMkifia has been taken? 

A. There is a memorandum prepared by the Pandits oi Vij.iinagar SansKrit 
College presented to the Ail-lntlia Brahmin ^^ahha called by the Maharajah of 
flarbhailga whi(‘h shows tliat the issues will he illegal. 

Q. That is only an opinion. Can you give ns an authority for the state- 
ment tiiat the prog<*ny will lie ille^l if the girl is married after the attain- 
ment of puberty? 

A. Th«^f\ is*ttO authority, it is a matt^^r of l<^ic and iuferem^e. proya,^- 
rhitta is intended for a cane of apai dhamia, like marriage after puberty 
and not for a regular marriage before puberty. 

Q. But suppoHiug by any chants the girl attains puberty and the Prayas- 
chitia is made, will the progeny be still illegal? 

A. There are some ca.ses which are providinl for either by the Stoniio 
or the (hihya sutras. Certain Prayatichifitj hare been laid down in some 
cases hut for intentional sins there are no Ptnyasrhitta,>, 

Q, Can yon give me nn authority for saying that for inlentioUal sins 
there is no Pniyasehiita? 

A, There are various kinds of PrayaschitfaF. There is a Pmyat,chiifyi for 
an at't once done, for an act repeated and for a repentant sinner, hut for 
iuteutiouai violation there i» no Praifa^rhitt^, 

Q, I want your autliority for that? 

A. That k my recollection. 

Q, What is your authority for saying that after the Pmuasakiita even 
the progedy k sia^t ill«^ ? 

A. There are various kinds of FienA. 

0, I have taken the case of a Brnni^a and where the father has 

Urn 
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, . 4* I won't call it a BraiaM at alt 

^ O. You won’t call it a Bmhmu Viv^ih at all. The%>aly uunditioub ol 
Brahma Vivah are that the girl should not he a or if she i«, a 

F/Vi^iHehitiu inii>t have been perim'mecl. JDo you really think that it is not 
a Bmh ma Vivah ^ 

A. For the purpose of Bnimha TiraA the girl should he of a eeiHuiin ttg« 
and given to a Snatak, If a girl becomes Bajam^laj a l^rwua^chUia has to 
be performed. 

And yet you are prepared to say that it is not a Brahma ViroA/ Vou 
soy that even after the rruyasvhifta has been made, the i>rogeny lAe(*oiues 
illeg-al, and you go further and say that the Vi rah is not a Brantha Vtrafu 
Will you give us any authority for these two statements? 

.1. (The witness [)romised to hoiid autJiorities.) 

Q, Among the Brahmins and Vaisyas who have pre-puberty marriages, is 
the injunction about oonMiiiiination taking ]>la<*e within the first lb days pi 
{oil»erty regarde<l mandatory or merely rtwftiamendtttory ? 

A. It is merely recommendatory. 

^1. But do you know that it is Bhruriahaiyaf 

A, It is not. 

Q, But there are texts to show that? 

.4. As I interpret them it is not. There are home who hold that the 
injunction V binding hnt there are others who say that it is not. I would, 
however, qualify by saying that il a man says that from the first appearanw) 
of menses there is Bh runahaf . T don’t agree with him. because the 
spirit as well as the letter ol tlie text sa^’s that it is a sin only when the 
woman is desirous of sexual intercourse and is capable of pi*oducing progeny 
and the man negeU ts his duty even though he is without a male issue. 

Q. ih there any rtinja.sfhltfa laid down for that? 

.4. There is. The Ku^h m<n«hi Home is to be perfonnedP 

Q. Among the pre-piibeity classes, the Brahmins and the Vaishyas, do you 
see any deterioration in the girls that marry below 15 or become mothers 
below 16 or among the children P • 

A. Physically there is deterioration. 

Would yon say that that this early maternity is one of the causes at 
any rate of the deterioration? 

.4. May he. 

Q, T)o you think that it is one of the caiises of so many infants dying 
within ojoe year? • 

4. 1 don't think because they are better cart^ for among the Bt'ahniins 
and the Vaishyas, 

Q. But is this mortality' equally bad as among the other clawies? 

.4. That T can’t say. But among the Brahmins I consider they are bettes 
cared for, also better nourished and better looked after. 

Q, If the results are bad surely one of the causes of that would be early 
consnmmation ? 

4. Yea. 

Q, Are you in favour of any legislation at all? 

4. No. 

Q, Not even for cK>nsent ? 

4. No. 

Q. Wtmld you abolish the present Jaw of 13? 

4. I consider it as unnecessary. 

But would you ratlier adhere to ikP 
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A* y«Mi. Gradually public opinion is mouldings on account of 
inor4 nnd ao<^ar idek Practically the age of coosuuiiaatioa k being post- 
poned by mutuaV consent. 

J * Supposing medical opinion says that a girl is nc^ hi for safe mother- 
before she completes her 16th year, would you like any legislation in 
that case? 

A. Bren then I don^t like legislation. T would depend upon propaganda. 
Q. But you have felt the evil, you are in favour of making propaganda. 

4. Yes. 

Q, Buring the time that you have been at the bar have you been doing 
any propaganda yourself? 

A. I have married 8 daughters between the ages of 11 and 12, 

Q, That is an advance on 3 and 4. 

A. As far as possible I am inducing my relations to put off iiuarriage 
after 10. 

I am talking of consummation, 

A. Even consummation is being put off till 14 and 15. 13 is very rare in 
my community. 14 and 16 is common. But I consider there is nothing in 
the Shastras preventing the postponing of consummation till 16. The Bhruna^ 
Katya texts as I interpret them only relate to a man who has no male issue 
and the wife is capable of producing progeny and is desirous of having inter- 
course and he in that case neglects his duty at the proper time. It is a sin in 
that case only. 

Q. But that applies with very great force when the girl attains puberty 
and when, of course, the man has no son to take him away from hell. Is it 
not? 

A. Human nature being what it is, the desire for offspring does not come 
with the first appearance of menses. That is only an instinct which develops 
later. 

Dt, Bmdon: Are you a Brahmin yourself? 

A. Yes. 

Q. You don’t think that the girls get the desire at the first menses? 

A. No. * 

Q, And that what the people say that the girls will go wrong is cjuite 
wrong, ' 

A. Yes. My boys are 18 and 19. I have not married them yet, 

Q, What age would you fix for l)oys? 

A. f should consider 18 should be the minimum age. 

Q. And you don’t think thei% is much risk of the boys going wrong.® 

A. No. If they are properly trained and put into schools I don’t think 
there is any danger of the boys going wrong. 

Q, Have you not met in your community any case in which a girl married 
very young have had trouble at child-birth? 

A. Those cases are numerous. The first child-birth is considered to be a 
fatal delivery in almost every household. 

t Have you met any cases in which the first child-birth proved fatal? 
last three years have you imticed any case? 

A. It is a very very great ordeal both for the mother and the mother’s 
mother even when the child-birth occui-s at 14, 16 or 16 for Hie matter ol 
that. 

Have you any kaowledge of chad-birth in the case of inrle whose 
took place inter, at 17 or * 

ilT». Nthru: 'What are your reasotie for being against ttiis legislation? 
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A, 1 consider that Bherat Dharma is not a thing to be dealt with by Ai 
' itate. The legi^latnres as ttiey are at present composed hare no authority to 
^ Ibgisiate on religious matters affecting the communities which are not ade* 
fuatdiy represented. Take, for insiinoe, the Bral^ins who are largely 
uected by this proposed enactment. How many Brahmins ore there in the 
Assembly P • 

Q, There are many Brahmins^ but you have used the word ** adequate *\ 

A, The thing is that those that go to the Assembly might be of very 
advanced views and the country may not agree with them and they have no 
mandate with regard to this. 

Ckutnnm : This is an objection which will hold good in all repr^ntative 
institutions because you can always say that a particular community is not 
adequately represented and you would not like the legislature to interfere at 
all in that case. 

A. No, I would not. 

Then would things not become inqms^ible at that rnteP The immu- 
nities iflay say they are not rcpre^^entcd at all. Then again this legislation 
is going to deal wdth Islamic law also. 

A. To a very t,mall extent. 

Q. Brahmin and Vaishya communities arc also after all a fra<‘tum of the 
whole. 

A. As a lawyer T may say, neither the Government of India nor the 
Legislatures as they are at present constituteti have any authority to inter- 
fere in religious matters or so<uo-religious matters. It is a problem vitally 
affecting religion, and 1 don’t think the I.»egi«lature has got any authority to 
interfere. 

Q, Are you prepared to look at this point from any other way except the 
religious point of view? 

A. I cannot look at this point from any other point of view except the 
religious. 

Mrs. Nehru: Do you not consider the abolition of Safi as an interference 
with the religious practices of the people? 

A. I don’t consider so because it was not mandatory. 

Chairman: But don’t you think that it has come in the way of DharmaP 

A. Yes. 

Mrs. Nehrv: When it is permissible to be a Sati, will not that act be 
called an interference with religious practices P 

A. 1 don’t mean that every woman should throw herself on the pyre. If 
she desired, she could go. 

Q. Was it not her religion to goP 

A, True. 

Q. If you <*onsider it her religion to go, why don’t you consider it an 
interference with the religious liberties of the people? 

A. As I said before, that if she desired, she could throw herself on the 
pyre but it was not mandatory. 

Q. Can you not put this high infantile mortality in the same category aa 
this? 

A. The remedy lies in the propaganda of raising the age of consummation. 

You justify the abolition of Sati on certain grounds. Can you not 
put this legislation also on the same grounds? 

A. The analog cannot ajpply here because the marriage is peculiarly 
willtiii the province of religion and the Hindu Society is founded upon 
marriage which is the Samskara prescribed by the Vedas and which is the 
foundatioit lor the diarimrge of the householder’s duty as prescribed by the 
Vedas, and for fulffutng of what is caOed the ** Dharma ” in ihe Shastras. 

I req>^fuliy submit fh:’t the state ought not to interfere with this matter. 
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Q. Bid yott MHv ttiiiiiriiige th# ^tOMinTt; litriiggi^ it) the 

>rei^t d^? 

A* t Him afraid it will hiive th# opposite eff^. No# i# Ilib |>a^H 
^uiitry a large amptiii is to be patd for the WdegrOOm 
finding it vei^ di^cult to mafry theit gitls^ and, if the lathei^a rnle 4« 
greaflM and if it is left to the option and convenience of the father 
bi^ giid, there may not bn smfReient indlieeinniit in htm to find out money and 

hia girt in proper time and perha)M» tlie hridegroom also might demand 
tnoTe tnon^. Therefore rnmnomically I consider that %' removing this pres- 
sure the society will be affected considerably and the prdhlem of unmarried 
girk will arise at once. 

Do yon mean to say that if the pi’e-|>ubt^rty rnarriage is abolished, tho 
patents #iil not marry their girls? 

A. The problem of the bridegrtwin pricM? is this. Jn ordinary re»i)ectable 
families where esj>ecially the bridegroom happens to l)e an English educated 
man a deniand is made by the father of the bridegroom and the fathers 

wialce every attempt even to meet such heavy demands l>ecause the anarriage 
is to be performed within a particular time. 

Q. Supposing this prt^sure uv»t)n the father is removed, can he not do it 
iHter onp 

A. When once the ruhicon is crossed, there is no limit wdiere he can stop, 
and then there is of lourKe the prospect of the hiidegrooin demanding a 
higher price. 

I>o you think that this cust<»m of F«ro Sh'nl la is goo<l ? 

A, I don’t think so. 

Q. Don’t you think that this evil can be reduced V)y late marriages' 

.4. T am afraid it cannot be so in all cases. Even in commuiiifTes in 
which late marriages are permitted such as the Parsis and other communities 
this dowry system or the Vara Hhukla is very great which many 
not able to meet and several girls are remaining unmarried as n result of 
this* That is why I say that post^-pulHuty irmrriage will not solve this 
prohleni. That is my humble oynnion. On the (>ther hand, it miglTt make the 
problem more acuttK 

Q, There is another aspoi't of the economic cjnestion, ri:.. that when hoys 
and girls are married young and start to get children, they have to think of 
feeding the young ones more than tljev were bound to in former days, and in 
foi’tner days the life \ras very easj'. So don’t you think that the €*conomic 
pressure is ipueh harder now than it usetl to be in former days along w ith 
the pressure of marriage? 

A, As long as the point family system remains, that pressure will Ik‘ felt 
by the parents and it is not felt by the hoys and girls. 

Q. Do you think that the joint family system is entirely intact jurw as it 
psed to be before? t. 

A. It is HO in this part of the country. The patriarchal power is in its 
full Hwing and the boys and girls are not thrown upon their resourws imme- 
diately after inarriage. That Is w^hy they don’t feel the pressure so soon. 

0, WpuldnH the parents also like to wait for some time before they are 
burdened with the weight of gtandchiMren P 
, 4* Of the of children esi^eciully among the old people is »o 

great that they welcome any number even though they cannot find any means 
to protidu for them. 

Don’t you think that for the sake of reducing the numher of widows, 
we fihovild to 

A. That pndilem is tfuite difereUt. For the widows tliene is already an 

.V' '' 

tto pnefttore of sooiOiy 

hot.^ow iWe girk to remarry and therefore there is no remedy nnleif* 
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Am BveB supposing you miso the marriageable ag© to 13 or 14 or 

ixuirriage below a certain ag© ae null and void, I don’t think yon 
Wul^av© the desired effect. • 

fl^aiVmon; Are there a large number of widows below 13 ©§ 16 P 
A. There are, 

Q, Widowhood cannot be saved bj" any means nor can we save all the girls 
from becoming widows but will not a large ntimber he saved if there is a 
legislation penalising marriages below a certain ageP 

A. Propaganda work will be the best method tor this and T am against 
any legislation for this. 

Mr. Kadri: May I take it that you are in favour of widow re-marri«geP 
A. T as an orthodox Brahmin am not in favour of that, because 1 consider 
that it is against the Hindu Dharina. It is permissible according to the 
6mriti«» and I have no objection if it is performed. 

Q. Would vou encourage it p 
A, No. ^ ^ . 

Q. Aie you aware that in the year 1922 ^he Madras Legislative Council 
passed a legislation praying to Goveruiuent, to fix the minimum age tor 
marriage at 16 for girls and 21 ior boys? 

.4, Yes. 

Q. Are you also aware that there a large number of Brahmin inenibera 
in the Council and yet there was no opposition in the country and no proUwt 
whatsoever was made against this maoluiionp 

1. The Hindus are a docile race. Their mere non^proteet doaen’t monn 
that the feeling is not there. 

Q. Am 1 to mean that if the law is there you will abide by it? 

A. Because agitation is not the real feeling of the people. 

Q. Is there a provision in the Bhastras about the education of girls? 

A, There is a provision in the Bhastras for the education of the girls. 
Excepting the Vedas they can study anything. 

p. Is there no objection for their receiving English etlueationP 
.4. There is no objection. 

<?. Don’t you think that early marriage will e(|ually come in tb© way of 
their education? • 

A. It is a fact. 

Q. Don’t you think that we should devise some means to get over this 
difficulty? 

A. By educating their husbands this difficulty can b© got over. Tb© 
fathers, of course, are trying to give them education but it is the hiiaband who 
is standing in the way. 

Q. You have said that in your own family you don’t allow girls to con- 
summate before 14. Do you not like that the "same exani))Ie should be fol- 
lowed by the other people? 

A. That Is my wi$h. T have already said that if possible consummation of 
marriage can be postponed till the 16tb year. 

Q. W’ould you adve^ate that in the interests of the rising generation the 
consummation of marriage should be postponed till the 16th year? 

A. Yes, but not by legislation. 

J#r. K0>9hkaiya JM; Jfgy I Jinoir if mamages m effected after puberty 
amongst the Brahmina? 

.4. It is on retain slide but not in the Telugu country, 

Q. At least will there be 10 per cent, of the Brahmins who marry their 
girls after puberty? 

4. Not even om in e thotuand. 

You say that marriages are oplebrated after puberty au4 they are gp 
the slide. Do you mean by that the foot of milnrity is coneeaM? 
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Q. in »ii<^ A maifriAge ooiuiidered reprebensibk AmangiSt i&A Bl^hiiiili*f 

A. If it ia ]ipoim that aack a marrintge has taken plaoe^ it is considerel 
s^prahensibk. Also the consensus of opinion amongst the Sinnti irritm 
possibly with the exception of Jaimini is that pre-puberty marriage alone is 
the marriage. 

Q. Do you regard marriage before puberty as mandatory or recommenda* 
iory for all classes? 

A. It is mandatory so far as the Dwijas are concerned. 

You know that Manu lays down that a man should not take any Shulka 
in connection with the marriage of his daughter. Is that mandatory or 
recommendatory ? 

A. It is not mandatory. There are rules prescribed by Yajnavapcya and 
Manu as to how this Skvlka should go. 

Q, Does not Manu say that if a suitable husband cannot be found, a girl 
may remain unmarried P 

A. Yes. 

Q, You hare already admitted that there is some evil resulting from early 
consummation in .some cases. Biipposing the legislature decides that there 
should be a law dxing the minimum age for marriage, would not that satisfy 
youP 

A. I wouldn’t penalise marriages, but I would fix 11. 

(i. Would you make a marriage below 11 invalid P 

A, I don’t think that any marriage can be made invalid. 

Q, According to you marriages after puberty cannot be invalid. Is that 
not so? 

A. Yes. Only it is considered reprehensible for certain communities. 
Even tliat, is permissible to those people who cannot call themselves Brahmins 
in the ideal sense. 

Q, Supposing the legislature decides to fix an age for consummation, what 
age would you recommend for it? 

A. For my part I will go up to 16, but in case of legislation if the inevit- 
able is to happen there must be a^conscienoe class relating to marriage. 

Q, Am I to understand that if provision is made to exempt special cases 
by the District Judge or otlier prescribed authority, the marriage law’ would 
work effectively? 

A. I don’t think that it will work w’ell in practice because those people 
cannot judge of the feelings and sentiments of the parents, and their refusal 
ought not to l>e the final decision in those matters. 

Q, Supposing w'e give a rifeht of appeal from the order of the first Court, 
do yon think that wiSi certain exceptions the marriage law will be acceptable 
to the people? 

A. I don’t think that resort to court for marriages is at all palatable to 
the people because even the cases with regard to restitution of conjugal 
rights are viewed with c^onsidernble disfavour by the community. 


M BfidMiM of Mr. S. XOSA APPJL RIO IFJLimJ. Horith OfBoer 
ta olMUgOt Viaadapatam MunlcIpalltY, Ytf.iitfa|»tam. 

# Sth D€e€ 

Choltman : Are you the HeaHh GfBcer here? 

4^ I am the Health Officer in charge ol the Municipality, Vixagapatam. 
l1ta^'|;ot only one chart prepared and al the other charts are incomplete^ T 
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Kmhaiya Lai: Ton hara ]H>iiited out to us that tlio poroeutage of 
mfMi inortality among tiie Hindus is the highset. Can you tell u$ why it 

is • 

4. The custom of early marriages is one of the main caused for this high 
rate of infant mortality 

Q, Tou have also given an idea about deaths from child-births. 1 should 
like to know among which community the number of deaths from child- 
births is larger. 

A, I shall send you these figures also. 


Written Statement, dated the Srd Deoember 1928, of Dr. R. ADISB* 
SHAH, B.So., Dip. (Camb.), Assistant Diieotor of PubUo 
Health, Madnui. 

The accompanying Memorandum is a Summary of the results of a preli- 
minary statistical analysis of the histories of about Seven Thousand Confine- 
ments registered in Madras, Madura, Trichinopoly and Coimbatore during 
the period October 1927 — September 1928. The field work which consisted in 
ascertaining the history of the individual confinements and the recording of 
information thus obtained was entrusted to the subordinates of the Public 
Health Departments of these cities who were selected for the purpose in 
consultation with the Health Officers. On the basis of tbe average registered 
birth rate, the population coming within the scope of the present enquiry is 
approximately 175,000 of which Hindus constitute the great majority. 


Age at marriage, 

2. According to the Census of 1921 ^ the proportion of married girls in the 
age period of 10 — 15 in the three chief communities in the population was 
as follows: — 

Proporfcioti per 1,000 
marriod women at 
all in the 
oornmnnity, 

Hindus . . 69*85 


Mohamraadans 34*27 

Christians 19*05 


These figures indicate that early marriages of girA are prevalent to a varying 
extent in the different communities. 

Generally speaking, the potential capacity of the female as regards repro- 
duction date from the appearance of puberty, the average age of the occur- 
rence of which in this country may be taken as 12*6 years. Judged from 
this aspect, marriages before this age are really betrothals which, although 
they may be of interest to the social reformer, are not so important to the 
Public Health official as these marriages do not entail the risks of maternity 
and motherhood. Making due allowance for this circumstance the propor- 
tion of married girls in the ages 10 — ^15 who are capable of becoming mothers 
is still not in any way negligible. 

3. Ono of the items of information ascertained in the present enquiry 
was the age at consummation of marriage in the case of those girls confined 
at ages 18 and below : in some instances, this information has ten gathered 
even for hiphet ages, subjoined statement compiled from nearly 900 
cases in which the age at the last confinemefit was 20 and below, shows the 
ages of te nuptials in the different communities. 



StATSKlIfT I. 


Ilother^s 
Age at 
oonsuRima* 
tieu of 
marriaga 

«• 

0 

1 

1 

i 

a. 

i 

1 

0 

% 

1 

t 

1 

1 

OQ 

fit 

i 1 

S 

*4 

o 

1 

.1 

m 

1 

1 

'<5* e 

O 44 

llll 

fd 

(1) 

(2) 

(8) 

(4) 

(S' 

(8) 

(7) 

iS) 

(9) 


(11) 

(12) 

IZ 

ao 


8 

B 

5 

29 

no 

8 

1 

120 

18 82 

1$ • . 

20 


14 

B 

B 

42 

3S 


D 

ll3 

17'6& 

u . . 

03 

10 

17 


36 

28 

46 


H 

^92 

2211 

15 

43 

22 

29 

* 2 

12 

17 

61 


B 

2i:» 

24 77 

16 , 

] 

lb i 

0 

23 

5 

12 

2 

28 

9 

5 

116 

13 86 

. 1 

3 

12 

14 

0 

11 

... 

10 

18 

3 

72 

8*29 

Total 

1 

137 

m 

110 

27 

04 

lib 

2i0 

B 

B 

tiM 

100 00 


It should be pointed out that this statement is only intended to indicate 
that early marriages occur in almost erery community; the numbers in the 
djff<"rent columns of the table are, however, too small t-o be considered as 
representative sample of each community. Also, in view of the tact that, 
excepting probably the Brahmins and to some extent Mudaliars and Sow- 
rashtras, there is considerable confusion in the nomenclature of the other 
silb^oastes in the Hindus, too ranch reliance cannot be placed on the accuracy 
of the figures pertaining to details of sub-castes. Even subject to the abore 
ta'o re^rvations, the following statement showing the pro]K)rtion of confine*' 
ments in the sul^astes in ages 16 and under to the total naml>er of confine- 
ments at this age period may be iound to be of some intereist: — 


Statement II. 



Number of con- 
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under. 

Batio 
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Maternal mortalUp in the different ages, 

4 * following lay# ohovt tJM distribution ot oonfioemontn and tlio 
doatbs aooordiitg to mothers^ agio at tbe timo of cp|dn«in6nt ; — 

Statcmkht nt. 

Mmternai Martaliiy mmrd^ne to Mothers^ d.ge. 
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It need hardly be pointed out that the most striking feattire in the state*^ 
iiient is the extraordinarily higli iimterual death rate when conwption takes 
plate before the mother is 16 years of age. Wliereas the proportion of 
confinements in this age to total at all ages is about 6 per cent., t^e cor- 
responding ratio of deaths is almost double this figure. It is obvious that 
pnstponement of the age of mairiage will ferluee t^> a tonsiderable extent 
the greater risks oaustKl by maternity in the earlier years. 

Maternal mortality in the different birth orders. 
o. A]>art from the age of the mother, anotlier iHeh>r wbif h iofluences 
otaternal 4»i<u’tality is tile of hirlh. This ixm^y be teco^nized frf>m the 

following statement : — 

Statement TV. • 


liirth Order. 
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71100^ figures show that tb^ risk of meternal mortality is greatest in tbe 
first eanfiBement, being nearly fatir times that in the eeoond one and nearly 
twioe the ar^a^ rate in all birth orders. From this a reiy pertinent ^uech 
tion may arise, viz., that the maternal mortality in the earlier ages is due 
not so much* to the eoneeption in these ages as the first birth order of the 
majority of these confinements. This argument does not however seem to be 
iB OOBson ance with the obsefrations in -the present in vestigation as may .xbe 
seen from the following statmnent: — 


Statbhbkt V. 

Maternal Mortality-rate in the 1 Birth Order. 
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Confinement. 
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I Birth 
order . 

OeathB. 

i 

i 

Maternal 
death rate 
per 1.000 
birth». 

li and under . . . , , . 

SB 

2 

6263 

15-16 

ai2 

10 

3205 ‘ 

17-19 

637 

20 

32*39 

20^-24 

m 

10 

27 55 

Total 

1,350 

42 

3111 


It, therefore, appears that irrespective of the order of birth, girls below 
15 years at the time of confinement run a considerable additional risk of 
dying from maternal causes as compared vith mothers at later years. Thist 
feature is of special significance when it ih remembered that the number of 
the confinements in ages 16 and under exceeds 10 per cent, of the total in the 
1st birth order. 

6, Apart frmn the high death rate from puerperal causes, premature 
motherhood appears to have a marked deleterious influence on the child^t 
health. For purposes of comparability, the risk of the child’s death within a 
month after its birth (neo-nata^ mortality) is alone taken into account, the 
following being the results : — 

Statement VI. 


}^€o-Naial Mortality according to Mother^s Age. 
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7. From a prelimina^ statistical analysis of the raw data of nearly ootreii 
tlloufiazid confinemezits in three cities^ the following conclusions are arrived 
^>1:— 

(a) Early marriages (in the real sense of ^e tirm) occur in varying 

proportions in all castes and communities. • 

(b) The ratio of confinements in 15 years of age and under amounts to 

about 2*6 per cent, of the total at all ages. 

(e) The greatest risks of mortality from tauses associated with preg- 
nancy and child-birth are in ages 15 and under fuid in the first 
confinement: the risk of material mortality in the I Birth Order 
is considerably augmented when conception occurs before the age 
of 15. 

(</') Confinement in ages 15 and under besides being attended with 
additional risk to the mother’s life influences adversely the 
chances of survival of the child. 

It should lie reineiril>ere<l that proportionate to this high maternal and 
child mortality, there is a vast number of invalids or physical wrec^ks among 
the survivals, the significance of which sVicgild not he lost on account oi their 
being a burden to the individual hunilies and to the community in general. 

The conclusions arrived at from the j»reftent analysis seem to warrant the 
inference that the marriage of girls under 16 years of age is unfavourable 
both to themselves and to their progeny. 

STATi:MfcNT Vll. 
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OmI EvidMoe of Dr. U>ISESttJLN, Aooiataiit Dbrootor of PuMio 

Haaith, Madfas. 

{Vitagapatamy 5th Decmber 19MS*) 

Ch»irmm: Am you the Assiotaiit Director of Pubiic Health, Madrne 
Pr^deitcyr 
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A T 6f ili^ Vital fetatifitbs <jI tfae P^idatK^« 

Q, Am I to understand that you hare apparently been intereating yoti|w 
aeif in iheite <|ue$tion^ liecauiie 1 Wieve that you wanted to learn aomethingf 
A. Kdt hniy that 1 wanted to learn something^ bat #hat stmek my atten- 
tion woe that (*<Ah pared with the maternal death rate in the weet the regia* 
t^ed tleath »*ate in thia t'ountry appeared to me to be \-ery muth lower and 
eo they appeared to me very suspieioua. As a matter of fai't, at the begin- 
nitig, I went into one of the ieading Lite Inssurance Companies and studied 
about the hiatoriee of hiuidreds of families and therefore 1 roughly calculated 
that the maternal death rate in the west is 16 per thousand when compared 
with il)e registered maternal death rate here which is only 4 |>er thousand. 
Even now the ofiicial figures are underestimated and that is how my enquiry 
fiegan. 

Q. Do you bnd as a fact that conftnement under 15 years of age is only 
about 2*6 per cent. r* 

A. It may he 3 per c^ent. 

Do you also say that early maiTiages occur in all castes and oomfntmi- 
ties? f 

A. Ym, 

Q, Do you also say that in ages 15 and under, in the first coufinement 
there are greater risks of mortality? 

A. Yes. That is more or less the exf»er»ence in other countries too. 

Q, Do you meuu to sav that there are marriages in otlier countries below 
15 P 

A. Ym^ there are. The mortality is greater even in United States below 
15. 

Q. From statement No. 3 your conclusion is that a larger number of 
mothers die if they conceive? 

A. Yes. 

Similarly you would infer from these that over ,‘15 also the danger 
increases P 

A. Yes. This relates to 100 million population. As it relates to such a 
big population it must have statisticai value. 

Dr. Beadon: Do you meet with cases ot women over 45 giving birth to 
cliildreiiP * 

A . We do meet such cases. 

You sdy that these statistics strengthen tlm eoticiusion that you have 
made in statement III. 

A. Yes, because the registration of still-birth is very imperfect. In other 
places it is taken only 21 months from the date of pregnancy. In France 
<*hildren dying before they ar^ registered are considered as still-bom. I 
cannot give figures of still-births, I have included live births. 

Q. In other places we hud that sti!l-l»irths are treaUd separately P 
A. Yes. Here we follow quite a novel procedure. We include maternal 
death rate on the total population. This is absolutely fallacious because 
males are not^ exposed to risk of confinement. Even with regard to females, 
girls before 11 are not ex|Kised. It is only the married girk over 11 that 
are exposed to risks. In our published birth reports w^e always say so and 

im tff In Thdta w 

statistics for material mortality before the year 1921. In 1921 the Qm’erm 
ment of }ndm inseW an or<|er t<> the tp have the stat^ 

maternal mortality eollc^ed. ^nfdrtuhat^^^ arbitrary order we m 
the deaths frpm maternity to within 4 days of labour but 

that does not inoljide all the deaths because os a matter of fact from analysis 
In Qermany^^^ that 70 pirt cent, of the deaths V 

Whert Irnm cd^ttiib'P 

A, We have collected them from various souroee. 



Is information available m your books? 

' No. Thero tw0 countries who hare cnrriod out this soH of 
^i^uirio*. The was Unifod States of America and |he second is hero* 

^ What about deaths of females betae^^n 10 and 15 and JS and 20? 

' 4. In other countries yon will find that male death rate is in excess of 
the female death rate but in this country it is quite the revei'se. tip to the 
age of 10 male rate is higher, between 10 and 14 the death rate becomes 
equal but between 16 and Jlo the female rate which ought to be lower u 
consistently higher* 

Mr. Kadri: Have you got statistics about weights of babies at birth? 

A. No. 

Q, |>uring our inspection of the maternity homes one thing struck us 
that ill the case of girls who iKH'onic mothers at an earlier age the weight of 
their babies is more than the wei{zht of i)abies horn ol grown>up mothers. 
Can yon account for it? 

A, TJifit ilcpends on the lamilies they come from. 

Q. Do you find tuberculosis among the girls here? 

A. li medical people re<-ognise that there is cancer lalled Tar cancer 
then 1 am inclined to say that puerperal consumption is one ot the <lisenses. 

Q. Have you got a unilorin sysUnn ol statistics? 

.4. So far as returns are concerned it is unitorni hut tor |)ercentnges you 
have got to take tlic municipal figures, 

Q, Is there any provision in any ot the acts reijuiring births to he reported 
in rural areas by the parents? 

1. Yes. So tar as Madras Presidency registration rules are con<‘crned, 
the Collector is empowered to introduce by notification the compulsory regis- 
tration ot births and deaths in certain areas in which facilities exist. In 
about half the Madras Presidency notifii ation of births and deaths is necessary 
but the remaining hall the birth and death is done by revenue authorities. 

Would you recommend that it should be made compulsory throughout 
the Presidency? 

A. We have been recommending it practically every year but it has not 
yet been done. 

Q, Is there any penalty attached to 4 >mi 8 sion to report? 

4. I think the penalty is Rs. 20. Under the revenue rules there is no 
penalty and thei^e is no compulsion. As’ a matter of fact you will find that 
their return is more satisfactory in non-coinpulsory arena because in t‘ompul- 
fiory areas the registrar thinks the onus is on the population. 

Q. Ho far as the municipal statistics are concerned they are more reliable 
and as regards rural areas there is no obligation on the parents but the 
obligation is on the village headman and the ^statistics are satisfactory? 

4. Yes. 

Q, Can you suggest any way ol improving the birth and death register? 

4. It is only a question of time. 

Q, How long these records are kept? 

4. They are permanent records both in municipal and rural areas because 
extracts are admissible in courts. 

Mr. Kanhatya Lai: Would you recommend the grant of full birth certf. 
^ates to persons making a report? 

4. Under the present act the registrar is bound to give a copy if asked 
for. 

Q. Suppose a man goes and makes a report, would you give him a copy? 

4. I think even now it is permiseibW. It is only some time after the 
registration is done that he has to pay if he wants a copy. 
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O. A« f tb# identiicatioa of cMldren — for instanoo, tbere im tira 
diilareii bom^ ooe dim and iJie oMier ftorrim. man may refar to 
daad obUd M the atirriring child. Is tibere anj^ way of removing tltis diil^ 
cuHy. One or two sumestions bare been ma^. One Is to Ihe efteot lliat 
supplmnentary report s&uld be reqnired from tbe parents giving the names 
oi the ohildren and another suggestion is that against e«^ r^oit 
sibonid be an entry showing whether the child is hrst^ second or third* 

ii. Both will be nsefuL Our forms are under revision and I have put in 
the suggestion that it shall be the duty of the registrar to verify within 10 
or 15 d^ whether any name has been given to the child and if so enter the 
name in the register. Usually names are given within 10 or 15 days. 

Q. You have recommended the veriheation of eaoh entry by the registrar 
but if you throw the responsibility on the parents, would it be workable P 
d. 1 think that would he unworkable. The registrar easily do 
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ijflinXtm Sta te miiBttt ol pertmit not omUy exunined. 


letter, dated tiie S7tli November IdSB, Item Mr. P. KRISHNA 
MBNON, B.A., L.T., Retired Deputy laapeotor of Seliooie, 

Please permit me to bring to your kind notice a famous Shloka from 
Varahamihira*s great work on Hindu Astronomy, namely, the Hora Shaiita. 
ft is enclosed herewith. 

■o 


It is full of deep siraificance. The ordinary meaning, of course, is that 
which is concerned with the position and aspects of the planets, the Moon, 
Mars and Jupiter in order that sexual union may be effet'tual, that is, is pro- 
ductive of progeny. Besides this literal meaning, there are a number of 
other interpretations one of which I wish to bring to your notice, because it 
seems to me to give us some sort of authority in fixing the age at which 
consummation may take pla<’e. You know that Hindu Astronomers assign 
certain numerical values to the consonants of the Sanskrit alphabet. The 
eecond and third letters of the second line of the Shloka under reference. 


namely, HIT stand for 64*6 or 12. Tins indicates tlie age of the girl when 
the first menses take place. Again in tho last word of the rer«<s 

the first two letters MlflT stand for 51. When inverted they become 

«nd these stand for 15. It means that the girl’s period of consummation com- 
fnenoes after her 15th year and ceases after her 51 st. The first two letters 

of the last line — — indicate 20; and tliese letters with the letters MTf«r 


m the last word signify 20 + 51 or 71. The rn^iing in that a man attains 
his puberty after his 2bth year and ceases to procreate after his 71st. 

These interpretations are, I request you to note, neither newfangled, nor 
nre they mine own. They are given in ancient commentaries of the work 
under reference. The physiological interpretation of the verse I have pur- 
posely omitted. 


Ifitttoii fttateiiient, 4at6d the SOtii Augast i92A, of Bajali R. K. 

RJUlOiBOV BaliadWt Zamlndar of Kifimmpiidlt eto., Esteleo. 

The jpeople In this part of the Cotmtry are not aw^are that there is such a 
penall^g^^^^p^ mi contained in sections B75 and 376 of the Indian Penal 
t^e, prt^iHtlhg aexi^l-intewsourse befo^ 13 in marital oases and before 14 
ha eactia-i^^ caae4< If this legal injnncihm is widely known, it will be 
welcomed, and will under no circtimstiimces ha xesented to, by aU classes of 
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pecipJe tiB they iind^rstipjd th#t ^i:)y cnjirntmunali^)# . at 
jnailsil iidl Id fee- cwraclfeij ' parties, but to tlliV ofl-ftpAng as well. 
Bo the question ol Batisf action or aiesatisfaetion does not arise here, as the 
Law itself is z^t known. 

2. 1 find in these parts people celebrating ponsnininal^on of inarriag^ Ipr 
il^fe girls even beferd the age of 111 vears and the consefj,uence^i are deplorable, 
t 1^ at 12 and IB years amPedhjecthd sorts 

of diseases, which resulted in many cases either in their pj^instiJra B 
or in their prernstiire old age. l"hey live all along a utiiKerable life with their 
marital cases also. I am therefore in favour of extention of the Age of 
Conseht from 14 to 16 years In extra^marital cases, and from IS to 14 years 
In raai^tal cases. 

S. Crimes of seduction or rape are not common, and even unknown, in 
these parts. Neither the pre-existing Law, nor the amendment mWe in 1925, 
is known by the majority of the people. But somehow or other the evil 
exists and it exists on a very am all scale. To prevent crimes of lihiia nature, 
I suggest that wide publicity be given to the existing law amongst all oAasses 
of people by means of tom-tom or leafiets or both. 

4. The Law regulating the age-liinii being \inknown, there is at present 
no protection for married girls against cohabitation wdth husbands within the 
preHcribed age-limit. To make file Laxv effective, 1 would tujgfjeet that first 
of all wide publicity of the Law^ be made, and then the Law itself enforced. 
A knowledge of the Law and the fear of the punishment will, T am sure, 
act as an effective deterrent to prevent eueh ofences. 

5. The usual age at wdiich girls attain puberty in these parts is 12 years. 
This differs according to the growth and health of the girls, but it is iu ivo 
way communal. The better the health and growth of the girls, the earlier 
the age at which they attain puberty. The maxi mum age-limit is 14 years. 

6. As far ae I know T can say that cohabitation before puberty is very 
rare in these parts; but it very commonly takes place soon after puberty 
and even before the girj completes IB years. I never heard of such oases 
going to Court. 

7. Being a Hindu T can only speak from the point of view^ of Hindu reli- 

Our religion is so wide and. all-inclusive even in secular matters that it 
always advocated Social Reform without losing the spirit of religion. Religion 
with US ^i$ realisation but not a theory or dogma. In so far as the institution 
of marriage helps realisation, religion does not interfere with it. Control 
of mind te Insisted ppon in our religion for spiritual realisation. A strong mind 
la w’hat ia requited for this and it cannot he the o\itef>i|ic <'>f a weak and 
deieenerated body. Fremature consummation leads to high physical degene- 
ration. That was why In F^e^historio days post-puberty marriages were 
insisied upon even amongst the iwist orthodox section of the Hindu fom^ 
irmnities apd child -marriages w^ere unknown ozid abhorred. J don^t think 
^ere Is any rpfigioui injunotion to the performance of early consummation of 
marriage and if Jher© is any, I can strongly say that it is a subsequent Invention. 

ft. The ceremony of ' Garbhadan * is invariably performed in riiese parts 
amongst all oommunlries. In post-puberty marriages it always coincides 
with the consummation of marriage, but under no circumstances it is anterior 
to it. In child -marriages it is generally performed immediately after the 
attainment of puberty, that is on the 5th day of pubertv, unlpa^ they iM 
pi^ibl|«4 feo# doing II cm aeoi^ lnaya|dmoue lime^ 

ipri al^tainNed pubi^; in wl^ieh dbnths. 

9. I don’t^ thipk that the attaiiimen+ of puberty is a auffiirient indhidiion 

of phyaieid Ai ttte Average i^e at lyWiih giris attain pubinly hi 

imi at IJ years, 1 

ahappi anileieni 

injury^ to her own health or of her progeny. 
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think that at the age of 16 veara^ a girl in thk country oan gm #u 
Int<i|!lig6nt conaent to oohabi^tion with a due realisation of the consequences. 

il* I know a few oaees where cohabitation before full* physical develop- 
0iedt either before or after puberty resulted in premature prt^nauey, whi^^b 
ended in the death of the girls owing to their inability to bear the heavy 
atrain of pregnancy and al^ to their undeveloped condition w^hich makes 
h/ipossible easy delivery. Such premature pregnancies at the ages of 31 end 
12 invariably reaulted in the death of the gh*ia^ and at the ages of 16 and 
If, in premature old age and in incurable disease and i^nhealthy olt^spring. 

12. I beliave that early consummation and early matemity are reeponsible 
not only for high niatemal and infantile mortality; but also for the intellectual 
nnd physical degeneration of the people in general. I believe that the effect 
is cause in another fonu, and that uhat is not pmsent in the catiae mn 
4aever be found in the e£fe<'t. 

Id. There are a <*eitain class of people who ihink that a further extension 
l»{ the Age mf Consent lauh in marital and extra-marital cases is essential in 
life interests of their own girls and their proj^ny, but pot with rcfereuf^e to 
the -^^xysting haw ns it is uiitayown in these parts. General opinion in 

tavour of an extension of the Age of Consent (’an be developed by giving 
wide jiublicity to the Law and the penalties it imposes and also to the 
disastrous consequences which premature oonsunimation produces. It is in 
this connect lisi — tliat is as fai* as public opinion is cont’eriuMl — that 1 make a 
distinction between ^1r. SaTda’.s Ihll and the contornplatt vl extenHioa of the 
Age of Consent, The fnmier iuvfdves in post-puberty marriages to which 
}iu ortljridox spctiou of Hindu (’ouammitv i nnnot he jccoic'ileil ; whereas the 
lattier does not interfere with the age of the marriage, but it only prohibits 
and pioalises (‘fvrly ('<>nsumination to wliich ail classes of peo|>le can be made 

agree, 

14. I can strongly assert that w'omen in this part, of the country are not 
at all in favour of early consummation of marriage for their girls 

15. 1 have no experience as none of such erimew has gone to a Court oi 

Law . T think there will be no diihcuUy in determiniiig tlie age of the girls if 
the autltoritios and the public mutually co-operate with each other and such 
public (K)-operation wull ahvaya be forthcoming in these parts if only it is 
sought for. • 

16. I am of opinion that the fear of punishment and the knowhvlge of the 
duoiyotus (•( early cojisviimcction will act as suflicicnt jueven- 
lives to minimise the offences of this nature. The difficulty of determining 
the age of the girk in the few crimes, that may be committed, may be got 
<wer if they are investigated into with the co-operation of the public. 

IT. J sliould li’v'c to make a distinctic-n between extra-rriflrital nnd marital 
offeucee. of which the former are, in my opinion, less excusable than the 
hotter. To meet the ends of justice 1 propose two years’ rigorous imprison- 
ment as the maximum punishment in extra-marital offences and one year’s 
simple or rigorous imprisonment in marital offences. 

1$. I do not propose that any differenee might be observed in regard to 
the procedure of trials for the two kinds of offences. 

16, In my opinion the existiizg safeguards are enouj^i for the present to 
pro vent all kinds of collusions. If by experience hereafter it is found neces- 
to take addtiiona) question may be taken into (^nsiderstion 

at a later stage. 

W, It is not the marriage, but the consummation of marriage that is pro- 
ducing eva effhets sc^ety. It is to aupptese this that the public are 

If the tnjuifnum age of marriage is fixed as in 
Wt. vM bf a very strong opposition ^ to class 

Of Ortb^yfbit Itfbdu eomtuunity, whetein post-puberty marriages are not 
"But eVeu thia t^tKkttion ceases by fiiiiig a higher Age of Consent. 
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To thieve tlie desired object uu the line of leaet reeietanee, I prefer fixing m 
Mfher Age of CoDse^ fixing a mimmuin age for marriage. 

21, i am of opinion that the object in view can better be jaecured by means 
of tnaaa-edtieatioij and Social propaganda than by the strengthening of Penal 
Law. e 


Wfittea StateiMiii of Mr. KOKA APPU RAO HAIOU, B.A., BJm, 
Ccmrt Y&kil and Offlolal Reoeirer, Berfaampar» Dtetrlf^ 
OtAjarn* 

1. There is mnch dissatisfaction amongst the advanced and educated 

classes with the existing state of law, as the legislature has been slow in 
moving with the growing coasciousness of the people and in raising the 
Age of Consent in l>oth marital and non-marital cases. No dissatisfaction 
was hitheKo evidenced by the orthodox section or the less advanced com- 
munities, with the recent alteration of law regarding the Age of Consent, 
as eases of this nature wer^? very rarely investigate and brought before 
Courts of Law, in this part of the country. It must be stated that a few 
in towns and murdi less in villages know afout the rec ent in the 

law relating to the Age of Oonsent, The non-Brahmin community, who 
forms SO per cent, of the population of the Madras Province, will cordially 
welcome any change in the existing law raising the Age of Consent, as there 
is no religious or customary prohibition to post-puberty marriages among 
most of them. 

2, I advocate an advance on the present law of the Age of Consent. 

1 ^ agree with the cdianges in the law introduced in Sir Hflrisijigh Gonr’s 
Bill and I even go to the length of raising the age of wife to 15 years under 
the new section 376 (a). I# 

(i) It was already high time for raising the Age of Consent. Since 
the days of Keshub Chander Sen wlm for the first time in 
1871 started the campaign for raising the marriageable age 
of girls and indirectly the Age of Consent nearly 60 years 
have passed. There has been a complete revolution of thought 
and outlook. There has been considerable change in the ideals 
and aspirations of the people, on account of the wider difihxsioxt 
of knowledge and closer contact with the western culture and 
civilisation. Yet, there is no radical change in the Age of 
Consent One of the most regrettable features of the present 
situation is that some of those who are loud in advocating for 
political liberty and immediate swaraj are quite indifferent and 
even opposed to the grant of freedom to our mothers and sisters. 
Really, we are ^ in a land of paradoxes. It is our bounden duty 
to see that early motherhood which is responsible for the faft 
and degeneracy of our country should be stopped once for all 
with the aid of legislature. 

(if) Dr. Mahendralal Sircar, one of the greatest Physicians of the 
day, in his reply to the (Sk>vernment of Bengal on the Age of 
Consent Bill, so late as the year 18^1, fixed Age of Consent 
at 16, consistent with the progrees of the times. 

<ti{) The protection afforded hy the existing law iwarding maritel 
ceses is slight, as intercourse by a husband wi& a vnfe xmA^r 
18 is not frequent. 

(t» p) cwttninal it is the duty of the prosecutioii to provw 

aU tli6 eleiAents of the <^enoe to hRt, wlfhout leftxii^ 

undwr ihe preeeni oenp 

it is difficult for the proseoation to get at rdiehie evidenoe w 
regards the age of the girl and for the Judge to fix the girl^ 
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there tiuist he a trider niargia of adviince so that, sotoe at 
least of the culprits may ttot escape scot f re#. 

{'o) Girls below the age of 15 are not in a position to protect thei^ 
selves, both by their immaturity and the position they occupy in 
Hindu household. 

<in) The average girl can complete her high school education by the 
15th year. Hence consummation after the 15th year will not 
come in the way of girls V general education and the suggested 
advance will foster female education to a considerable extent. 
Early marriage and early motherhood are the chief impediments 
to female education. 

<rii) What is generally called ‘‘puberty*’ of a girl in the 12th or 
13th year is not really puberty but only pubescence or the 
early signs of puberty. It is only two years after the girl’s pubes- 
eence, her organs, especially genital ones, are fully developed. 

3. Crimes of seduction or rape outside the iryirital state are rare in these 
parts, as the people are loostU peaceful and lavv-ahidin« aijnculturiwig. 
As there are limited nuinl)er of such crimes in these parts and as the Age 
of Consent was not appreciably^ raised, it is difficult to notice any appreciame 
reduction or prevention of eases of rape outside marital state. 

4. The amendment of 1925 has not protfK*ted married girls against co- 
habitation with their husbands even within the prescribe<i limit. 

(i) It has not postponed the consummation of marriage, as the 

policM' have not been active in tracing such cases and launching 
prosecution as it is difficult to get at reliahle evidence regarding 
the age of the girl and most of the police officers in this 
Province are recruited from communitie.s wherein early marriage 
and early consuramation prevail with all their customary 
rigidity. 

(ii) It has not stimulated public opinion lH>cau8e the religious re- 

former and social worker is not satisfied without a radical 
raising of the Age of Consent; the political reformer is more 
pre<x‘cupied with his agitation in the field of politics, where 
he can win easy popularity; t]ie educationists and educated 
classes are crying, in the name of culture, for more and more 
universities to manufacture some more unemployed graduates; 
and the lawyers, belonging to a crowded profession, are busy 
in making their both ends meet. Hence the days of Keshab, 
Hanade and Vi resal ingam are gone and very few workers are 
there to take genuine interest in the question and stimulate 
public opinion on the subject. Hence, the need arises for 
effective social legislation. Further, if the police were active in 
tracing out a few culprits and launching proceedings against 
them, public opinion would have been slowly created a<nd 
gradually asserted itself in that direction. 

<itt) It has not all put off marriages beyond 13. Other causes, econo- 
mic and otherwise, due to other circuniHtances are resj>onsihle for 
the postponement of a few marrif^es beyond 13 in communi- 
ties where post-puberty marriages are prohibited. In 
Audhra^lesa we have a few cases of post-puberty marriages 
even amongst Brahmins. Now-a-days for all practical purposes, 
tliey are not ostracised. 

t propose the following steps to make the provision raising the Age of 
CbiMient effective 

(a) The Age of Cbnsent must be raised to 15, so that there may be 
wider field in which the Police, the public worker and social 
reformer can co-operate and trace the culprit and bring them 
urder clutches of huw. 



(h) The iuvestigation of auoh cases must be made by a superior Police 
not less than the rank of an Inspector of Police and 
in the early years of the application of this provision, Police 
oyScers who successfully trace out such crimes may be merited 

or rewnrdad. 

(r) Steps may be taken t<> improve the birth and death registers 
both in Mnnieipalities and rural areas. They require more 
checking and supc^rvision so that the Courts may without 
hesitation aol ttpon those registers with regard to the txing 
of the age of the girl. These birth registers may he improved 
by maintaining the name of the hoy or girl. I would go even 
to the length of suggesting that the Government should take 
steps for maintaining marrmge and eonmrnmaiion. — ^Eegisters 
in towns and villages. Just as the manager of a household 
intimatm the authority concerned about birth or death within 
a certain period, so also be will be obliged to iaiform about 
marriage or consummation or both. This new register will 
contain the exa< t or probable date of girls’ birth, date of 
marriage, date of consummation and even the name of the 
purohit or priest and relatives that attend the ceremony. 
This is a radical step in stimulating public opinion and post- 
poning the consummation of marriage. 

(d) I suggest that all cases under this section including Gour’s new 
section 376A should be tried by a Court of sessions so as to 
prevent hasty convictions in doubtful cases. 

5. In this part oi the country, (iprls attain puberty between 12 and 17. 
This age varies wdth the oast# to which she belongs, with the environments 
under which she is brought up and with the customs and habits to which she 
is subjected. Girls living in opulence and luxury, girls of Brahmins and 
Vysya castes in which early marriages are i>erformed, attain puberty in their 
IXth, 12tli or IBth year, Girls of educated non-Brahmin castes generally 
mature at the age of 13, 14 or 15, Girls of agricultural classes who work 
nmier the suu and in rain mature at the age of 15 to 17. About 70 per 
cent, of the population of this province are agriculturists. Hence this 
measure w ill not affect 8^1 per cent, of the population who adopt post-puberty 
marriages. However, of late, tflere has b^n a tendency amongst the ignor- 
ant masses to imitate the Brahmins and this tendency will be nipped in the 
bud byMogisktion of this kind. It is not early pnbesence in this country that 
has been respousihlc for earlv nmn-iagc; on the cmdrary, early bati’othalw 
and early marriages have been the cause of the early and immature 
pubescence. 

6. (i) Cohabitation is not common before puberty though there are stray 
cate* under exceptional oirtumstanoes. When the husband is an aged man, 
where the girl does not attain puberty within the ordinary period, this 
sometimes occurs. 

(b) Cohabitation soon after puberty is very common among the two 
superior castes of Brahmins and Vysyas who are bound to perform early 
marriages. There are few cases in which educated Brahmins are wilfully 
violating the rule as regards marriage and consummation. 

(i«t> Amongift Hindus of all twstes. age of the girl is not the criterion. 
Amongst the non^^^Brahmins who perform poat^pnberty marriages, both 
mamitge and cmi^mnmtiott geo take pla^ at the aame time* I 

have already explained why these cases do not come to court. 

7. The practice of early consummation of marriag^ he/orc puberty ia 

not dhe t# any It is bimtimty of the m that 

is responsible for the heinous o^^nce. The early consummatidn of 

nj^ puberty ia not so miwh dn^ to religious injunction hut |wie«% and 
injunctipne. If the gW attains puberty on g certain day or hour 
or under the orbit of a certain star, consummation must take place within 
six Tiionibs;, one month, seven days .and evm) four 
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Garbadhanam is mirariali}y in AndbradaM* 

it pdmbide^ tb« consummation of niarriago. It i« porformod after 

the^ aitainment of puberty, soon after puberty amougit Brahmins and 
Vyiyas and generally soon after marriage amongst non-Bralim|pa« 

t-^10. Attainment of puberty especially amongst the Hindus, is not a 
sufficient ittdicatiim of physical maturity for consummation of marriage, 
l^hough I am not a doctor myself, common sense and the opinions of 
emitiel^. doctors on the subiect lead me to this oonchisioiK Dr. Mahendrs 
Jjal ^^ircar said “the commencement of the menstrual function is no doubt 
an index to the rommenremfnt of pUberty. But it is a grave mistake 
to suppose that the female, who has just begun to menstruate, is capable 
of giving birtli to healthy children. While early maturity results in giving 
birth to short lived or unhealthy children, it seriously compromises the 
health of the mother also. A host of complaints from which our females 
suffer iife-lonj; to which tiiev tall early virtinw arise from early pulYem-ence 
and early maturity He further said that at each menstrual period 
thei-e is chiHiee of conception but as was pointed so early as in the daj^ of 
Snsnitha that the product of conception at an age when the mother hersdlt 
has not attained her full development is not *likely to be a normal human 
being. Br. 8. G. Chakravarty opined that Hindu, and Muhammadan girls 
attain to forced puberty at an early age on account of the custom of early 
marriage. 

Hence I consider that a girl on completion of tlie 16th year and 2 years 
after maturity (‘an become a mother, safely to herself and to her progeny. 
The same answer applies to Question No. 10. 

12. Early maturity and consummation is not only responsible for abor- 
tions and premature births but also prematurely exhausts the couples who 
arc silently drawn into the eiislointuy trap to repnxhice before tiie })r*j)»er 
Season ami |>rodufe weak offspring. It )m.s l>eea ri-sponsihlc for the de<3;euc- 

* racy of the Hindu race. 

13. The progressive section of the educated classes are quite in favour of 

raising the Age of Consent. The orthodox station including that section 
of the educated classes who are anxious to keep women and lower castes 
under subjection and inferiority are against any change in that direction. 
The villager or agriculturist is not conversant with this problem and haa 
nn Opinion to give on the sul>ject and is almost nnaffecterl liy the riHrent 
-change of law. * 

For liirther remarks, ridr my answer to Question Ko. 4, 

14. Except a few old persons, women generally do not favour early 
consummation of marriage for their children. The struggle for existence 
prevailing under modern conditions of life, the economic instability of 
middle elass families, the growing demand for suitable bride-grooms, the 
limited circle of caste young men from whom th^ selection has to be made, 
the presence of relatives and caste men living at distant and out of the 
Wig places under the exigencies of life, the abnormal rise in the rate of 

Kattyastilka all these factors have been influencing even the women 
in the household to jKwtpfaie TnarriagcM and consiirruiuif ion of marriages. 
However, they aVe afraid of the tyrant custom. 

16. I think the success of any measure with regard to the Age of Consent 
mainly depends upon the steps taken in proving the exact J^e of girls. 
The kinds of evidence available at present to determine a girl's age wre 
the following:— (a) (b) Doctor's Certificate and evidence, (c) the 

(^Hificate or Register, (d) the birth and death register. 

(a) fforoscopes.— They are generally in the possession of the culprits 

or their abettors. Hence, it is impossible to get at them, un* 
less they are presented beforehand in some Court or office. 

(b) Doefor's of best medical men with ri^ard 

to ago is very unsatisfactory. Even with regard to age of 
majority, they are not in a positioii to state aocorately whether 
one is a iniiior or major. Henqe. it *is much more difficult for 



tliem to dotormioo exactly the age of a h^Sum M yeariu 
It it highly hasardovui to baee * eoaTtction oii the «nri4e^^ 
a Doctor with regard to age. 

(c) Tht ^$ck 00 l eeriifimie or r€firtit«r.~Iiia8mttch aa fexaaie edtioa- 

tion, eepeoially in rural j^arts, U still in an infant stage and free 
and eompnlacry primary education ia not yet intn^uced, the 
school register contains the names of very few sdiool-^is^i 
girls. Further the school authorities may be directed to take 
applications of admissions from parents Or guardians giining tibe 
exact age of the girl. Th^ applications and r^i^rs be 
verified and checked periodically by the Inspecting agency. 

(d) The liirth and Death Begiders, — I discussed this subject in my 

answer ^ Question No. (4) nipra. The village and municipal 
authorities may be directed to maintain marriage and con- 
summation Begisters. 

16, Answered already to Question No. (4) in suggesting the* steps to be 
taken. 

17. I advocate the amendtitents proposed in Gour’s Bill. I am in favirar 
of introducing a new section 376A. thereby separating cases of illicit marri^ 
intercourse from cases of rape. 

18 — 19. T make the following suggestions: — 

(o) That the investigation of marital offence must be made by a 
Police Officer not loss than the rank of an Inspector and the 
prosec'ution must be launched with the sanction of the District 
Magistrate or Chief Presidency Magistrate, If this proposal ia 
accepted, Bection 157 of the Criminal Procedure CMe has to 
be altered. 

(?>) Medical examination of the wife may l>e permitted only in ex-u 
(•optional caws and must he done under the orders of tho 
District Magistrate or Presidency Magistrate. * 

((') That the marital offences should he heard by a Court of Bessions^ 
after committal by a Magistrate not less than the rank of a 
2nd class Magistrate. 

(d) (i) That Bection 44 of the Code of the Criminal Procedure may 
be amended so as » to include Sections 376 ai:»d 376A of the 
Indian Penal Code in the Sections of Indian Penal Code men- 

, tioned in the above section, 

(ii) That Section 45 clause 1 (c) of the Code of Criminal Procedure 
may also be amended so as to include sections 376 and 376A of 
the Indian Penal Code. 

This alteration in law* will compel the public end the various peraona 
mentioned in section 45 of the Criminal Procedure Code to give Informatioa 
of the ofieuces under section 376 and 376 A and at least prevent them from 
colluding with the offenders. 

20. I consider that penal legislation fixing the minimuni age of marriage 
is likely to be more effective than penal lei^islation fixing a higher Age of 
Oonsen't for marital cases^ in case the minimum age of marriage ia fixied 
at least at 14 years. In case it is not considered desirable at prea^ to 
fix the minimum age of marriage at 14 years, I advocate that legislation ia 
both directions, may adopted. The orthodox section who form only 8 par 
cent, of popnlaiion are opposed to legislation in both directioiis aiid the 

S uhlie will wdeotne more the marriage legislation, as the other legialatimi 
»ads the parties into questions of actual consumination, etc. 

21. I aTready stated that it is high time for the popukr repiee^ntatw 
assembly to take up the question of spcual legislatioh and 
acta which are the bane of India and deteriorating the Hindu race. W« 
eahnot afford to loose time any longer in woriring out our salvation by tho 
alow progmss turned out by social reform organ^isatlons and by adnoa^bm 
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m BOcial ptopagaiida. The tuoimtftinous aod backward Alghamatau baa 
ahowing aigna of oomplahe aooia} reformation and rejoTenation aad it 
Ib all due to the faiwala or ordinanoea of tbe Alghaft Ikaparor ordaining 
pec^e to remove the age«)ong buiierB in the way progre^B and 
mancipation. Even in India, the rulers of some of the Natiye States are 
Im^iraid in promoting social legislation. In this Prorinoe the non-Brahmin 
emninnnitiea who are about BO cant, of the population and who are not 
oompellad by any custom or injunetion to early marriage, advocate social 
legislation. It is only about 5 per cent, of the population, conaisting of 
Brahmins and Vysyas that may oppose social i^ialation in this direotidn. 
For the sake of these 5 per cent, of the population, the (Government cannot 
tie its hands without legislating upon social questions. Education and 
social propaganda will hereafter he handmaids to social legislation. Social 
legislation is really the need of the hour and legislators and Government 
will not lag behind in passing social legislation, as it is the only radical 
method to eradicate the social and customary sins that are perpetuated ia 
the nam^ of Religion. 


Written Statement, dated the iOth November of Mr. J. 

RAMAYYA PANTULU, B.A., B.Lm Retired Deputy Ckilieotoft 
Muktisvaram, Toitaramudi P. O., Do^vary Diatrlot. 

1. Social reformers think that the Age of Oonsent as fixed by the existing 
law^ is too low^ while the bulk of the people consider that the law should 
not }vre-S(*rih<> anv minimum age in marital cases. 

2. 1 think the* law* of th<‘ .Ago of O^nsent should he retained as it is. 
The reasons will appear from my answers to the subsequent questions. 

3. Crimes of rape are not frequent in this part of the country and I do 
not think that the amendment of the law made in 1925 has had any appre- 
ciable effect on the extent of this crime or of seduction. 

4. (!) The raising, in 1926. of the Age of CJomsent within the marital 

state may have proved effective in postponing eonsummation of marriage in 
some oases but I am not in a position to estimate the extent to wdiich this 
may have been done, » 

(2) I do not think that public opinion has been much stimulated in this 
respect. 

(3) Nor do I think that this law% by itself, has led to the postponement of 
marriage beyond 13. 

5. Girls attain puberty usually at about 12 years of age. There are 
eases in which this event happens earlier as well as later. I do not think 
Caste or community makes any difference in^this respect. 

6. Ckihabitation is common soon after puberty but in several cases it is 
put off to a later time. Cohabitation before puberty is unusual. I am not 
aware of any of these cases coming before Courts. 

7. Bastras say that he who fails to cohabit with his wife within a 
prescribed period after miuises is guilty of the sin of <leHtroyintr the fwtus 
hut this injunction is not consider^ obligatory in this part ai the country. 

8. The ritual of Garbhadan is almost invariably performed at the time of 
the consummation of mar n age. The ritual takes place in the day time and 
oohahitation in the night. This tidees place generally after the attainment 
of puberty. 

9. Attainment of puberty must, in my opinion, be regarded as intended 
hy nature to mark the commencement of the sexual life of a girl. In 
^me cam, this event occurs too earl^ wing to precocity. In such cases, 
tt is desirahle^to |>ttt off <^nsummation till the girVs body is sufficiently 
developed. This w»U vary with the oonstitution of the gild hut general^ 
it may he put At 14. 



UQ 


XO. Tkm is ft diiSbult {^u«gtio to answer e^ft^y- Bnt at I4| Ihe ftTerftff^ 
giH tnar «x{»cr^ oonaw)^* 

11/1 c^statlt 

12. Early na^ternity may lead to certain evils Mt ttiese arej in itty 
aniftion, gi^eatly exaggerated by social reformers, I ktidw cases nf iremen 
wh6 began to feat* cllffldrert early in Hfe and lived to be 70 or 80 yfears bid, 
their children being quite Healthy. Yhe important thing is that t^e Hnsbitid 
thotild be weH developed and healthy. The current belief in this pnrt of 
the Hmutry is that older generations of men and women were healthier 
than the last two or three ^orations and that this was due to men marry- 
ing Comparntlrety late in life— generally not before tbey were years old. 

18. t do not fchink that there has<^ been any such developnient of public 
opinion^ except in the case of social reformers. 

14. Women generally follow consummation of marriage soon after the 
attainment of puberty. 

15. I think snch a ditbculty exists. Once. I had to try a* case of 
kidnapping a girl, in which the issue was whether the girl was 15 or 16 years 
old. The Bistrict Medical Officer who examinetl the girl said that he could 
not definitely say whether she was lo or 16 years old. Compulsory regis- 
tration of birtha may he suggested but 1 do not think it is quite practicaMe. 

16. I do not see how the raising of the Age of Consent by itself would 
miiiimize the difficulty. 

17. I would put marital and extra-marital offences in separate classes. 
For marital otfenw*s, 1 would prescribe fine or simple imprisonment not 
exceeding three monthi. The punishmtuit for non-marital cases may remain 
as it is. 

18. The difference in punisliment which I propose for marital and non- 
marital offences involves a difference of procedure. I would not propose any 
other difference except that marital offences should not he tried by a court 
below that of a First Class Magistrate and without the previous sanction 
of the District Magistrate, 

19. At present, I cannot suggest any. 

20. People in this part of the country except a few* w^ho are advocates 

of social reform^ would strongly resent any penal legislation fixing the 
minimum age of marriage. a law. If passed, i^i viry liludy Tiy ia- 

broken in practice, A law prescribing a higher Age of Consent, would he 
less objectionable and, in that sense, may he more effective. 

21. To secure the objecit in view, I w'ould I'ely on education and propa- 
ganda and T strongly object to legislation — especially legislation fixing a 
minimum age of marriage. In southern India, Brahmins and Vaisyas believe 
ihfti ibey incur unjiaraonable sin if tbey fail to marry their girls before 
attaining puberty, In my opinion, it is most undesirable and ODjectionahle 
that mixed legislatures such as w^e have in India, should try to repeal the 
ancient Bastras on which that belief is based. The subject must, in my 
ninnion, he treated a.s entirely outside the scope of legislation. 


Wfltton fttatonmit, dated tha Mth Aagiiat ISaB, of Mf. P. APPARlO 
0ARU» B«Am D^nty Ckdleoter, GrodaMri XMstelte/ 

Iv THare is no disaathffweticm with the state of the law as to t|io Alga 
of Consent oontained in Sections 875 and 876, Indian Penal Code, em everTf- 

or secretly that tdie inciatiiig law ospecaaB^^ the 
amendment of 1985 is beneficial in its effects. Ev^ any dissatisfac- 

tim exist in regard to the aipa of 14 prescribed in extra-marital caset, it 
cannot oonstituts a legitimato grtevnnoe and no sympathy need he riiown 

rases is not go unduXr high as to create any unoue dissatisfaction. 
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2. Th«ve fti-e no ground^ whatever to retain tlie law a« to the Age of 
Ckmeent as it ia. The Age of Ckmaent may advantageoiply be raised to 16 
ymm in wctra-marital ea^ and to 14 j?aars in maritaf cases. The former 
oonm tends to mitigate immordity. Under the existing l#v, aaxual inter* 
course by a man with his own wife who is under 12 years is rape and under 

15 j^^ars a lef^ser offence. In the interests of the health of the girh tibeaa 

age-limits may be raised to IS and 14 lespertivel,^ ^vithoiit givinj^ 

rise to much opposition and dissatisfaction. 

3. The crimo U sed actio® is froquettt in my part of tlie country hut 
not rape. The effect of the amendment of law made in 1925 raising the 
Age of Consent to 14 years in ertra-marital oases is not appreciable, as i^e 
of^ce of rape ia of rare occurrenoe. The age-Jimit may safely he raised to 

16 years. 

4. Tim object wn'th which the law was amended in 1926 raising the Age 
of Conf^nt within the marital state to 13 years is. no donht good, hut cases 
of infringement of the law seldom come to light. The parents of the girl 
whose interests the law is mainly mUmded safeguard, and w’l><> are the 
aggrieved party cannot afford to prosecnte the girls’ husband^ as his interests 
and those of the girl being identical, the former’s prosecution nocessarily 
causes detriment to the latter’s interests and might also result in estrange* 
ment between the two. Tlie parents of the girl, on the other hand, arO 
obliged to yield to the wishes of her husband and thus connive at the offence 
committed hy him on considerations such a.s the following: — 

(1) that the husband of the girl or his people want that the conaumma* 
tion of marriage should take plaw immediately, or (2) that 
the parents of the girl are afraid that by postponing the 
(smsummation, eitlier the girl or her husband may go astray and 
spoil their health or (3) that the consummation of marriage has 
to he celebrated during the life-time of some elderly lady who is 
about to die so as to enable her to see the ceremony 
or (4) that by postponing, an auspicious muhurtham cannot be 
found fur a long time to come and so on. Tn the present 
advanced state of tJie Society, however, the law as it is 
aj)preciatefl by a majority of the people for whose beiie&t it is 
intended and may be availed of gradually. One effective way 
of booking all cases of infringement of the law and rigorously 
enforcing its penal provisions, is to get every girl propos^ for 
confeummation of marriage examiiwS by a competent Lady 
Doctor, but this will surely give rise to considerable critioisih 
and opposition, and after all may also fail to achieve the object 
aimed at. as fabrication of the girl^s age and similar mal- 
practices — will be resorted to. As this is a Ttieasure intended 
for the well being of the married cwuples and their progeny, the 
matter mav well he left to the good sense of the parties con- 
cerned. It may he expeeteil that as civiH/ation orlvnnces. tbe 
heneffcia) effects of the measure will not fail to be appreciated 
by |>eople in course of time. 

6, The girls in ihom patie usually attain pulierty at the age of 13 or 
H, The girls belonging to the higher castes (vegetarians) attain puberty 
earlier than those of the lower castes especially labouring classes. The 
tatter do not attain puberty sometimes even tiU they enter upon their 
16th year. 

6. OoKabitation is not common in these parts among any class of people 
before puberty, though such cohabitation is resorted to only rarely as where 
a girl do^ not attain puberty for an unduly long time or where coneumixiatioii 
of marriage after puberty had in any previous instances in that family 
proved unhappy or inauspicious. Cohabitation is liUnwed alter the gi^ 
haa mens^ated at least three times, aa,v about 6 months after the first 
o^nstruation. Cohabitation generally takes place in the I4th year. None 
of it 'se cases eotne to the court. 



7. Surly comwacamiAon of marriage before or at >oberiy 
autboriti#»» quoted on page 5 of the Satyagrahi, dated 80th Julv 1028, 
and a few other oHhodox communiiiea ia that marriage (betrothed) should 
inrariably take place before the girl attains ptibeiH>y. Flease see the 

authorities quoted on page 5 of the Satysgrahi, dated 80th luly 1028, 
enclosed. 

8. No Garbhadan separate from oonsummation of marriage in performed 
in those parts. They are both understood to be identical. The latter is 

generally performed about six months after the attainment of puberty as 
stated against Question No. 6. 

0. 7n a majority of oases, the attainment of puberty is not a tu^ieni 
indication of physical maturity to justify consummation of marriage. A 
girPs physical deYelopment may ordinarily be considered to be enough about 
a year after she attains puberty in the interests of the health of herself 
and her progeny. A longer period may perhaps hare to be allowed in a 
few cases of stunted growth. ♦ 

10. An Indian Girl can give an intelligent consent to cohabitation after 
duly realising the consequences at the age of 16. 

11. Early consummation of marriage leads to early pregnancy. I hare 
come across cases in which cohabitation with a girl in her 12th or 18th year 
has resulted in injury to the health of herself and her children. I know a 
girl whose marriage was consummated when she had hardly completed her 
12th year and who gave birth to a child 2J years afterwards. In the mean- 
time she had badly suffered from stomach ache, and had an abortion. The 
child is, however, healthy, but the mother is still very weak and amemic, 

12. Early consumTrjallou and early niaternitv are some of the chief cacses 

of high maternal and infantile mortality or the deterioration of the health 
of the mother and their children. I do not consider that any results affect- 
ing the intellectual progress of the people follow. 

18. There has been no further development of public opinion in these 
parts in favour of the extension of the Age of Consent either in marital 
or in extra-marital cases, since the amendment of the law in 1925. 

14. Women do not favour early consummation of njarriage for their own 
children. The proposal for early consummation almost always emanates 
from the husband of the girl or his relations, especially so when the husband 
is a widower who had lost a wife previously. All women do sympathise 
with a tender girl and are aware of the evil consequences of early con- 
summation, but those related to the girls* husband selfishly advocate his 
cause for fear that by not doing so they might come in the way of his 
pleasures and displease him or that he might go astray and spoil his health 
or for the reason, that some pld lady wants to see the consummation before 

dies. 

15. The offence of rape in extra-marital cases is generally committed in 
Helds or in uninhabited houses or other secluded places, while the offences 
in marital cases are committed after due announcement to all relations, 
fiends and others. The victims of the former offence generally belong to 
the lower classes, as women of the higher classes do not resort to such 
secluded places. No evidenoe such as a horoscope or other record evidencing 
a^e k ttvailable for women of the lower classes. For girls belonging to the 
higher classes, some sort of evidence as to age is generally available, but H 
is not produced. In both cases, therefore, the age of the victims has to bo 
ascertain^ by Medical Examination by a competent medical o&ser. If the 
Medical Officer is hone^, a correct estimate of the age of girts 

and net The only aremedy is to have the age ascertained by the 

highest mescal officer av^laUe on the spot, who may be expected to be 
ipa auec^tiyb to^^ t^ 

lA. 1%e difficulty or margin of error in deterinining ihe age would not, 
I or minimised, if the Age of 

raised to M years or above. 
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17. the nmritai and extra-marital ofences oertaiiily deserve ditferent 
Ib^eat^ and different consideration. Different punialmeiits have already 
Ibeen prescribed for these offences, but I would reduce the punishment for 
rape by a man with his own wife from 10 years to 7 years to enable deserv- 
ing offenders of this class being dealt with under Section 502, Oriniinal 
^roceduFe Code. It is enougd^ if the proposed offence of illicit married 
interbourae under Section 376A is made punishable with fine ordinarily or 
wi^ simple impriscHiinent in more serious cases, but not with rigorous im- 
prisonment. l^he period of simple imprisonment may be reduced from 2 years 
to six months to make the offence a summons ease. 

18. Marital offences are already made non-cognisable and bailable, 
whereas extra-marital offences are cKignisable and non-bailable. No further 
differentiation is necessary. 

19. One important method by which attempts are made to shield offenders 
from puiyshment is to fabricate evidence regarding the age of the girl in 
a manner favourable to the offender. The safeguards afforded by the 
existing law against collusion to protect offenders and against improper 
prosecution or extortion, rig., punishment for fabrication of false evidence 
and perjury, dismissal of complaints under Section 203, Criminal Procedure 
Code, and award of compensation under Section 250, Criminal Procedure 
Code, etc., are quite enough, and nothing further is required. 

20. Penal legislation fixing a higher Age of Consent for marital cases 
and legislation fixing the minimum age of marriage turn on quite different 

.standpoints and the objects aimed at are also quite different, the former 
being based on the consideration of the health of the girl and her progeny 
and the latter on other considerations such as the likelihood of a girl not 
getting a husband agreeable to her or becoming a widow even when she is 
quite young. I consider that the fixing of a higher Age of Consent for 
marital cases is likely to be more effective than legislature fixing the 
minimum age of marriage. The former will he in consonance with the 
public opinion in these parts including that of the Brahmin and a few 
other orthodox communities, as the latter might in several cases result in 
post-pnbcrty marriages not eaiictioned by the Sastraa and religious usa^je. 
No doubt by restricting the minimum age of marriage 0>^trothal), the jjprl 
is enabled to make her own choice of her husband, but she cannot even 
though the age of marriage raised to A be expected to exercise her dis- 
cretion wisely and properly, as the selection has to be made on many more 
consideration than the girl can possibly be expected to look for, and must 
therefore continue to be made at the mature discretion of her parents or 
guardians. 

21. I would rely on the strengthening of the penal law to secure the 
object in view, as education and social propaf^anda can never secure it, and 
as a matter of fact have miserably failed to secure it all these years. 

Note on Mr. S^irda^s Bill. 

The Bill is no doubt beneficial in its effects, but it is entirely unaocept- 
ablo to the orthodox section of the Brahmin and a few other communities 
not because they do not realise the advantages of the proposed measure, 
but because of its being a departure from the time honoured custom not 
sanctioned by the Bastras. There is no doubt, however, that everyone 
would wish either openly or secretly that the provisions of tlie Bill were 
sanctioned by religion, in view of the great evils to be averted thereby. 

2. Among the Brahmin and a few other communities, marriage to start 
with is only a betrothal and consummation of marriage takers place some 
years aftmvrards, after the givl attains puberty. In all communities, 
however, in which there is no religious sanction for the remarriage of 
widows, the chances of eternal widowhood enforced by religion are minimisad, 
though in a small measure by the proposed legiidation not to speak of the 
improved health of the married couples asd t^ir progeny secured thereby, 
ft is said that another advantage is gained by restricting the age of 

."'v: ■, . n 
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beiiio^al^ 174;^ tha|^ t|if girl is thereby enabled to inake her own oboioe of 
her husband instep of the matter being left entirely in the hands of her 
parents or guardians/ It must be said to this that eVeh ihongh the age 
he raised to 14, the girl cannot be eapecd^ to ekei^is^^ Imr 
discretion wisely and properly in regard to the selection of her hnsbaitd, aa 
the selection has to made on many more considerations than tfcs girl cwi 
possibly be expected to look for. The selection must therefore of neoesaity 
continue to ^ made at the mature discretion of her paronts or guardians. 
Eren in C^hristian count^^^ consent and free choice of the wedding 

parties have been the guiding principle, several marriages have prov^ 
unhappy and there have been several cases of divorce. By raising the age> 
limit, there is no doubt whatever that the girl will at least know something 
about her husband at the time of her betrothal, instead of her being altogether 
innocent about it, as is now the case in several instances, 

3. In view however of the avowed policy of the British Government and 

the promises made in the Kojal proclamations in regard to inter- 

ference in religious matters, it is T think not desirable to introduce measures 
of this sort in a drastic manner so as to wound the religious susceptibitities 
of the people and evoke their resentment to be manifest^ in diverse ways, 
but with a spirit of conciliation and gradually. To follow the line of least 
resistance and allow of the smooth enforcement of law, I would suggest 
that tlie Bill be so amended «« to penalise the marriage of "iris below 11 
and of boys below 16 and the consummation of the marriage of girls below 
14 anil of boys below 18. There rmmt he a clear provision in the Bill prc»hibit- 
ing every religious guru from excommunicating or otherwise persecuting 
anyone connected with a post-puberty marriage. The presetibing of higher 
age limits may also lead to malpractices such as fabrication of false evidence 
as to age and the like. I am against the provision for declaring any 
marriage to be invalid on any ground. 

4. There seems to he a greater danger of widowhood when a man advanced 
in years and on the verge of decrepitude enters into an alliance with a tender 
giri. This evil must also l>e rigorously put down by penalizing the marriage 
of a man above 40 with a girl below 18. 


Written Statement, dated the 9th Ao^nst 192&, of Sriman M. O. 
PATSAIK MAHASATO, B.A., B.L., Yakll, Berahmpar, Ganjam. 

1. The provisions of Sef^tions 375 and 376, Indian Penal Code, on the 
question do not meet the needs of the case. 

2. An advance on the present law is necessary. Sexual intercourse with 
a woman below the age of^ sixteen should be absolutely prohibited and 
penalised irrespective of the fact that the woman is the wife of the person 
who had such intercH>iirse. as I am of opinion that physical maturity cannot 
be attained before the sixteenth year. 

3. No. It is very diificult if not almost impossible to detect such oases. 
StHet legist ration of the ages of girls and strict watch over their life betwe^ 
the ages of twelve and sixteen by village Panchayat may be effective to 
sonm extent in reducing cases of rape of the kind though complete prevention 
Coimot l>e expected unless public opinion grows much stmnger than what it 
is at pt’^nt. Panebayats should be authorised to institute criminal pitK 
oeedings against offetiders. Prosecution should he conducted by or at 

4. No. I would give the same answer as to quf^tion No. S. 

ff. Betwiien the ages of twelve and thirteen. Tea, Girls of the labouring 
classes and who have to do outdoor work and are not brought up in cewfort 
atiaiii puberty later than those who do hot work for their bi^ad and do 
ndt heave their houses for such work. 
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(2) Often tboegh not very common. 

(3) Often. 

No. 

7. No. Ea^^y consommatipn ot marringe is fr^nently the result of the 
fond desires of the old men and women in the family who wish to see grand- 
children and greatgrandchildren before they die. No doubt every 
menstruation is considered an occasion for begetting children and the 
neglect of cohabitation within a few days after the menstruation is consi- 
dered sinful and tantamount to facilities hnt no |>enalty is prescribed for 
such neglect, Ro the injunction is merely advisory. 

8. No. 

9. No, At the sixteenth year, 

10. Sixteenth year the age of discretion adopted in the Hindu Law. 

11. No. 

12. Ye^ 

13. No. 

14. Yes, old women. 

15. Yes. The measures suggested in No. 3. 

16. The age should he raised to sixteenth. 

17. Yes. Marital offences should he punished onlv with fine extending 
to Rs. 5004)-0. 

18—19. No 

2. Yes. Public opinion is against fixing a higher Age of Consent. 

21. Strengthening of the penal law will he of no use unless there is 
progress ot social reforms. Penal law should he strong enough to rouae 
puhii(‘ interest and should not be relied upon to secure what is mainly a 
sof'ial reform. 


Written Statement, dated the 30th August 1928, of Sreeman JUChAL> 
KISHORE PANIGRAHI MOHASAYO, B.A., L.T., Seewtepy, 
The Utkal Hitaishini Samaj, Pariakimedl. 

1. The exception to the solution 375 is not well observed, because consum- 
mation of marriage often takes plac^ earlier than thirteen in cases where 
the wife has atained her puberty before that age. 

3. Such crimes are rare. 

4. The law itself is not well-known in these parts much less its amend- 
ment. The custom is more honoured than law', as it is believed to be 
originally based upon religion. In those classes of people where early 
itmrriage only is practised it is the oastom that consummation of marriage 
is performed sooner or later after the married girl has attained her pubert^, 
kceording to circumstances, domestic, economic and religious. 

5. The usual age is thirteen. It differs in different classes varyinj^ from 
eleven to thirteen in the upper classes and thirteen to fifteen m the 
lower classes. 

6. <1) Gohahitatum before puberty is unknown. 

(2) ^nsumtnaiion of marriage on the 7th or 10th day after puberty, 

k consider^ to he very auspicious, but if other ciroumstanoes such as 
unviHingn^ dr unprepared^n on the part of the parents of either party, 
the dktance betureen them, religious obieetions and financial or other 
incdnvei^ it k postponed to a later date extending to a 

^maximum period of one year or io* 

(3) The above considerations weig^ more with parents than age. 

n 2 



(4) Bare. 

7. PottpmieQmt of ••ttituiimatioii of marriage to an of 

time U fooimS^r mnCh 

8. No vCiarl^adaii’ ceremony is separately perfonned* 

9/ Not always. But it is the wish of the thinking daw thaf oonsoiiiiutlmi 
of marriage is postponed h^ond fourteen. 

10. Bixteen. 

12. It is responsihle to a great extent, 

IS. It is only confined to the thinking class of people. 

14. They are very fond of seeing their daughters matured and heoomo 
mothers earlier. They consider that their social prestige is at stake if their 
daughters get puberty at a later period. 

20. Fixing a higher age, say fourteen, for consummation of marriage, 
will at present be preferred to fixing the minimum age of marriage. 

21, The progress of social reform by means of Education andssooial pro- 

paganda will more congenially and effectively remedy the evils than mere 
legislation. * 


Written Statement, dated the 12th Auj^ust 1928, of Mr. P. NARA- 
SIMHJLM, Editmf, The Dharma Sadhani,’* Dhanna Sadhani 
Offioe, Guntur (Madras Presidency). 

1. There is at present great dissatisfaction with regard to the Age of 
CJonsent as contained in sections 975 and 876, I. P. O., as the age is too 
low for girls to give their consent. In the case of husbands who purchase 
girl for marriage and who are anxious to have their wives as early as 
possible there is dissatisfaction among the minor girls as well as their 
parents who are compelled against their will to send their daughters to 
their husbands at the low age of 13 as the Guardians and Wards Act makes 
the husband guardian in law and ousts the parents of their guardianship, 
so by having the minimum age of 13 they are outwitted and they are 
forced to send their girls to their husbands at 13. So there is diasatisf ac- 
tion among the parents as well as the girls. In the case of others which 
frequently occurs in cases of prostitution the tender girls who are often 
purchased by prostitutes who want to make a livinyj out of theiri compel 
these girls to allow themselves to be crossed over by every loafer and great 
harm which is often caused to the girls of 14 is a very lamentable thing 
for which legislation must come to the rescue. Thus there is dissatisfaction 
there. 

2. (2) I wish that some advance may be made in the present law at least 
to fix the minimum age as i6 for the reasons stated above (1). 

3. The Sessions Court of Guntur has on the average three or four cases 
of rape annually and the Magisterial Courts of seduction about 20. There 
is not much effect for practically there is no much improvement in the 
reduction of crime as the age is raised only by a year. At least 16 mnai 
be the minimum. 

4. (1) Perceptibly no change is observed. 

(2) Only in educated circles. 

(3) No . 

By ^enacting the minimum age to be 16 and explaining to the people 
the evil effects of early oohahitation by visual instruction and other means. 

5. GenexiaUy among the intellectual classes the age of maturi^ variee 
be^een 12 and 13 and among labouring classes 14 and 15. 

6. (1) People whe marry at an advanced age (bej^nd 30 generally) haw 

marriage even before puberty. ^ ^ 
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or evon before the girl coiopleteB her 18th year* 

No oeee hae yot been regielered because the wife ikerer gires erideiioe 
aggiitst her hosband. ^ 

7. There is no religious Injunction which requires it. It is only stupi* 
dity and ignorance of the peo^ who do not understand the eonaeqnenoes. 

No law; no penalty. 

8. At the time of marriage the mantrams of the Garbhadanam eeremoW 
are uttered in all cases but no physical act is allowed unless the girl m 
matured. Actual consummation takes place only after maturity. 

9. I do not think that the attainment of |>uberty is a sufficient indication 
of physical maturity to justify consummation of marriage. For girls on 
accost of bad breeding and exciting food mature early though their 
pl^sical development is not complete. If 16 is prescribed as the age there 
will be no injury to her health or to her progeny. 

10. At atie age of 16. 

11. There are cases when consummation before puberty ended in damage* 
ing the sexual organ, profu<?e bleeding and inauy cases of death from incapacity 
to deliver children. 

12. Yes. 

13. It is only among the educated classes but there is a general stir 
both for and against this movement. 

14. No. 

16. No difficulty because the municipality maintains registers and in 
villages village officers are maintaining them. 

16. It will be materially reduced or minimised. 

17. Yes. Jn the case of husbands fine and in other cases imprisonment. 

The trial in marital cases must be in camera wl>ile in other cases 
open trials. 

19. Sufficient safeguards must be provided so that the prosecution may 
not fall into the hands of police people who are known to be unscrupulous. 

20. No. If the miniinum age of marriage is fixed as 10 I don’t think 
penal legislation is necessary. Fixing the* minimum age of marriage is in 
consonance with public opinion. 

21. 1 rely on the strength of the penal law*. 


Wffttei! Statement, dated the 30th August 4928, of MADHUSUDAK 
MAHAPATRA, B.A., Kavyateertha, Rajah's Sanekrtt College, 
PariahtmedL 

5. In this part of the country the girls usually attain puberty at the 

X of 12 or 13. Some girls attain puberty before this time and some 
r it. This depends chiefly on their proper or improper nourishment. 
Among the labour classes girls usually attain puberty at the age of 14 or 
after it. 

6. Except a small Bengalee community in the Puri District from a long 
time cohabiiation befwe puberty is not allowed in any other community. In 
this part girls usually remain with their parents for not less than a year 
alter the attainment of puberty and then nuptials take ^lace. In a few 
eaees where a man adranced in age marries a girl cohabitation generally 
takes place soon after the puberty. 1!he cases in i^ich such general rules are 
riolat^ are not seen to came to court in cases of the married couples. 

7.10 Grihyas we find Sutras peraitting <x)ha^^ the fourth 

day of the marriage. In some rel%ious >bw the mention 
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for the cohifeltation before phterty. From this we conjecttire thet 
the |W>st‘«|niherty^^^^^^»^^ Hmdtw loi^ i^b. I 

think the sm^l Bengalee communitT which reside in the mofasil bl Fun 
Orissa^ allows eohabitatloit before puberty simply because there is 
injunotioB lor this in the Grihyas which permit cohahitiitioii on the fourth 
day of mamage without mentioning anything of the puberty. In the 
Gobhila Grihyra Butra preference has been given to the early marriage 
and stilt cohahitation is allowed by some authorities therein on the day 
tnetitionbd above. But in this part of the country that ihiunction is not 
at all followed and even in that small Bengalee community no penalty is 
incurred if the cohabitation does not take place before puberty. 

B. Except that small community mentioned above Garbhadan ceremony 
is general to all other oommunities. ft dose not coincide with the marriage 
ceremony but generally is held at least after a year of the attainment 
i>f puberty. Among the communities having the post-puberty marriage the 
ceranicTty coincides with the tiiama^e. ^ 

0. We find a uuniber of. ^'Hs in weil-to-dr> faniilies fully developed at 
the age of 13 while in poor families they are hardly developed even at 
the agc^ of 16. Borne girls are found to have given birth to children even 
at the age of 13 and l>oth the mothers and children are found healthy. 
Sonic girls though advanced in age give birth to weak children and become 
weak ako. T think all these depend on constitution, nourishment and a 
proper knowledge of hygiene. 

10. In India the girls are placed in a wTetched condition. They are 
generally not properly educatetl. Even the girls advanced in age give their 
consent to cohabitation without knowing anything of its consequences. 
Moreover they have got such a Samskara that not to yield to the wishes 
of their husbands stands in the way of their good in this and the after life. 
In my opinion legislation can do nothing in this direction. Proper educa- 
tion alone can change the mentality of our females and then only they can 
know what is good to them. 

n — 12. Maternal and infantile mortality is very common in this part 
of the country among thp middle class people. The labour class is com- 
pletely free from them. This is due to some extent to the poor condition 
of the people and the dependetu*e of the people for their health on the 
doctors. In the former generations the women knew many things to main- 
tain their health and of their rhildren and engaged themselves in various 
domestic duties which kept them healthy both in mind and body. An idea 
of fako dignity has craved among the modern educated people and they 
engage servants in tlieir hoimes and therel>y make tlieir females idle. A 
reaction to this is seen here and there and if this continues and becomes 
universal some good may conje out of it. In my opinion law cannot remedy 
these evils. , 

13, In this part of the country even the educated people do not know that 
there is muh a thing as the Age of Consent and the people in general do 
not ipiud it at all, 

14. Women in our part generally like to see their children married and 
f^upled at an early age. 

sio> 1 strongly believe that something may lie done for the elevation of our 
community if the mimmum age of marriage be fixed by legislation. In 
my community, that is among the Oriya Brahmins, Ihe marriageable age is 
giidually increasing every year. A decade ago people used to irivc th^**r 
^rls in marriage generally at tlie age of S and now the age has risen to 
12 and the average marriageable age at present k 11. If the miuirruan age 
kf at 14 the early widowhood will yahtah from tlm society which will ho 
from a very heart-rending and crtidl system. It is very necessary under 
ihe present oircumi$tanCes of the society. 

21. Feni^'laws are Peosssary both for education and social progress. Our 
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|4|)y|««n to M. B. By. Rai Sahib N. RAMAMURTI NAYUDU 0ABV, 
I liOliiET, H.D., Mla^ Hos^tai. Vnyyiira, fH^na Distiiot. 

2. (1) Enough public sentiment a» to the 

3. Not tfliat. I know of only one caJsie that baa come under my observation in 
28 years. 

4. Quite a bit of sentiment has been arouisied but this is due to other 
influences rather than raising Age of Consent as many are not cogniasant 
of this law. 

5. From 10 upwards. Ilepends more on state of health. 

6. (1) The class of cases in which this has ocourred are those in whioli 
puberty has been delayed beyond 11 years and husband threatens to marry 
some one else if consent is not given. 

(3) Yes. 

No. • 

7. The u.sual reason given is tliat they me afraid the girl may fall into 
8in. If a girl should fall into sin she must do away with her life rather 
than shame her people. 

9. No. For with marriage may come pregnancy and what child at 11, 
12 or 13 Bboukl become e mother? 

11. Yes, (|uite a iiuinbcr and pitiable cases— rnentaJly and physically. If 
not actually T. 11. a wasting that no amount of rest or medicine seems to 

avail. 

13. T do not know of any. 

14. Yes, for reasons above given. 

21. Progress of social reform by means of education and social propaganda. 


Answefs of M. R. Ry. Rai Sahib N. RAMAMURTI NAYU0U QARU, 
B.A«, Retired Deputy Collecio^ ot Monlcipa] Counelllor, Berhani^ 
pur. • 

1. The part of the country in which f live is rather backward. A great 
maiority of the population is illiterate. I have not heard of a single case 
of rape within the marital state. It is only in the last two years that ex- 
tensile propaganda has i)een carried on in newspapers and at public meet- 
ings as to the undesirability of cohabitation with a girl under sixteen years 
of age from physiological, medical, and other grounds. 8o dissatisfaction 
witli the present state of law as to the Age of CJonsent is at present 
confined to educated and advanced classes of society who complain that 
the legislature has not kept pace with the growing consciousness of the 
e<lucated ptKjplc who desire that the Age of Consent should he raised l)Oth 
in marital and non-marital cases. 

2. An advance should be made on the present law as to the Age of 
Consent, as the educated women of the country are almost unanimously of 
opinion that cohabitation at such an early age, as is in vogue at prcseni. 
is infurious to the best interesta of the country. I would therefore uphold 
the provisions of Sir Hari Singh Gour’s Bill. X would even - go to the 
length of substituting ^‘fifteen years of age ’’ for ^‘fourteen yearB pf 
age in the proposed Sec^tion 376A, 

seduction or rape eten outside the marital state are very 
rare in these parts, as most of the j>eople are peaceful and law. 
agriculturists. 

4. The amendment of 1926 raising the Age of Consent within the 
liiantal state id 18 years is Imown to verj^ few persons, but the propaganda 
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been effectiTe to eome 

(1) in pcmtponing tbe c<m«fiiiimUo& of 

(3) in stimalnting public opinion in that direction, and 

(3) in putting off marriage beyond 13. 

I auggest that the law may be amended aa propoeed, aa it wonid streng^n 
the hands of social reformers and other public men in educating public 
opinion and ap<*ooding right yiewa on the matter amongst tim maaaee. 

5. Girls usually attain puberty between the ages of 12 and 16 in this 
part of the country. This differs in different east^ and classes of wiefer. 
^metimes, it depends upon the constitution of the girl also. Girls ill 
Brahmin, Vaisya, and other castes in which early marriages are^ peHonned, 
usually attain puberty when they are 11, 12, or 13 years old. Gida in other 
well-t^o classes of society generally attain puberty at the ages of i3 and 14. 
Girk n-bo bare to do hard maaual labour to eke out. their livelihood, attain 
puberty at the ages of 15 cmd 16. 

6. (1) Cohabitation is not common among any class before puberty. 

( 2 ) It is common soon after puberty amongst Brahmins and Vaisyas. 

(3) Cohabitation takes place amongst Brahmins and Vaisyas before the 
girl completes 13 years, if she attains puberty. 

None of these cases has come to Court. Though I exercised first class 
magisterial powers for more than twenty years, I have not heard of a 
single case. 

7. There is no religious injunction I am aware of requiring the early 
consummation of marriage Irefore or at puberty. On the other hand, there 
are Bhastric injunctions reuiring postponement of consummation if a girl 
attains puberty under the orbit of a star inauspicious for that particular 
event. 

8. Garbhadan ” ceremony is usually performed in this part of the 
country. ^Garbhadan’ is understood in these parts to mean consummation 
fff marriage. It is performed soon after puberty in Brahmin, Vaisya, and 
other castes in which early marriages are performed. In other castes 
where post^pul>erty marriages are allowed, it is performed generally in conti- 
nuation»of marriage. 

9. The attainment of puberty is not sufi5cient indication of 
physical maturity to justify oonsununation of marriage. A girl’s physical 
development may be considered enough two years after puberty unlm she 
attains puberty so late as the age of 15 or 16 to justify consummation of 
marriage without injury to }ier own health or to that of her progeny. I 
may note that this is the opinion of eminent Doctors and noted ladies. 

10. The age at which a girl in India is competent to give an intelligent 
consent to cohabitation with a due realisation of consequences, depends 
upon her education and intellectual attainments. Most girls are incompetent 
to give such a consent unless they attain the age of 16 years. So this 
factor may be left out of consifleration in distnissing the proposed Bill. 

11. I know of cases in which cohabitation with a girl at the age of twelve 
years before puberty made her prematurely old or led her to an early grave. 

12. Yes; that is wbai Is being preached at all the gatherini^ of social 
reform societies and female associations in all parts of India in the last 
■two'years./^ 

13. Yes. ,^It is confined to the educated classes. The preadungs of social 
reformers have pot y0 reached the masses in tins part of the country. They 
are not acx^ustomed to iwd or faear^ e^ vemacufar newqiapers* 

14. Generally women do not favour early consummation of marriage for 

16. OaseS: of abduction are very rare in this part of the country. AB 
the cases of rape I have come across are those aUeged to have been com* 



without the ocmeeut of the lemnle. So, the queeiion of ego h|Ml not 

;pp€n: 

f ^ margin error will not be materially reduced at 

ages of 14 a^ above, 1 uuiterstaiid that emmmt Doctors have deposed 

in Courts that it is well-nigh imposcdble to detertnin© the* age of a toy 

or girl by medical examination after he or she is above twelye years of age. 

17, I extra-marital and marital odences into diffenmt 
oMencm, The provisions of Sir Hari Singh Gourds Bill as to pohishmeiit, 
are suitable. I am in favour of introducing a new Section d76A, thereby 
separating cases of illicit married intercourse from those of rape. 

18-^19. I would make a difference in the procedure of trials for offences 
within and without the marital state. The ordinary procedure may be 
followed in regard to offences outside the marital state. As regards offences 
within the marital state, I make the following suggestions:^ — 

(1) The police should have nothing to do with the investigation of 

these offences. 

(2) The previous sanction of the District Magistrate or the Chief 

Presidency Magistrate should be* obtained for prosecution, 

(8) The eases ^should be tried by a Court of Sessions after conniuttal 
by a second class Magistrate. 

(4) As the Police will have nothing to do with these cases^ the public 
may be required to give information regarding the commission 
of these offences to the District Magistrate or the Chief Presi- 
dency Magistrate, as the case may be, under provisions similar 
to those contained in Sections 44 and 4^ of the Criminal Proce- 
dure Code. 

20. Penal Icgisiation fixing the minimum age of marriage at fouict^^ 
for girls will certainly be more effective than fixing a higher Age of Consent 
at fourteen. The fixing of the minimum of marriage at fourteen is 
in consonance wdth public opinion. A considerable proportion of Brahmin 
ladies are also in favour of legislation fixing the minimum age of marriage 
for girls at fourteen. 

21. I am in favour of the strengthening of the penal law to secure the 
object in view. The progress of social reform by means of education and 
social propaganda is very slow. In other countries and even in the Native 
States of India, social reform has been a^lerated by means of legislation. 
The same course should be adopted in British India also. 


Vritton Statonieiii;^ dated the Srd September 1928, of Mr. K. 
KRISTNAYENAMMJl, President, Dtotriot Ediioaticmal Caonoll, 
East Godavari ; Preaideiiit, Sree Yldyai^hlni Samajam ; Honorary 
Secretary, Local Branefa of the Indian Red Cross Society; and 
Lady Mnnicipal Conncillor, Cooanada. 

1. Yes, The Age of Consent should be raised to sixteen in all cases. 

2. (2) An advance must be made on the present law. I do not consider 
that a woman under sixteen is either mentally or physically fit to realise 
the consequenctes of the act that she is giving her consent to. 

3. I cannot give any definite information on the point. Such things 
come to itty knw^^ very rarely but that need not neoessarily mean that 
such oceuri^nc^^ are few here. The masses in general do not seem to^ have 
any knowledge of the amendment of 192$ and as to the snoceM of the 
ajiiimdinent I have no definite knowledge. The measures that I would 
propose a^ to raise ^ age etill furrier to sixteen and educate the masses 
bn the point by pubH^iiig the informatimi in all the vernacular newspapers 
for a number of days in sucoeseion and such other methods. 



4v It lla« iot €jfr<k^ iny the three directions ennmerntod* 

fhe steps to make the amendment more effective 
ol even wixteenv to keep the masHej>« 

ahont the rale ^and the punishment attendamt upon its ricdation and also 
to make registration of marriages cmnpalsory. 

8. In communtties ivhere pre>puberty marriages prevaii the age is 
generally 12 (terelve) and is even loew and in other oommunlties 18 or 
thereabouts^ 

6 (1) It is very rare before puberty in any commumty. 

(2> It is very, very eoinmaii soon after puberty in eonuTj* unties tfini 
perform pre-puberty marriages. 

<8> It is the attainment of puberty that generally matters, hut not the 
age. 

I do not know if any of these oases come to court. 

7, Pre-puberty marriages are enforced by religion amongst^ BrabminB 
and Vttisyas and in communities akin to them. If a girl is known to attain 
puberty bcdore triarriage, the ftfmily t;o which tiie girl hei“*ngft cNcoTniiUirn- 
cated. I cannot quote any authority but it is the custom prevailing. 

8. ^ Garbhadan ’ ceremony ns a function apart from the marriage is 
fmrforrned in communities mentioned in No. 7 and also in some low class 
people who perform marriages before puberty though there is no religious 
cfOmpiilsion that they should do so. It very rarel.v coincides with marriage 
when it is performed before puberty. It is never anterior to marriage. 
It is generally performed sooner or later after the attainment of puberty 
there being no time limit but there is always a tendency to finish it off as 
early as possible after puberty. 

P, I do not consider the attainment of puberty a sufficient indication of 
physical maturity to jnstify coition. At the age of sixteen and about three 
years after puberty, a girl’s physical development may l>e considered to be 
enough to justify coition without injury to her own health or that of her 
progeny. 

10. She rmist at least be sixteen. 

11. I hear of such (‘uses, hut I do not know any details to give an 

account. r 

12. I consider that they uie, to some extent, responsible for the high 
maternal and infantile mortality. 

13. Not much, and even the little that there is. is not due to the 
Hinendmcnt of the lew. 

14. Did women generally do. 

15. I do not know if there are any auch difficultiei, bdt if they do arise, 
an age certificate from a registered Medical Graduate may be asked to be 
produced. 

16. 1 think it would l>etter matters if the Age of Consent is raised to 16. 

^7. Yes, I would Am I have no knowledge of Penal Code or the 

Oriminal Procedure Code. T (annot prescribe the nature and amount of 
puuiahiiient. 

18. I am ncft sufficiently informed to be able to give an opinion cm the 
point. 

19. A ^e(ual tribunal consisting of some ladies also may be appointed 

to whic^^^ a to be refcarred* by the prooeentcir as well as 

tiU sailed offender. tribunal will have to go to the bouse of the 

offender offence. . 

^ cjensid^ the alterniat^ to be effec^^ thoi^ the 

ihifmMr would be more in imnsonanoe with puUic c^nion of the ortbodox 

21. I i^nld prefer the Penal Law. 



ilfttaa BtetaineBt^ iatod the ISnt Miast im, at Mr. iirri* 
I 80 l|UnfUtll 4 SpMAYAllliAll ITaMiM JQpi^n, ft^e 
' ' Stoeet Roiaeit , 

. In t)ie9e Andhrii DistrUM, gkls are attaitiing puberty at ages of ld» 
13 and 14 years (i.e., when they complete 11, 12, 13 years and 12th, ISth, 
14th years are still passing by respectively). Rarely sorae girls are inatarIngA 
in their 11th year of age and 15th year of age. Some girls attain puberty 
very rarely at an age of 16. There is not any difference whatsoever in 
the above ages in different castes except labour classes and poor farmers 
in who?» girls mature at a little liig^er ages for want of proper nourial^f^ 
meni and food fqr filling hp the^ stomachs every d^y. 

2. i'he Government may fix the Age of Consent as 16 in the caim of 
unmarried girls or even 18 us no Hindu consents to admit a rowdy to 
carry off a girl from her parents at 16 years or before she becomes a major. 

3. The Age of Consent for married girls at present is 18 years and no 
(Government officer takes any a^-tion when a hi^band demands his wife before 
ptibertv or even before slie completes 12 years. Hence raising it fo 14 
years is quite uniiecessarv for the following reasons: — 

(i) Tt is not practicable to enforce it. 

(ii) If it is enforced you are making the condition of Hindu girls 

even worse than at present. Their troubles and miseries will 
be numerous. (1) Males aged to 25 or even 30 years, i.c., 
bachelors marry girls aged 6-12 years. A bridegroom by the 
time of his rnurriaj^^e at^'ns full you l b at 17. 18 or 20 nud . 
some youths are entering* into malpractices from an age of 
10. By the time their child-wifes mature they are becoming 
skelptons or even though strong, spoil their health by illegiti- 
mate inter<*ourses with filthy women like dancing girls and othera 
of the sort. The misery* of pure girls who meet their above 
described husbands is already too much. (2) Some husbands are 
having permanent concubines meanwhile and never like tbeil^ 
child-wifes even after they join them. (3) Girls mature at an 
age of 11 or 12 and if they are loft off for 2 years more without 
joining their husbands, their above miseries will increase and 
some husbands or even most or them foolishly hold unreasonable 
suspicions towards their wives and even venture so far as to 
divorce them altogether. 

8o I wfish to jioint out that it is not safe for girls if Government come 
in the way of their husbands from joining their wives. 

If Government penalize that a girl should not be married before she com- 
pletes 12 years (i.e,, she must he married in her I3th year or hence) and that 
a boy cannot marry before he completes 17 years (i.e., he can marry in his 
IBtii. yeai*) it will be highly beneficial to the whole country. A girl should 
complete 12 years (or at least 11) by the date of her marriage, unless this 
is penalized the Age of Oon^pt is a cry in the wilderness or a mansion in 
the air. 

It is sufficient if Government fix the minimum of marriage as 13 
12 years completed) in the case of girls and leave the rest to the pec^le^ 
The people, i.c., the parents will themselves raise the age of nxarriage to 
14, 16 or even 20 as they like or m it suits them. 

Raising the age of marriage to 14 (complete.) is meeting the disoontgnt 
of the tn^ also who are for marrying their girls, the very next day aflei 
Ttjl«rty. let IH no obivtiOi. for fn<*t . i ^ . iti the nth yea' 

They cannot really marry ^rls the very next day after puberty. This dis- 
content of the mob is strengthening the so-called orthodox people wbbse 
Bastraic objections are unreasonable and wot supported by the Vedic hymns 
b^nnlnit to end of m Hence I wish to 

p^nt out that the the Age of Consent in the ease of 



giirlt to aosiit 4110 ptmi# irf 

nuurta^ bill somohow or othor. II GorenuiwfQt are airsid ba ftz tlia afli 
of marriage as 14 <fr eren 13^ they can fix it aa 13 or U which will romowi 
the erila of thc^oonatry far fitore^^^i^ Jkg0 ^ Conaent in the oaae of 
married girls. This is likely to kill away the age of marriage bill. The 
age of mairiage bill ahoi^ hare amne ^ect or o3ie^ oh I6^ii£ parehte at 
^at who marry their drill before they complete 10 years even trading 
iti feet on the mins of the Age of Conaent bill. 


Vilfeleii StatoEiieiiti dated the 26th Aagust 1928, of Tahanr-O^d^^ 
Daetagah H. T&MKATADRI APPABAO Bahadar, Zamlndar, 
Tuyyw Estate. 

1. There is neither dissatisfaction nor satisfaction as regards th^ sections 
(875, 876) as the law is mostly a non-entity. A time of 8 or 5 montha 
after puberty is generally the beginning of the sexual life of a girl; and many 
do not know the existence of a law. 


2. I should like the law should be retained as it is, as it coincides more 
or less with age of maturity in girls ; and it should be difficult to enforce 
the law, if the age limit is rais^. But I should like difference removed 
between marital and non-marital offenders; My reason bein^, that a married 
husband, who knows that he is united for life with his wife, has the least 
cause for untimely offence and should show that control and discrimination, 
which are beyond the scope of an unmarried offender. The punishment of an 
unmarried offender may be heavy, but it must he only on account of his 
being unmamed. Age difference in the sections between unn^arried auJ 
married offenders is unreasonable. 

8, No. Bucii cases are rare. The amendment of 1925 made no difference. 
There are cases of seduction for immoral purposes, and the causes of these 
are:— 


(1) Poverty where women have to earn a living by im-chastity. 

(2) Enforced widow -hood In early life. 

For the firsts cause of the ab6ve, I can suggest no palpable and imme- 
diate remedy through legislation. However the woman of this class are 
gradually coming to see that marriage is more efficient in the promise of a 
livelihood for woman than prostitution. 

As for the second cause, I should propose eompulsory re-marriage of all 
widows below a certain age by putting a heavy tax on them, if sudi law is 
workable and husbands procurable; social refonn has done something but 
not enough. A general scale of rewards for mm remarriaging widows, who 
by custom are n^ allowed to remarry, will tend to popularise widow^marriage. 
Such people should receive encouragement by offeiing of Si'rviees, etc. , with 
special privilegee. 

4. The law has made no difference, as it Is most difficult to mvettigate 
or control the sexual conduct of married couple. 

The remedy M is makiE^ marriage itself illegal as before* a certain 

age and see that itwmrked strictly according to birth register. 

5. Thirteen is the age of puberty of most glrla in these parts, but seme 
of the girls of the richer classes come off a year m* so earlier. 

fii, (1) No., The seni^ of society wOl abhar suck; 

(2) About three nion^ after. Yes, 


; Yes.v 

t; 

by puberty, and wherp it 


eto4, marriage is ^ ,, 

that.iEirl of this dass does 
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|App«ii to mature, tbe matter is kept secret witliiii the family till after 
mamage. I am told that there are no penal rules or injun^tioiiB againet marriage 
after puberty in any sastraa or books of Hindu religion* 

8. In olaeaes where marriage is performed after puberty * Ghurbhadan * is 
performed on the last day of marriage; and in olaases who marry before 
puberty, sexual life comiffenoes usually on a good day some ^iree months 
after puberty. 

9. No. Puberty is merely the sign, in human beings, that the girlhood 

has begun to go, and womanhood has begun to come. A M’^oman naturally 
does not attain her full development or ^auty till she is well near twenty 
years of age. But that is too long (in India at any rate) for the postponing 
of sexual li^ of women, A delay of one year after puberty may be the 

genend time; as by then the sexual organs of a woman may be exj>ected to 

develop to suit child birth. 

10. Ns girl (or boy for that matter) realizes the full consequences of 
marriage till after the birth of her first progeny. The age of intelligent 
consent may not be till a girl is sixteen or mare. 

11. I am of opinion that cohabitation itself, if attended with child-bear- 

ing or venereal diseases, will not show much outward signs of l)fld health 
on a girl or a young woman, but, it (very early sexual life) tends to injurs 

her internal organs and make her unfit to bear children; and also may bring 

on premature old age. 

12. Yes, undeveloped (and unhealthy) wombs do bringforth week progeny. 

18. There is no difference. 

14. Yes. The general idea is to see the girls well married as soon as 
possible. But those who can afford to procure a good husband, generally 
keep their girls unmarried, until the girls are grown fit for child birth. 

15. Such offences rarely come before the authorities. The only remedy 
for determining the age of girls is maintaining a proper birth register in every 
vills^e periodically examined and brought forward by proper authorities. 

16. It would make no difference; provided the above register is maintained. 

17. I would make no difference for reasons stated under •; lestion No. (1) 
except that the unmarried offender is to be made responsible for also the 
economical loss to the girl. 

18. There should be no difference. The procedure of such trials is to be 
kept strictly confidential and the cases of forcible offences against girls may 
be treated equal to arson and almost equal to capital offences. 

19. No. Except that persons of highest honour and deepest sympathy should 
only be employed to enquire into such cases; and those who collude in pro- 
tecting the offender (usually the man) should also bear the burden of the 
eoonomio^ lose to be recouped to the girl. The employment of educated 
woman over enquiiiea may tend to make matters easy; but I am of opinion 
that the constitution of advisory committees, chiefly, the female members of 
which give, not platform lectures, but sympathetic information to mothers 
and girU by houseWld ocaiversation will go a long way in educating the public 
opihioii. 

20. No. I am of opinion that law whidi fixes the minimum age of 
fharriage is more useful. Fenal legislation agdhst offenders is the more 
dlfil^ut to work. Of course if the moral standard of the people be v&tr low, 
the raising of minimum age may tend to increase the offences, but I do not 
believe that as education spreads such offences will continue to disgrace 
society for long. An educate girl ought to Imow the consequences of giving 
hers^ up to a man., 

The public will probably favour the penal legislation cr that would least 
Interfere with the existiitg practices. v 



2I4 Ediie»^l<;»} and do aometbing ; but in a ca»t 6 and 

cUstbm lidd^ o0U2it27, lngi 6 kti<m, though it teuda to be mfOpubr wih bt 
mofO e^ootlvo. Take ^or matanoe the S«l©e ” abolished by Lorf Bentwte^^^ 
Hu|)p.>wiu**, \vithout ie^'islature, they bad befjun to lecture aud edtJcate the 
people not to bufu hunaau beings aliT©, ahouM that eruel practicee haTo 
been a thing of the paat, no. But that was an easy affair for law to in^f^ere 
and atop. JNpt 4 SK>, to control this matter under question, without the co^ 
operation of a large section of the population. 


WStton dated the 2dtb JLul^sst 1928, of Sraeihan HiB|> 

lUn PANl^r Idahaeayo, B.A., Setvetary, Oriya SamaJ, Oaojam. 

1. As there is general ignorance of consequenreg among the people in 
these parts of early marirage and maternity, there is no dissatisfaction iinder 
present law. 

2. (2) It is necessary and desiaable to make an advance on the present law 
for the promotion of the condition of the people as enjoined by science as 
well as their respectability in the world. 

3. No. 

4. No. Cohabitation with husbands in these jiarts within the prescribed age 
limit if ever, is a matter of rare otH*iirrence and hardly come to public notice. 

5. Girls attain puberty between 18 and 14 generally. 1 am not aware 
of any appreciable difference between different classes in the feature. 

6. (1) No. 

(2) Yes. 

(8) No, No csaees of the kind have come to court. 

7. I am not aware of any religious injunction in favour of early consumma- 
tion of marriage. 

8. No Garbhadhan ceremony is performed at the time of t*u‘ consummation 
of a marriage, 

fh No. The age of 14 may fairly be taken aa enough for derselopment of 
body of a g\rl after puberty. 

ID. I 'am not prepared to answer this question. 

11. No. 

12. Yes. 

, 19 . Geperally, extension of the Age of Consent is desired by the educated 

classes whilo that desire is latent in uie lesl or rarely expressed. 

14, Women in thes« parts are not in favour of early consummation of 

uiile^ the girl ia 14. 

lA, No. There are no instances. 

16, Quite posaible. 

17, I am in favor of diffeterttlal classification. 1 would prescribe grw^^r 
punishment for marital offences. 

18, I in favor of privacy being observed in the procedure in the trial 
nf marital offences while the trying officer might be given the discretion to 
qxtend the p^i'vilege in the dese^ing cases. 

: 

4 ( 6 ; |mMcrlb!n^ th« mibimtnn ctf marriage ri-iil be more effeo-^ 

iive but the public opinion in these parts will be against it. 



statement, dated the aSth Soiast i9BS, of Sehih C. K. 
RBDDI, B.A., Yioe-Chainnaa, Monioiiial (MBm, Bezwada. 

^ 1. Yes, there is. 14 years is too low for the girl to gi^ ^aseut. Bhe 
<*aiciuot be expected to reach at that age that stage of understaadiug when she 
.can rightly think of the consequences of her action. 

2. (1) It ought not to be retained. 

(2) In the case of an outsider the age should be raised fmm 14 to at least 
16: the more the better. 

in the case of the husband, the age must be raised to not less than 15 
yeai’s. 1 wonder however why there should be any difference at all with 
mgard to husband and outsider, as prematurity of the girl is the thing which 
is obj©ctionfid>le. 

4. No, it has, had no effect. There are many cases especially among 
Brahmins ^d Vvsyas, in which girls between ages and 12 are victimized 
b> enforced c,onRummation. 

Buless marriage is put (vflp beyond 14, tliere is no remedy for this evil 
which is the besetting sin of the Brahmini and Vysya communities in these 
parts. 

.i. (jirls among r»rahinins and Vyhva.s attain puberty at about 11 years and 
among other communities at alxuit 13. 

6. There are many ca^es of cohabitation uiulor the cover of marriage, 
ti^pecially among Brahmin^., bt'forc puberty, soon after pubert> and before 
the girl i’onipletes 13 years. 

Xont ol tiicse (‘Q'^es <‘omo to Tourt for obvious reastms. 

7. There is no odigious injunction for the practice of early consumma- 
tuai of mariiHge except ( a*^tom which may he trotted out religious sanction 
betop' people v ho are all ignorant. 

There is ‘ (ihaibhadan ’ ceremony in these parts which coincides with 
coU'summalien of marriaj.^c whicl! i-n p*od»)imeri immediate!}’ after iIm* s(. t albd 
p\iherty. 

‘,h r(''‘t.unl\ 'Thf' -o-ca!led |niijeft\ hich w Httcim^d at a \en early 

age m theoe parts is partly due to the *di*natic conditions and partly Bie 
atmosphere that prevails in Hindu homes fchat a girl is born only for child- 
bearing, Moieovei ill BiaJimin and Wsva families after marriage before 
puberty, girls are more or Jess over feti and prematurely ripened for consum- 
mation purposes. 

Tnlc'^s u gill IS ailou cd t • dcvfdof* herself until she is eighteen, she can’t 
iw either a fit mothei oi ii hcaltliy \M>inan. 

10. Uni f‘*5s she is 17 (*r 3H she can’t he expected to weiirh the pros and 
conv of the matter, 

11. Why. it is our daily experience in these j)arts, almost each Brahmin 

bov and girl ih an jnu>-^rtttiori v>f the cFeer ot (ho pevnu'Kuis h ims 

mainly contributed towards the deganerac'y if not the decay of the nation. 

13. Except pious hopes I don’t think there is any public opinion at all in 
this matter. 

14. Ignorant women may do; but that should not be allowed to count. 
H<*\^ever v\hen once they are enlightened they will not and do not. 

16. Yes. 

17* and 18. There need be no difference mode for reasons stated «upra. 

20. legislation fixing the minimum age of marriage is a consummation 
which everybody devoutly wishes for. 

21. progrees of so-oaUed soqial reform will effect but precious HttJr con- 
sidering the mentality of the people. The strengthening of the Penal I/aw 
.e^lone wUi enable us to achieve the object in view. 
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VifttoD StatomMt «f Cagtain P. V. R. MURTf , M.B., Ui» 

Cooana&i. 

• 

1. Yes, beeayfte th« two Boctioiis No«. 875 and 876 of the Indian Pfmal 
Code do not generally touch the public in their daily life, where young drla 
of the ages of 18 and 14 are concerned and the ca$e$ that come brfore 
the ReeHionft Cotirtg are generally common among grown up women and men. 
woman of lease morals leading a life of prostitution and men belonging to the 
lower strata of life. 

2. Yes, I am of opinion that the law of the Age of Consent should be 
retained as it is as per Sir Hari Bingh Gour’s Bill or I am in favour of 
making an advance on the present law, by increasing the Age of Consent- 
up to IB years. The reasons for this are, the girl is not fully developed 
mentally to understand and realise, \^hat is meant by sexual inteioourae and 
its consequences in her future life, except understanding the sexual act aa 

every body is doing it 

8. Yes, crimes of seduction among respectable well as lower classes of 
people are common, and rape i%not so frequent. The amendment of the law 
maae in 1025, raising the Age of C’onsent to 14, is a total failure and useless 
in this part of the country, as it did not prevent cases rvf rape or the improper 
seduction of girls for immoral purposes, and people, either men or women, 
are not aware of any such act in existen<‘e. The niea«ures I propose to be 
adopted to make the law effective are as follows : — 

(i) To translate the law into Vernaculars of all the different provinces 
of India and broadcast among the general public*. 

(u) By giving more direct jK)wer8 to the Biils-Magistrates and Deputy 
evdiectors to deal with such cases and not to the Pf»Iice who 
are reputed to be very corrupt and dishonest in hushing up these 
cases by receiving illegal gratification of money. 

(in) By selecting four or five respectable gentlemen and ladies of good 
charac'ter to form into a committee, to enquire into these cases 
and bring them to the notice of the authorities and also to arrest 
the parties concerned if necessary, even without any report being 
filed by the woman who is raped. 

4. No, « 

(§) By postponing the consummation of marriage, it does not help the 
amendment of 1925, in the least, because the parents of the girl who will 
adopt all sorts of devices, such as faked-up horoscopes and faked-up evidence 
and witnesses either bought up by money or coaxed to give evidence in their 
favour. 

(h) Btimulating public opinion in the direction will not have any effect 
on such a conservative people *of India, especially the Hindus, who are mostly 
priest and religion ridden in every act of their daily life, and these people 
can only be brought to their senses by an act of legislation. 

(r) Yes. But putting off marriage beyond 16 for girls and penalise 
marriages under 16 by an act of Le^slation, is the only method of protect* 
ing these girls. 

5. Girls attain puberty in my part of the country when they are 12. 
Castes, communities or classes of Society does not make any difference in the 
age. 

6. No. 

(i) (a) Cohabitation before puberty, though not very oomimm, in the part 
of the country » yet there are instances where the husband and the wife live 
together before the wife attains puberty. Cases of this nature usually occur 
with men, who many a second time or a third time. 

(b) VThere the att^ment ol the puberty of tha girl is delayed by aonia 
or organic disease in fee girl, hereditary or family tedeneyV 



m 

M tbase ea&ee the ku^baad of the uxges on the pskrenta of the girl to 
mfomi the Garbhadaii oeren^y heTiog m errc»ieoue idea that the girl would 
Skein puberty if the ceremony ie perlomed. 

^ In my opinion all these caaes come under legalised ripe and nothing sbori 
o| it. • 

(ii) Cohabitation spon after puberty e%'en ott the tth day after puberty is 
common in this part of the country, more among the Brahmins and Vysyas, 
because the priests vad purbhits say that no mo^tirtayn or auspicious day is 
necessary if Garbhadan ceremony is celebrated on tlie day of her bath. 

(iii) Cohabitation before the girl completes 13 years is common, but the 
age of the girl does not determine the time of cohabitation, the only criterion 
to judge that the girl is fit for cohabitation or not, is not the age of the girl, 
but her first menstruation is the determining factor to make her cohabit 
with her husband, though the girl in some instances is only 10 or 11 years 
old. 

None of these cases come to the court. 

7. The practice of early consummation of marriage is attributed to reli- 
gious injunction which is more or leas a degenerate social custom backed up 
by the half-learned and ignorant purohite and pandits who have not got brains 
to correctly interpret the vedic law of marriage. These purohits and pandits 
twist and interpret the vedic mantra in such a way as to suit the wishes and 
desires of the parents and guardians of the bride. The sole aim and object 
of these ignorant purohits is monetary and nothing else. If any one trans- 
gresses this ho-cailed praclic^e, the penalty is ox-c*oniiniinication from the caste 
and social ostracism and the parties are put to all sorts of troubles and 
difficulties in their social and daily routine of life. This fear of social ostracism 
bends any man of determined resolution and makes him yield to the dege- 
nerating and devitalising wretcdied custom. 

8. ‘ Garbhadan ’ ceremony is performed in every caste in this part of the 
country. Among the Brahmin and Vaisya castes, the Garbliadan ceremony 
does not coincide with the conHunmiation of marriage but it is performed 
after the girl attains puberty on any day after the first menstruation up to 
1 year. Unless this ceremony is prevents by some so-called religious injunc- 
tions, such as bad star reigning on the day of first menstruation of the girl. 
But the Garbhadan ceremony is never postponed to more than a year after 
puberty. In the Kshatriya and Siiidra castes the consummation of marriage 
concludes with the Garbhadan ceremony on the last day of marriage. 

If the girl does not attain puberty at the time of marriage, the Garbhadan 
ceremony is postponed till after pul^rty of girl and is then performed any 
time within a year or two (ranging from a few days onwards after puberty). 

9. An emphatic ‘ No ' is my answ’er ie this question. 16 to 18 years is 
the minimum age at which a girl's physical development is considered to be 
enough to justify rensummation without injury to her own health and that 
of her progeny. 

10. A girl in India between the age of 16 to 18 years is competent to give 
an intelligent consent to colwibitation, 

11. During my experience in social circles where the girls are being made 
to cx^abit before puberty forma a small percentage, say about 10 per cent. 
Cohabitation imm^ately after puberty, but before full physical development 
ol a girl is a general rule, rather a national custom or habit, more especially 
among the Himus of all castes and the Musalrnans in this part of the country 
are more prone to imitate the Hindus in this wretched custom. This curly 
cohabitation of a girl before full physioal development is reached k resulting 
ha injury to her health, body and her progeny. The injuries are : — 

(t) General and nervous debility of the girl, giving rise to Lucorrhoea, 
Hysteria, Indigestion, Anaemia and prematurely getting old 
having a haggard look. All these conditions conduce to the 
lowering of the general vitality and resisting powers to 



Atl ihd Mbc^e to grave and Botlous Ulimi* 

$iuth a« oon»uittt>ti<M3 raaultiiig in a great percentage of giri^vpivai 
mortality. 

<10 Almoat an these girl wiveg ccmcteve two or three timeer bi^ore 
they* etlain the age of sixteen and they have not audloient 
strength and vitality in them to stand me great and aWl^ stiain 
of child-birth ; some dying during child-birth or aome aowing seeds 
of insipient Tid>ercul^^^^ doring this stage of lowered vitality 
and thereby leading in future a life of cbronio iU-health. Then 
after this, subsequent location and nursing of the child, still 
lowers the already lowered resisting powers of the mother. The 
children bom of these girl-mothers are puny and small in build, 
with feeble digestive powers resulting in having recourse to 
medication from even a few days after birth and if they have 
any vitality they survive these doctors and medicines justifying 
the saying, ‘ Survival of the Fittest The effect on the boy 
husbands of these girls owing to frequent playing of these boy 
husbaiids, with tlieir new toy of a girl- wife and not realising the 
serious and the evil effects it will have on their health in future, 
is more devitalising and degenerating in stunting the growth and 
fidl physical development of the boy to strong, healtliy stalwart 
inaiihold. The effects on boys that are chieffy observed by me 
in my professional capacity are as follows : — 

Indigestion, constipation, physical exhaustion on slight exertion, 
reduction of manly power or vigour (partial imj>oteiu;y) before 
they attain the age of 20 to 25 years. All these conduce to 
the reduction of mental and intellectual powers, thereby paving 
the way to early death. The children bom of these boy and 
girl couples are weaklingB and have not suJfficient vitality to 
resist the invasions of even the slightest disease. Most of these 
children suffer from intestinal trouble, such as infantile 
diarrhma, lung troubles, etc. The high infantile mortality in 
India is due chieffy to the above mentioned diseases. 

12. Early (»x)n summation and early maternity are the chief and foremost 
causes for the high maiernai and infantile mortality. There are also other 
causes for high mortality rate. The chief of these causes is venereal infection 
of the fftther. These causes are vitfdly affec-ling tlie intcllectuai and physical 
progress of Ihe people, thereby producing a degenerate and devitalised nation. 

IB. There is no, nor even a sign of any further development of public 
opinion in this part of the country, in favour of an extension of the Age of 
Consent, since the amendment of the law' in 1925. Practically people do not 
appear or aware of such a law except a few €Klucated vakils and educated 
public. 

14. Except a few women \vho received English education up to the 
Standard of High School and College, the rest of the w^omen folk of all castes 
ai^ oomxnunitles are steeped in total ignorance about the evil effects of 
early consummation of marriage, this ignorancse, being reinforced, by the 
sayings of ignorant and halfdeamed purohits, traditional and national customs 
and habits, so that they are not in a position to give an independent opinion 
for or against early consummation of marriage. Even if a lew women are 
bold enough to give such opinion they hesitate to give out for fear tbai they 
might made the butt of redieule, by their orthodox huahands, iselativet 
md Hence their mouths are shut up. 

16. It is very difficiil^ the age of the girls in coaoeetkm 

with offences Wder mi W d the Indian P«aal Code^^ 

ttie wtedem tbalh do not cut at that age and also some other signs are not 
fully dev4t>p^- Msji^trate baa to depend, on the physical appearance, 
faked -ij|> boros<*(?pcs, certificates msued by aome medical men whf> are not 
about thbir personal hctpeaty and dignity of the profession to 
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^ !|fae measures, 1 suggest to reduce or mimmise these difficulties, is to raise 
tlm of Cousent from 16 to 18 'vears bc^h for marital md exira-marita} 
imelrokuBe and to pass an adt of legislation imposmg vdty heay^ Bnea or 
impAsomnent or both, • 

16. if the of Consent is raised to 14 years it dose not in any way 
reduce Or minimise these diffioulMes. Baismg the age frmn 16 years and 
above would greatly mmimise these difficulties. 

17. I tccwld not separate extra-maAtal and marital offences into different 
offences because the law will be without effect in oases of extra-marital offence 
and encourages sexual immorality and spread of venereal diseases. 

As regards the punishment for these offences, I would retain the punish 
raent as it is as existing in the present acts. 

1^. 1 do not know the usual procedure in vogue of trials for offences of 
this kind but I have suggested the procedure in rriy answer to thd ques- 
tion (B). 

19. Whaf safeguards 1 can suggest in a country like this. The only safe- 
guard is the integrity and honesty of the Policy Officers who must have the 
sense of National Wdfare at heart at least in these oases. 

20. Penal legislation fixing a higher Age of Consent between 16 and 18 
years for marital cases is the only effective and successful method than 
fixing the minimum age of marriage. For mattepg like these public opinion 
is always divided and people m general have no independent opinion of any- 
thing nor liave the courage of their convictions eapecially where social ques- 
tions are touched, 

21. I strongly and whole-heartedly rely on the strengthening and strict 
enim cement ot the penal law it the Government really want to necure the 
object in view. 

• Education and social propaganda is a faihire and useless waste of time 
unless it is backed up by legislation. 


Wiittaii Stotemeiit of RUAQOPAL&CIURIt B.JLm 

AdTooote and Pmaidaal of the Bar Aasooiatloiif Beawada. 

1. No di8sattsfaoti<Hi. 

2. There should not be sexual intercourse with a w^ife who is under sixteeD» 
years of age. The reason is that child-bearing at an immature age under- 
mines her health. The progeny is weak. She is unable to look after the^ 
children and her home. 

8. Crimes of seduction or rape are extremely rare, so far as I am aware, 
in the coastal districts of the Andhra Province. In places where there is 
any violation of the old ur amended law, I suggest that women of position,, 
rxatus and education may be appointo<l to honorarily in the C, T. O. 
®o bring the culprits to book; also to form Age of Cousent Coinmittees in 
important centres to check and detect violation of the law. 

4, None thinks of the amendment of 1925: — On account of sorial and 
economic reasons, girls are generally marned at the age of 12 or more. The 
want of pro|i)er bridegrooms is also one of the reasons for the late marriage 
oftjr, mrk, pl^ a .few: months after , puberty aym 

tboii;gh the girl ^ under is’ consoioua |!f^t there is an Act ^whldn 

ma1reir'''iucb''‘'c&^^^ ' Thbiflel-yhO" khow'yit-'' 

do it ' because. ■ they ■-'■ted#'' 'It be;-' ^ 

the pariies. The ^ e^ method i» to ad«mt measures as stated in para, tf 
a^e, 

the Brahmina and Vyaya castes amf 
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Ko ooliabitaiiim bei^ th«t^ ift ociukbitalfen fiocm after 

pulmrt j wa not eonaplete iB. No iuoli mm has eocae te 

Court. '■ 

7. The practice ol early ocmsummatioa ia not due to any reHgloua aaacttoa 
but a desire to jdn the wile and the desire of paimts to have a 
inJaw in ^eir hcanes. 

S. The ' garbhadana * ceremony is performed at the nuptials and not at 
any time hdbre consummation except that It is formally done amcmg Brahmins 
and Vygyae cm the 5th day of marriage. 

Q. Attainment of puberty is (»ertainly not an indicatton of physioal maturity. 
16 may be consider^ es a lair age ior physical devek^ment* I should say 
that consummation should not take place under that age. 

10. It is not possible for girls of even 9^ years of age to g^ve consent to 
cohabitation with a due realisation of consequencje. 

11. So far I am aware there k no cohabitation before puberty.* Such may 
occur in places where militant classes exist. There are numerous cases of 
cohabitation before full development of the body resultog in frequent child- 
births when the girls beesm® mere wrecks suffering all kinds of ailments so 
long as they live. 

12. I consider that early consummation vitally affects the intellecti]^ and 
physical progress of the p^ple but I do not think it causes mortality. I 
am of opinion that deaths and birtiis are divine ordainments. No person can 
die too early or late. Healthy persons die suddenly and persons with chronic 
illness drag on their existence without death visiting them. 

18. There is no development of public opinion subsequent to 1226 in con- 
sequence of the Act. On account of the activity of the social reform move- 
ment and a knowledge of the tremendous material advancement made in 
western countiies where the marital age is greater and a general desire of 
the people to rise to the level of the advancement of others has generated a 
feeling among the people that the Age of Consent should be greater than 
what it is now. The opinion is largely entertained by the English educated 
classes and. their opinion is ^dually refl^ng on the masses. 

14, The present generatidn 6f worocA are ||pt in farour of eii^ coniKmi^ 
nmtion. ^ ■' 

Ilk Cases have not oecurred in Courts in these parts and when they arise 
the age has to be proved, as it is done at present in civil matters, by pro- 
duction of birth eertiffoate, horoscope, doctor's certiffoate and the Courts 
estimate cd the age. 

16. No; the difficulty will be minimised if the age is raised to 16. 

17 — 18. This is only a mister of detail. 

10. The question is answered in answer to question 8, 

20. The came of maritid offences is the early marriage. Xf the minimum 
of the maitk^geable age Is & it vdU be helpful to the pmv^rion of marital 
offences. The public (pinion is that there should be the fixing of the minimum 
for the marria^ and especially that of the girls. 

21. All metisods are necessary. 


mumi mmm, M tiM tm saeut m or nr. sibhi 

JitfSuMdlui mam BailHM^on, 

. ' ■ ; ' - y ' ^yy''''y'‘‘i.y>:.^ 

bMlA wad tfiie fktp&Dti 

BMni of ^ gill eoa«Mrned and td her prt^^ensFy oa wie irdfu* at ^ 

oeuaiii; moe% depmds the Age Goasent ebould be edraaoed. 



8. tHiey are frequea^, though not brought to the m>tioe of a Court irf 
justice h>r foar of soda! degn^ation of me parties odhcemed and loss of 
p^tige of their families. The Age of Cons^t should be raised. 

4. No. Owing (A) to difficulty of detection of the exact time of consum. 
matidiy (B) to want of education for the formation of heal^y public opinion 
and (C) to fear of violating the law of marriaim prohibiting marriage after 
pubei^ among Brahmins and Vysyas, as popularly interpreted. I would enact 
a law authoritatively declaring marriage after puberty legal ae laid down in 
the marriage manthras. 

5. Between 12 and 13 generally among all classes. 

6. Very rare under (1) as a rule under (2) under (3) if the girl attains 
puberty before 13. None of the cas^ go to court as public opinion is not 
sufficiently strong against such practises for want of properly conducted moral 
education. 

7. I am aware of no religious injunction for a pernicious practice of this 
sort and much less of a penalty for its breach. 

8. Yes, At the consummation of marriage after puberty as a rule, accord- 
ing to the moral stamina of the husband. 

9. No. At the age of 14 except in the case of an abnormally weak girl. 

10. At 14. 

11. Yes. The girl is now about 18 years of age. Bhe has a daughter aged 
8 yeans old and a son aged a year, both of whom are apparently strong and 
healthy, but the mother has become very weak. 

12. Yes, as a rule. 

18. Yes, among well educated classes, though agricultural and labouring 
classes hail the a(*ces8ion of a daughterjindaw to the family at an early 
opportunity. 

14. The women of the husband’s family favour but not those of the girl’s. 

If5. Yes, Village heads must be held responsible and punishable for omis- 
sion to report cases of the breach of tlie law. 

16. Yea. 

17. No. The punishment may be retained as now enacted. 

18. As between a husband and hk wife, the trial may be in camera with 
the procedure laid down in Schedule 2 of the Criminal Procedure Code. 

19. No. 

20. Yes. Fixing the Age of Consent as now proposed w’ill be more accept- 
able to the public. 

21. Penal law is more efficacious than eehication and social prc^aganda 
which must necessarily be slow. 


Vrittea Stitement, daidd the iSth Aagiut 1938, of Mr. M. 8. H. 
THOKPSOM, LES*f Pris^pil, Qwmmmt VmbiiBg CMlede, 
Bafehromdiy. 

lu ridly to your letter No. 42 A, C, C., dated 24th ultimo, I have the 
Inmour to inform yon that a special meeting of the tecturers of thk College 
was» celled % me to ehdt opkuon on the points raked in the questionnaire. 

2. It wee found thde #aa nhaniin% of opinion in favour of fixing 
by law tibe minimum s«e of ocmsummation at fifteen in marital cases and at 
eig^teea In eattra-maritai Cases. 

6, It was ato felt that the raking of the minimum of marriage may 
be kfl to the ioroeg of education, social inform ai^ public opinion Instead 
of being taken up by legislatiaii. / 



4 . The BmmtTS elicited to some oi the questions suggested in the ques^oii* 
naiie ere ep^mded. Vidu Encloeure I. 

h 

* Answer. 

?, (2) An advenoe on the present law photild be made to avoid the rvik 
(d early maternity in inaxital cases and to eiiKure rational consent in extra- 
marital cases. 

4. Moat people are ignowmt of the law as well as of the amendment^ 
More publicity work must be done to make the law more effective. 

5. Between 11 and 16. 

Tlie age of puberty does not differ by castes or communities. 

6. <1) No. 

(2) Yes. 

(3) No. 

7. No. 

8. Yes. It is celebrated at the time of consummation. 

9. No. Fifteen years is the minimum age. 

10. Eighteen years. 

12. Yes. 

18. Yes. But it is confined to the educated classes. 

14. No. 

17. Yes. The punishment may be ac^corrling to the existing law. 

20. Baising the Age of Consent for marital cases may not be so effective 
as fixing the minimum age of marriage. But the former will find greater 
support. 

21. Roth methods will have to Vie hdlowed with cautions. 


Written Statement ef Mr. M. SAYITRAMMA, Secretary, Women’s 
Indian Aaaooiatlon, Beawada. 

1. There is no dissatisfaction with the law as contained in Sections 875 
and 876, Indian Penal Code, even as amended by 376- A. Even if the Age 
of Consent as regards strangers is raised to 18 years, public opinion will not 
V)e against it, but will be entirely in ite favour. 

2. Age of ('Consent even in marital cases must be fixed at not less than the 

completion of 14 years. The ^physique will not he much developed at 18 
years. The many cases of maternal mort^ty at ages 18 and 14 and infantile 
mortality prove necessity of urgent legislation fixing the Age of Consent 
at below 15 years. The few girbmothers that survive their deliveries are 
physical WTecks, So the Age of Consent should not be V)elow 15 years and 
8h^dd.:»be :«idK^;,;44,;-yeaw.'- ^ - v' s::: ■ : :■ 

^ many ^ rapii earning tb lA these 

4. In xnoei eases the amendment has postponed the consummation of 
marriage beyond 13 years and it has created pubjic opinion in Its favour Wt 
it cannot said that the marriageable age has been advanced beyond 18 
by the ^ ip^dmant. Berne people with advanced viewa are fMir 

daughtm beyond 14 or 15 but it cannot be said that they have dme so 
beeavW ol'ihe said amendment. There ought to be v^Umce comndtteea for 
each 50 composed of men with advanced views of ao«^ lieforni to 

report on any violations of the law. Moreover, notiAcations of this law ought 
to be Village Ifunsiff in ev^^ry three months of the assembled 

tUlageifs. Village Mtfcsiff ought to infor^o the vigHib^ce ooiinmittee. the 



471 


naiiieii o£ the girU And of her pareate who have been coaeummated 
mid marned mith their addrees^^. The vigilance committee will then have 
m«#cieut information to take action whenever necessary. ^ 

5. Girls generally attain puberty between 12 and IS years of age and 
betw'een 14 and 15 among the working elasses. * 

S. The cases of ('onsummatiou before puberty are very few in these parts 
and can be ignored. 

(2) Generally the conRummation of girls takes place from between 6 to 
12 months after puberty. 

(8) Cases of consummation before 18 years are very rare. No eases come 
to Court, 

8. Garbhadana ceremony is usually performeti in these parts. It takes 
place from between to 12 mouths after the girls attain puberty. 

9. Attainment of puberty is not a suflficient indication of physical main- 
rity. A girl ought not to be less than 15 years when she is consummated. 

10. A girl in India \\Iio is above It or 15 years only can give an Intelli. 
gent consent, not before. 

12. 1 coiiHidei earl\ c(>ii«.iimrnati<5n and earU maternity lespunsiblo i^ir 
maternal and infantile mortality, etc. 

IS. All cases are in favour of raising the Age of Consent in marital as well 

extra-marital cases. 

14. According to custom women are performing earl\ consummation for 
their children but they are now thinking of raising the age as further up as 
possible till 14 or 15. 

17. The marital ami extra-marital offences ought to be separate. In 
niuntal <'ffetu'es the punishment <n^ght not to exceed a yeai simple imprison- 
ment or fine not e-\(*eediug Its. r>tK). In extra -marital offences tlie punish- 
iiieut may be as it is in existence nov . 

18. There ought to be no difference in prot^edure between the t^o cases. 

19. In answer to (juestion 1 I have stated the means by which collusion 
<*(nild be avoided and to protect improper prosecution or extortion 1 would 
sugg(‘st the baiiction of the (^)llectoJ on (he recommendation of the resolution 
td tbe viLulauce (’onjn!itte+-* ioi piosoioitioii <»f the offender. 

20. TiCgislation fixing the minimum age for marriage of girls at 14 years 
is much to be prefcired to penal legisllttion raising the Age of (Vnseiit 
(Irtliodox people s\ill obje^-t to both but prefer raising the Age of Consent to 
fixing the age of uiaiiiage at 11 or 15. But people wdth even ordinarily ad- 
\auced vievvb piefcr fixing the mimmum age for the maniage of girls at 14. 
The Age of Coustint in mantal cttse« and the minimum age of maniage must 
be the same 

21. Penal law ought to be strengthened by legiBlation to secure the obje<.‘t 
ill Mev\ amongst all Sections ol p*M>pIe. However much e<hi<*atioii and nocihI 
propaganda are necesaary things by themselves may he resorted to for that 
puiposc. It cannot achieve that amount of desirable success which legisla^ 
tion will do. The cases that avoid law^ will be very few' and success is ensured 
only if there is penal legislation. 


Written Statomwit, da^ the iSth August 1928, of Ren Sal^ M. ¥. 
AITA ROW PAMTULU GARU, Rettied Aselstant Regetnur of 
CkH^iBiatiYe Societies and Spedel PbKt CUm Megietnite, Bw- 

1. Y«8; there is airei^ diesatiefecticai; 

2. See hativer to queettem (4). 

8. Crimee of eeductioD are not fr^uent in our part of the country ; only 
one or two ewses a year come tip at the most. But rape is a frequent crime 



is our psrtsj tbougfa the pity it is thet few eases will be reported, dnw 
to the ligWty of the elite se^ loei! eiastotns. Accoiding to these 
womio is taken to be polluted, at the very touoh of a idranger, 
when he rap^s her> and the fate of a polluted wennan is that she is eat* 
eommunkat^ a^d outiiasted* and her husband asked to leave hex off/ 
course, the husband also will be liable to the same penedfy il he ware to* 
enterti^ the woman again. Therefore as soon a case of rape occurs, this 
woman raped rather swallows up the ofience, and keeps quiet, than 
report of it, for fear of tbe caste rules. Hence it is only yeiy i^ely tha^^ 
rape case comes to Court. 

In my opinion, the amendment of 1925, raising the Age of Consent to 
14, has in no way succeeded the preventing or reducing cases of rape (outside 
marital state) or cases of seduction. The number of cases (whether the num* 
ber be significant or insign ihe ant) which existed prior to the amendment of 
1925, do exist even now. 

The detection of most of these cases lies in the vigilance of the local police- 
But with this we have nothing to do here. In the few cases that come up 
for trial the general defence is consent, and sometimes the girl ii truly a 
consenting party, though in con^nting she does not realise the consequences 
of her act. She is generally led aw’ay either by the accused's offer of apparel 
or leweUery. This is evidently due to uneducatedness, ignorance and lack 
of niseretion. A girl of 14 can have no power of discretion especially when 
she is uneducated. Tw’o remedies are open to cure this malady. Firstly, 
fenaale education must be made compulsory in every town as well as village. 
Education will certainly accelerate the attainment of discretion. This, how- 
ever, is a necessary but a alow process. Moreover, this kind of expansion 
of female education is too arduous and costly a task for the Government now 
to attempt. In this state of things he only effective and immediate remedj 
is to raise the Age of Consent to x6, and if possible to 18, for even amonget 
ignorant girls Rame amount of discretion ifi possible at that age, sa as to 
make them realise the consequences of consenting. 

4. To this my answer is in the negative. Act X of 1891, raised the Ag® 
of Consent from Ten to Twelve years for the following reasons : — Tbe limit 
at which the Age of Consent is now fixed (that is, ten years) favours the 
premature consummation by adult husbands of marriages with children who 
have not reached the age of puberty and is thus in ttie unanimous opinion 
of the medical authorities, productive of grievous suffering and permanent 
injury to child -wives and by physical deterioration in the community which 
they bel<mg I can most emphatically say that the position almost remains 
the same as before 1891 even after the amendment of 1925 raising the limit 
to 1-8. In spite of the raising of this limit, female children are still harassed 
by the horrors of premature cohabitation and immediate proetitutiem. The 
reason in my opinion is this :~-All girls do not attain puberty at 18. There 
are, as far as I know% many ^ases where girls attained puberty, some at 14, 
some at 15, and some even at sixteen. These are no exceptional cases for 
they are not one or two, but many. Thus, if the Age of Consent were to be 
only 18, oonsummatiem before puberty is possible. 

Moreover, even taking that some girls do attain puberty at tbe ages of 13 
and 14, consummation is not at all advisable, except two or three years alter 
the attamment of puberty. To support this, I can only cite my experience. 

I have known ewm where, the consummation being done immediately after 
attainment of puberty, the issue thereof have been weak and sickly and the 
mother has grown prexnatum^^ oidj and comparatively I have known eases 
where, done some two or three years after attain- 

ment of puberty, the issue thereof have been strong and healthy, the mother 
keeping her youto unhampered for a Jong time. I can also say that inete 
attainmmt of puberty at all the si^ lor safe cmisummatiofi ; mid after 

puberty ecmsideisbie tin^ m elspse, so thi^ the full davek^ent of the 
system of the giri may be reached, ao as to make W fft and ready for con. 
siitniaMf^pM^ So, if female children wem to be protected bom premature eo- 
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Ib^tAtion and its consequent de^dments to her as welkas to her children* 
the beet remedy thereto is penalieing all coneummaion be|pre sixteen; and 
this meam that the Age ol C^sent (within the marital state) should be raised 
to sixteen. Busing it to fourteen only is of little use* 

Besides, It is absolutely necessary to see that the true age of girls is 
slwayg available, and for tnis the stiiet accuracy of the birth-«atry registers 
is the essential requisite. 

One more point is noteworth;y. Marriage among most of the higher classes 
of ^6 Hindus means only wedding, the consummation being a separate 
oerunony. Moreover, it is a well-lmown fact that child-marriages are nighlv 
prevalent among Hindus. If marriages were to be allowed below the Age oi 
Consent, it is generally difficult to prevent oons^p[lmation before the Age of 
Consent is attained. The very marriage creates a great deal of affinity between 
the parties married, and when the married girl happens to attain puberty 
below the* Age of Consent, the very oonsclouaness of having been married, 
tempts the parties married, towards consummation; and in such a state, it 
Is beyond their possibility to mind any law or any penalty going against their 
intentions. As such, it will be all the more better if marriage itself even the 
very wedding is not allowed below the Age of Consent. 

Therefore. I think that it will be more beneficial if the Age of Consent 
outside the marital state is raised <o the extent suggested above, and If, aa 
for the Age of Consent within the marial state, marriage itself, even wedding 
is not allowed below the limit. To put it short child-marriages should be 
penalised, and to this end the Bill of Mr. Sarda should be passed. 

5. Tn my part of the country girls attain puberty bet^\eeu the ages of 12 
and 10. Among the higher castes and richer classes, girls generally attain 
puberty between the ages of 12 and 14, but among the lower communities 
and classes they do so at 15 or 16, for the apparent reason that these lower 
classes are hardworking. The heat id India is mairly responsible for early 
attainment of puberty. Added to this, ease and lat'k of exercise among the 
girls, makes them attain puberty earlier still; while on the other hand ample 
exercise and hardwork postpones -puberty by an year or two or more. 

6. Cases of cohabitation before puberty are not frequent in my part of 
the country ; it is only very rarely that I 4ioar of any such cases ; and even 
that happens only where the hu'^band is an adult and is too eager for co- 
habitation, and the wife does not attain puberty for a long time. 

(2) But cohabitation soon after puberty is \ery common in these parts 
among many castes, classes, especially in cases where the husband is an 8w3ult. 

(8) There are some cases of cohabitation before the girl completes 18 
years in these parts. But none of these cases, come to Court and they go 
undet^ted. None of tlie cases come to Court for want of detection. 

7. No. There is absolutely no religious injunction — it is only a social 
observance, imposed upon members of the society. The origin of this mia- 
ehievous convention as to the necessity of early consummation is quite 
Historical. From the advent of Mahammad Ghazni in the llth century to 
the transfer of the Crown from the East India Company in 1896, India has 
been a land of strife with only a few gaps of peaceful admintetration. This 
itrife especially in those remote centuries was so immense and terrific, that 
there wa$ securtiy of neither life, nor property nor chastity. It was a severe 
problem in those days^ for a father to protect his daughters, and it was all 
the mpr^ severe and risky for him to keep puberty attained daughters under 
hia roof, for, every moment they were in fear of being carried away, while 
no one touched an unmatured girl. As such, the cmly way open to a lather 
wm to make the marriage of a girl early uid consummate her as soon as 
idbe atMnad puberty, arKiaend her away to her husband's house so as to rid 
himaell of, the severe and painful burden of protecting her. This practice 
I^N^ually became universal, and continuing along with the strife in the country 
which cause insecurity, it became an unavoidi^ oust(»n, being deeply 
implanted in the society. Thus, this system of early marriage and early 
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consui^insticm/ is only a ctifliomary one arising out of Hktoncal eircumfitanceir 
existing at one tim^. But those clrcumstiuiees which necessitated the obeerv- 
iihce of this disappeared though the custom remams. Accord- 
ing to the legal principle^ ** Cessante Batione Legb cewat ipsa lex is,, 

the reason of a law ceasing the law itself must cease at once)v now that the 
reason for the custom is no more, the custom itaelf must he given up. 

Except this now-unsuiting customary observance, there is nothing whatever 
and no religious injunction, to whicli tliis practice of early consummation of 
maTriage before or at puberty, wherever it exists, is to bi> attributed and if 
there is anything in the sastras or smrities in favour of this customary 
obserranee, it must be only an alteration made therein in those times* to suit 
the purpose determined upon. Even if it said that the so-called injunc^on is 
hot due to an alteration, but is quite original, the Mltaksha'-a recognkes that 
a sastric or religious precept can be changed by public opinicm, when it says 
“ practice not that wnieh is legal (that is, binding) but is abhojred by the 
world, for it secures no spiritual bliss.’* The Privy Council voices forth this 
tot only in its dictum in the Pamnad case that “ under the Hindu Law clear 
proof of usage will outweigh the written text of the Law Sc), to found 
a docirine on a particular religious or sastric text and to say that it applies 
always and even to changed times is a negation of the very shastras them- 
selves w^hich clearly provide for the possibility of the sacred texts being set 
at naught by tlie force of public opinion. 

8, Yes. The “ Garbhadan ” ceremony is strictly and necessarily peHormed 
in our part of the country among the three regenerate classes; and it exactly 
c(dncides with the constimmation of marriage. Tt is performed generally after 
the attainment of puberty and that in some cases, immediately after puberty 
and the others wiwiin one year or two years after puberty. But in no case 
will the girl be kept imconsummated. for move than two* years after attain- 
ing pul)ert-y, and this applies to a majority of classes in our parts. 

No ; the attainment of puberty is not a sufficient indication of phyBical 
maturity to justify consummation of marriage. A girl’s physical develop- 
ment may be considered to be enough as to justify such consummation wdthout 
injury to her own health and that of her progeny, only at the age of 16 
years and two or three years after puberty. (For a full and comprehensive 
answer to this question see my anWer to question 4.) 

10.» At the age of sixteen, the limit fixed by tlie ancient Hindus. 

11 (Fide my answer to question 4, and also my answer to (juestion 6). 
fl) A girl had cohabitation at 14 years of age after puberty but before full 
development and she is very unhealthy and her children too are very weak 
and one of her chUdren died at 1 year of age ; (2) Another girl who had co- 
habitation at 14 years cd age* is also unhealthy and her 6 children died. 

12. Our answer to thi« is most emphatic, yes. We do consider that early 
eonsummation and early maternity are responsible for high maternal and 
infantile mortality and for many other results vitally afiocting the intellectual 
and physical progress of the people. At a time when the w^omb k in an 
undeveloped a^ unfit state, if it burdened with the task of child-bearings 
the result wiH be w^eak and sickly children, most of w^hom die as inlants only; 
and if by any star, some of such ohildren happen to survive they will he 
physical and sometimes mtelleciual wrecks, and a burden on the healthy 
learned author, w^ri tea 

A nation can have no destiny before it, if it is to be a prey M the 
imstom of (early X3carriag^) and earl^'^ consummation for man or woman; and 
gradual physical , moral and intellectual deterioration, if not ac tual racial obli- 
teration, will be the only consequence of such conduct. Tt has been pointed 
by medical exfNitrts tlmt me of me chief factors responsible for the etnaecuk- 
toa: ctf our youth and for atmosphere in which we live and 

baaalhe aii these institutioiis. Early marriages and eariy eonauminatlony^^ 
the consequent early parentbood, according to znedtea^ opinion, aips mii^ 




destroys our stamina, renders ua unable to resist consumption, cholera, 
other epidemics and thereby leads to a high poroonlage pf mortality.** 

Hence all this goes to show that not only tlie Age of Ogmsent should he 
raised to prevent early consummation, but that the marriageable age also 
ahould he raised equally so as to prevent early mamagee. 

IB. In our part of the country, there is further, development of public 
opinion in favour of such extension even after the amendment of 1925. It is 
fairly general and specially so among the women. 

But more than thisy public opinion in our parts is in favour of the pre- 
vention of child -marriages by legislation or otherwise; and day by day this 
public opinion is more and more developing being in itself general and not 
ccwahned to certain classes only. 

14. Absolutely no; women on the other hand do hate early consummation 

of marriage for their children. Only the rigour of social opinion, and that too 
only the epinion of the orthrxiox section of the society, goads them to that. 
But now-a-days, most of the enlightened of the sofuety do favour late consuTn- 
mation. • 

15. Yes; the true age «»f tlie girU is not sonjetimes available. To do away 
^vith thi«< difficulty the strict accura^’y of the birth-entry registers is the essen- 
tial requisite, as already n»entionefl in the answer to qiiestion (4). 

lf>. I do nol think si>. The <liffieulty <>f determining true age. should he 
averted by resorting among other u-ays, to the strict* a^*curacv of birth-entry 
registers being ensured. 

17. Marital offences cannot he said b) he heinous as extra-marital offences. 
Hence they are always to ]»e separate and the ]>imishment for the former is 
to be higher. 

]H and 19, Are beyond the pale of my knowledge. 

20. Wo (Consider that legislation fixing the nuniinum age of marriage is 
likely to he more effective than penal legislation fixing a higher Age of Consent 
for marital cases, and this for the following reasons : — 

Fixing a higher Age of Consent for marital cases moans (ml> postpouemeat 
of (Consummation of marriage for some time — Widowhood w'hich has been a 
hojTible peril to the Hindu Society now, ia being determined not by the 
date of consummation but by the (iate of •marriage. If the huaband were to 
die before the limit for consummation hut after the marriage, the child-wife 
is sure to be declared a widow. And in this way, young widows are accum- 
mulating day by day, go much so that the following are the staggering figures 
relating to Hindu widows below the age of 15, according to the census of 
1921 

AYidows of age up to 5 . . . 11,992 1 per 1,(MX) female;-. 

Widows from 5 to 10 . . 85,0.97 5 ,, ,, ,, 

Widows from 10 to 15 . .232,147 17 

Total . 329,070 


Compared with these figures, in England and Wales there is practically 
no widow below' the age of 15, because there, marriage of a girl bebw 15, 
is a very rare thing. 

Under these circumstanoes we are of the firmest belief that this huge 
number of . widows oon he most aucK^essfuny averted, if Tniu*riiige below 15 
for girls is not allowed in other words » if the mm age of marriage 
lor girjs is fixed at 15, The fixing of a higher Age of Consent for tnariial 
eaaee, will in no way stop this huge number of unfortunate widows, for their 
fate 0 $ already mentionea, is settled only by the dst^ of the 

Ijeavmg aside the raising of the Age of CkMasent for marital coses, if the 
mmimum age for marriage oe well as for consunimafcion is fixed at 15 (fifteen), 
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it wiU prov^ doybly beneficial, cm tbe one bend atopping tbis numbe^ 

of widowi} and on tbe otber putting an end to all tbe e^e of 
mation«<«^o ensure Strict compliance with the Ifi years* liiidt» marriagbi 
befew 15 should Ooi only be penalised* but alao declaircd absolutely void* 

Of these two alternatives* in our part of the countiy public c^inicm at 
present is in full consonance with the latter (that is* with l^islatum fixing 
tiie minimum age of marriage), * 

21. To secure the object in view we prefer to rely on the strengthening 
of the Penal Law only, and this for the following reasons : — 

Social propaganda can bear fruit only in the long run, but the honiMe 
sores csus^ by early marriage and early consummation do require immediate 
treatment and cure. Moreover, social propaganda can even in the long run 
win over only the enlightened; and it is impossible to win over the ignorant, 
by any amount of persuasion, though the very evil institutions, against which 
the propaganda is made, are sapping away their vitalities as well, eud are 
doing to them also immeasurable harm. To make all of them enlightened by 
spreading educaiion, is a thing which takes much time, and if these eTu 
institutions are allowed to prevail til! then, the result will be indescribable 
havoc meanwhile. 

“ This festered joint cut off, 
the rest reste sound; 

This let alone will all the rest confound ”, 

(Shakespeare.) 


Written StAtement, dated the 9th August 1928, of M. R. By. M» 
NARASlMHAJd PAKTULU OARU, B.A., B.L., ReYenue DM- 
eional Offloer and Sub-Dlviaional Magistrate, Bhimavaram. 

1. There is dissatisfaction only among the educated people about the Age 
of Comeiit as it stands at present. The others do not kno^^ that there is 
such a law’ at all. I may say thtt even among the educated class, several 
people do not know tlie law. 

2, I, am in favour of making an advance on the present law\ Early con- 
summation of marriages is leading to infant mortality, and physical degeneracy 
of the progeny, and to the physical wreckage of the mother. 

V (.'ases of rape in the ordinary sense are almost nil in these parts, but 
there may be a few cases of mariial relations which fail within the scope of 
the definition under the last eioeption of the Section. Cases of seduction are 
met with somewhat more frequently. 

The raising of the Age of Consent to 14 has had no effect on the offences 
of rape or si^uction, because the law is practically unknown to the people 
by whom such offences are generally committed. The Law should be nairae 
knowna to the common people by publication in Vemaoular in village sbeets, 
and in Yernacular Newspapers, and by Vernacular posters affixed in every 
viUage and diatribiited broadcast, 

4, The raising of the Age of Consent or for the matter of that, ^at 
is any legal Age of Consent at all, is a matter generally unknown to the 
people w»ho coneummate marriages early. It is the unenli^tened people vdio 
nave not imbibed Western ideas that carry on oonsummation of mmlam 
without caring for the "age of the girt; and they do not generally know of tiba 
existence of the Law. It may ther^ore be said that the Law had littia or 
no effect in any of the three directions indicaied in tiiis quest^tm. 

I auggeat wide promulga^<m of ^e law as indicated in my reply 
queatioa 
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^ Xhfi usual of attainiug puberty in tbese parts is X9 or 14. li 
emm, it may be one year tbis side or that side» t*#., 12 or 1$* t 
^ not think that this ditfers in different castes or ootnixffiniMes* 

6* (t) OohaUtation before puberty is not at aU oommon* ft is very except 
lional. It generally happens only where an old dottard marries a young girl. 

(if) It is generally common soon after puberty. 

(tft) It is not common before the girl completes 18, but there may be n 
few cases oi the kind. 

Hot a single case comes to Court, firstly, because the Law is unknown, 
and secondly because there is nobody to complain. 

7. I am not versed in Sastras, but so far as my knowledge goes, there 
is no religious injunction ordaining consummation of marriage before or at 
puberty. It is only a social evil, having only ignorance or lust for ite basis. 
It is only post-pubeity marriage that is regarded as enjoined by Sastras. 

8. In t^ese parts “ Garbhadan ” is performed and the term is synonymous 
with consummation of mariiage. It is sometimes performed soon after the 
attainment of puberty, but in some cases, after an interval of one or two 
years. 

9. I do not consider that the attainment of puberty is a suflfioient indica. 
tion of maturity, and in my opinion consummation of marriage should not 
take place till the girl completes at least 15 years and enters on the Idth. 
Taking the generally prevailing age of maturity in these parts into account, 
I would put the inter\'al between puberty and consummation at to 2 
years. 

10. I think a girl who has completed 15 years would be competent to give 
an intelligent (‘onseiit for cohabitation. 

11. In my private and personal experience, I know of cases in wdiicb (co- 
habitation before full physical development has resulted in making the girl- 
mother a physical wreck, and her progeny puny and unhealthy creatures. 
These are eases in wliich consummation of marriage was effected in the 14th 
year. 

12. Early consummation and early maternity are responsible for a portion 
of the maternal and infantile mortality in the country, and they are also 
responsible for physical and intellectual degepera^cy, 

18, Tliere has been, of late, some development in public opinion in favour 
of extension of the Age of Consent. Tliis is generally confined to the educated 
and intelligent classes. 

14. Women now-a-daya do not generally favour early conHummation of 
marriage for their chihlren. They are beginning to take into account the 
physical development also. 

15. No cases at all of the kind have occurred’ to my knowledge. 

16. I have no answer for this question, as cases of difheultieH or errors of 
the kind have not occurred. 

17. 1 would make a distinction between extra-marital and marital offences. 
For extra-marital offences, I ivould keep the punishment as It is now pro* 
tided in the Indian Penal Code. For marital offences, I would have tiba 
maximum punishment fixed at 2 years imprisonment of either description or 
foe or both. 

18. I think the procedure should be the same for both classes of offeiioei« 
and both should be made cognizable, otherwise, there will be no one to set 

Law in motion. 

19/ There will always be a false sympathy in mi^rital eases, and a tendency 
to protect the offender- I am not able to suggest any safeguard. 

In these parts, marriage, and consummatkm of marriage are two quite 
diafoet eeremmiiea- Fmrtictilarly among the Brahmins and l^omatk, the 
marriage is always ante-puberty marriage and consummatimi takes place long 
aftarwardb after t^ puberty. Fixing of ininimum age for 



tnamiHfe wUI nat evil and il » the II xing higher Age of Cottaeniti 

iihftt ift nijiore iin|K»raltiiraly ueedad^ and wUl be more eff^tive. 

Fixing of a higher Age af Consent will carry public opinion in its faTour, 
a» it does not involve interference witli any religious usage* but only sodal 
custom. On the other hand, Mr. Sarada's Bill which interferes with the 
4ige of marriage evokes strong public opposition, as tnarriage is regarded as a 
reiigious sacrament which ought to take place among the higher castes before 
the girl attains puberty, 

21. The progress of social reform and education has no doubt, been bring- 
ing about the desired object, but by very slow degrees. I would, therefore, 
adv^H*ate the strengthening of the penal I^aw in <mlcr to liave more sf>ee(ly 
results. 


Letter, dated the 11th August 1028, from Mr. M. VE;|fEATA* 
CHALAM, B«A., B*L*, Seimtary, Bar Assooiation, Rajahnittiidry. 

1. Yes. 

2. Mr. T>ewan Bahadur 0. Venkaiatdmlam says that the existing Age of 
'Consent within the marital relati(»nship may he retained as it is as in this 
country girls attain maturity by that age and the tendency is to put off 
consummation for some time after puberty; and that the matter may he 
left to the good sense of the community. Tf hetw^een 1*^ an<l 14 a girl mis- 
behaves with a stranger, there will be a great likelihorsl of the thing being 
attributed to the hushand of the girl and her i^arents: a great danger will 
await husbands if the Age of Consent is raised to 14. The Age of Consent 
need not be raiwfHl even outside the marital relationship as crimes of seduc- 
tion and rape hardly exist . 

Jl. These crimes are not prevalent in our part of the r’ountrv. In view 
of this answer the subsequent part of this question does not arise. 

4. There w'cre rare instances of con.summatiijn before the age of 13; hut 
such cases have now' ceased altogether, not on ac(*ount of the Act but on 
a(*couut of the examplas set hy the enlightened sections of the Rnciety. 
Public opinion has l>een stimulate but not by the Act. 

5. The usual age at which girls attain puberty is between 12 and 13 
amonpf the higher classes and it is between 13 and 14 among the labouring 
classes. 

b. Formerly there used to be consummation before puberty in rare cases 
among Brahmins and Vysyas only where old men married young girls in 
second or third nmrriage. Now such cases are not at ail heard of. 

There are now no cases of consummation before 13. Oenerallv consumma- 
tion is made after an interval and not soon after puberty. 

7. There is no such practice. 

A Oonaummation of marriage ia known a» garbhadbana. It is performed 
generally alter some interval after puberty. 

t), Genaraily menstniation becf>me« regular some months after attainment 
of puberty »nd when that is established consummation may take place without 
danger to the girl or her progenies. 

10. At 13, 

11. No. 

12. No jJeterioraiwm on this account, 

13. Such opinion h confined to only for a very limited section of the com* 

'tnunity," - 

15, Orefct diiBBctilty. Compulsory and detailed registers of hirtha with 
•proper checks and safeguards can mitigate this diMcufty. 



4 ' |7. In case of inaiital ofewcea the pinifshment must 8e considerably Jess^ 
; 18. In the ease of maritai ofiencea tbe trial must be b;f a jviry of that 
caste of the accused . 

Itl. It is not possible. 

The Age of Commt should not be raised beyond 13 y^rs and the age^ 
of marnage may l>e fixed at 12. 

*21. Ediiottticm and social propaganda and enabling legislation, but not penal 
legislation. 


Written Statement, dated the 10th August 1928, of the Mahamjah of 
Pithapuram, C.B.Em Plthaparam. 

The inuiimuni Age of Consent may be raised to 14. Jn tlie <*.ase of legally 
inari ied t?oiu>lt' i'onsuinmation may be allowe<l bven when the girl is thirteen ; 
if the girl is properly developed ami lias attained pul>ejty not less limn six 
rnonrlig before the dale of consummation. 

I'he pimishment in the <‘asG of a stranger should be more severe than at 
}>r»*sent proposed. 

In the case of the legally-wedded husband the [jnnishment may be made 
more lenient. There should be no provision for imprisonment in this case; 
a fine should suffice. 


Written Statement of Rao Sahib THOTA PERAYYA NAIDU QARU, 
Retired ExeeutiYe Engineer, Masulipatam. 


1. No. 

2. (1) Apart from physiological grounds changes in Social and Economic 
eonditiong of the country justify an advance on the present law relating to 
Age of Consent. 

(2) Increase from 12 to 13 years is not* considered sufficient, as girls in 
this part of the country do tint generally attain sufficient physical development 
at the age of IJJ years. 

3. Crimes of seduction or rape are very rare in this part of the country. 

1. (1) Tliere invi^ been a steady rise in the age of marriage of girls generally, 
and also “ (larbhadanam ’’ in communities where pre-pul>«^rty marriage ifl 
enjoined by Hindu Sastras. In my opinion this h more an outcome of educa* 
tion and Social advancenieut than the result of the legislation I'egarding 
the Age of Consent ena< ted in 1925, which in the case of most people is an 
irn’cnown factor. 

(2) Public Opinion of the thinking section of the Hindir conuminity^^ 
originally atinialatefl, and was mainly imtrumental iti getting the law regard- 
ing “ Age of Consent amended, c rmtinues to grow in favour of furiher 
Rubstantlal advance on the present law. 

(3) If by maniage i.s meant the mere ceremonial or rituftlistic part of it, 
it has not. Such marriage oontlnue i»o lie perfori:Ued moatly before 13 yeara 
in comniumtie^ where pre-puberty marriage ig a religious injunetion. ** Gon- 
summ^^ion ’’ however is generally put oil beyond 13 years, but it cannot 
be dehnitelv stated that it is the effect of the piece of legislation referred to. 
In order to make the |>ena} law^ effective the following sksps can be talten- 

(1) making the offence cognir.able in viffiieh case it i« likely to become m 
engine of oppression. 

(2) ( honing mamage and ** Oarbhadana Registration Offices in every 
Municipal area, where ev€^ lather or guardwiii who perfornts either the 



or Gari)hi^<inam of bis dftu^^ter or wftrd dio^d r^ beloni* 
hftod lie ages of marrying oou|de» the time and pli^ cd tbe mam et 
Oaryiadanam af the caae may be. In Tifiagea tWa work 
to the village offioera. This l^d of registration may %(> mmB tatbmt 
the object in view. 

5. Between 12 and IB years girls of tipper and middle daeaee to whatever 
eaete or oommunity they may belong, brought up amidst ease and luxury, 
mature earlier than those belonging to lower classes, who work hard aud live 
in villages. 

6. (1) Such cases are almost nil, 

(2) Yee. 

(B) The question of age does not generally arise. It is wheflier the girl 
has attained puberty, physically fit or not. None I know of. 

"i. As fiur as I am aware the practice of early consummation ^ marriage 
is not due to any religious injunction. Postponement of “ Garbhadanam 
beyond 14 years is certainly not opposed to Hindu Sastras. It is on the other 
hand in perfect accord wi^ religion. 

8. Yes. — It generally coincides with consummation. 

Yes. — Generally after 6 months and before 8 years. 

9. No. It simply marks the beginning — the beginning only— of physical 
development of parts, and the process of development should not be arrested 
by early consummation. This depends largely on the physique of the mrl. 
Due to various causes some girls attain physical development sooner then 
others. I would fix 15 as the proper age. 

10. IS years. 

12. Yes. 

18. Yes. Confined chiefly to educated and thinking section, 

34. Yes. Generally the ignorant who do not know the consequences, but 
women who ]>o8S6Ss intelligence and fore-thought do not favour it. Women’s 
education is aloi;^'ly but steadily progressing, and it is bound to convert the 
former gradually into rational w^ays of thinking. As educational system 
develops and a taste for higher education is cherished, the evil of withdraw- 
ing girls from Schools at a very early age for matrimony will be minimised. 

21.' I would like the strengthening of Penal Law to serve as a weapon 
for use if required, though in my opinion, the object in view can be largely 
secured by means of Educational and Social propaganda. 

Geneml.— I recommend that the age should be fixed at 15 in the case of 
husbands, and 18 in the c^m of strangers. 


Vvittok Stetoment* diU;Bd the 26tii August i92B, of M. B. By. Bao 
Saheh a. T. BAMAMOBTI, PextaUiiiedl (Oenjaiii DlitHot) . 

1. Yes; to some eorfcent. Educated persons think that the age limit men* 
tionecl in Section B75, fifthly “(fourteen) sixteen years of age ’V and exception 
“ thirteen ” should be mxteen resp^tively. 

2* (1) It should not b© retained, 

(2) On grounds of health both of the mother and her progeny as well as 
the w'elfare of the nation. 

8, Establishment of asylums for illegitimate children. 

B. 0anaraUy IB; earlier In case of girb of the hiigho^ claasas; later in 
the ease of girls of the working or labouring classes. 



I |6. P) mm (ig i|ti6 <rf oW giijs for ilii 

1|bii!§ 'OTr' 8ii Ihim}. . " 

<8) <3<Hatimm« > 

(B) Vmy ooffimon if the gir} gttiim |Hibert;3r before 18 

Ko; 

7. Amobg the orthodot Brehmanti tibe cuetom in eeid lo have tlui eenetie^ 

of the Dherma Sastre **4 

8. Yes. If consummation means actual Int^feoufse, it afatraft oolndidei 
^th garbhadhan which is performed generally soon <^r puberty. On the 
4ih day of the marriage, as it is now performed before puber^, * Samavesana * 
is done as a ceremmy. According to the Sastras, it is ocm tended that Sam% 
wesaiia is eoiisuiiaina^oii. 

8. No. Either 18 years or 8 years after puberty whieheyer is later. Thw 
Is the opinion of some of the educated persons; but other lower the limit 
to 16 years or 8 years after puberty. 

10. 18 years. A girl has no right to duposp of her property before she 
attains the age of discretion, which is 18 years. How could she be allowed 
to dispose of her person (which is of more importance than her propertyj 
before attaining the age of discretion. 

11. My experience is not professional; but I know of a few eases of 
Injury to girls on account of sexual intercourse before the body is fully developed. 

12. Yes. 

18. Yes; but it is conhned to the educated classes. 

14. Yes; but only some women of the educated classes. 

15. At present, the father or guardian of the new bom child has to submit 
a report of birth within 48 houfs after birth and the name of the father or 
guardian only is noted as no name is given to the child till the namakarana 
ceremony which is generally peiic^rmpd on the llth day or later. The father 
or guar<lian should, therefore, be required to report the name of the child, 
which should be entered in the British Begister. 

16. Yes, to some extent. 

17. Yes. 

(A) Extra*marit«l— 

(a) The girl being under 14 — ^imprisonment lor 10 years and fine. 

(b) The giii being under 18 years for 2 years and fine. 

(B) Marital — 

(a) The girl being under 14 — imprisonment for 5 years and fine. 

(b) The girl being under 16 — ^imprisonment for 2 years and fine. 

18. (A) (d) k (B) (a) By a first class Magistzeta. 

i(A) (h) k (B) (b) By a second class Magistrate. 

io. No; the latter. 

21. B 0 A 4 


mmuk Btotwiimt, dftted tke astli Amqst of Mr* S. B. KJULT- 

1 . Educated and sensible people are for raising the Age of (kmaent^ 

^e common people ac^ indi^ar^ fidlow the ^ oostom. 

1 . law k iiwtiifiedt be im* 

l^rovement in health and more scope for female education. 

Ittk ttiei# parls. - - 

:<w S . 



4. 1 do not kno^ hoW fat tli^ ttxriciidineitt of 1915 M "buk 

people are slowly pc«»tpc»img coiisuixmiiation though they are rattier la a h 
about marriage. * 

A Between 11 and 14. Among Brahming and Vygyaa, it k e^yv but 
among the labouring cla»»e« it is generally after IH. As most Christian ||irlg 
go to sehool and their minds are occupi^ with matters other than mantal, 
puberty occurs at about 14 among them. 

6. Generally goon after puberty. 1 do not think cases of ccdiabitation befom 
puberty or before completion of 18 years come to Coxurt. 

7. The popular opinion is that the Hindu religion enjoins early consum*' 
maiion, »oon after puberty. 

. 9. People wrongly think menstruation means physical maturity- I think 
sixteen will be a safe age for consummation, provided the gener^ health is 
good. 

10. At le or 17. 

11. 1 have known a case neaV my house, where a girl between 18 and 14 
gave birth to a still bom and died soon after. liately another girl about 15* 
had to be delivered with the forceps. The child died,T>ut the mother has 
recovered. 

12. Yes. 

18. No. 

14. Yes, except among Indian Christians. I am not sure about Maham- 
medans. 

18. Marital offences should be dealt with more leniently. 

19 . mi. 

20. Eaising the minimum age of marriage will be effective. 

21. Social reform by means of educatk>ii, etc., is too slow to meet the 
need. Tbe Penal Law must therefore be strengthened. 


Vrittai Statemeitt of M. R. l^y. Rao Sahib K. CHITTI ABBAYl 
NJlIDU OARU PULUL, Ellore Taluq, West Oodawaci District. 

1. There is general dissatisfaction with the state of the law as to the 
Age of Consent as contained in 8ecti<ais 875 and 87(5, Indian Penal Code. 

2. The Age of Consent according to the opinion of the undersigned 
is to be raisal to 18 years- girls generally cannot be expected to exercise 
their discretion in the matter and weigh the consequences of their consent 
before they attain that age. 

8. Offences of rape and seduction are not frequent ; but of rare occurrence.^ 
The undersigned is not in a position to give a satisfactory answer to 
the latter part of question No, 3, without reference to the concerninc 
atatistics of cases both before and after the amendment of 1925. 

4. The amendment referred to has been to some extent protective — 

(t) in* postponing consummation of marriage; 

, <it) in, stimulating public opinipn in that direction; 

8. ibdially attain phhertf in our part of 

12 and 14. thiere is no difference in this rmpect between different clams of 

6. (1) Ck)habitatibh b^oiw pnbe^ of f ai^ oUcni^^ 

Ooliabitfi^icm are Wy eunnnon. Stidi oases do net gmrally oomw 



l^oi^Qixuiuitio It in geoeridly jjerformed after the atl^iiiineiit <» pwerty 
jand in some cases immediately idter* * 

9. Atteunznent nf puberty is mot a suffioient. indicatl^ physical 
matority ib justify conaiimmation. At least 16 years is ^e mitniiiuni age 

to justify ooiisummatioii. . ^ 

10. Girls in India may be competent to give intelligent consent at tlie 
age of 18 . 

11. Cohabitation before puberty and after puberty, but betpr© full 
physical development results in injury to the health of the mother and 
also of the progeny. 

19. Early consummation of early maternity are to a great extent 
responsible for a high maternal and infantile mortality and also for other 
▼arious results affecting the intellectual and physical progress of the people. 

13, PtAlic opinion is in favour of further extension of the 
Cbnsent in marital and extra-marital cases^ since the amendment or 
in 1925. 

14. Women do not favour early consummation of marriage for the 
children . 

16. There is no doubt great difficulty in determining the age of the 
girls with reference to offences tinder Sections 376 and 376, Indian Penal 
Code, as medical experts (.jii only testify to the approximnu* hut not the 
exact age of the girl concerned. The undersigned would suggest that this 
difficulty can to a great be removed by strict adherence to the rules framed 
and to be framed with referent*© to the maintenaiue of birth registers all 
over the country. 

16. The difficulty or margin of error would b© minimised. 

17. Marital offences stand upon a different footing from extra-marital 
offences. The former class of offences offend more against moral justices 
than the latter and require to be put down with a serious penalty. 

18. Difference in procedure in trials is not so much necessary. 

19. No further safeguards seem to be necessary. 

20. Penal legislation fixing a higher^ Age of Consent is likely to be 
more effective than legislation fixing a minimum age. This yiew would be 
In consonance with public opinion in our part of the country. 

21. The penal law should no doubt be strengthened to secure the object 

in view in addition to the progress of social reform by means of education 
and social propaganda. / 


Written Statemeotf dated the 9tii An^ust 192St of Sriman M. O. 
PATHAIK MAHA8ATO, B.A., B.L., YeAil, Bertieiii|mr (Oaii- 
Jem). 

1. The provisiodoB of Sections 375 and 376, Indian Penal Code, on the 
question do not meet the needs of the case. 

2. An advance on the present law is necessary. Sexual intereourse with 

a woman below iiie age of 16 should be abecdutely prohibited afid penalised 
irmp«^ve of the womaii is the wife of the person who had 

sudJ intearoourse. As I am of opiniou that physical maturity mn not 1^ 
attaitied Imfore the 

8. No. It is very difficult if not almost impossihle to detect such cases. 

of g^rle and strict watch ov^ their life 
between the ages of 12 and 16 by village Panchayat may he eff^iv© to 
some extent in reducimar cases of rane of the kind thon|^ 

Aim puWic opinion gnms much stronger ^an 

^what it IS at preset. Pahehayats should he authorised to institute 

8 t 



m 


jprfliiii^iilin mrwiiitt PrommtiM 4 mmiiU to or to 

ibe tto 8tto«. * L ..... i., 

4, No, I ir<ftild give <to same anawor «« lio f^ioaliaA 3« 

£ Btowoeti fto iig«« of IS and IB. Ym. QMb oI Urn 
$xii who li»Fe to do outdoor wof% and aiu not tooucto up ia ooxufort attam 
ptibertj later thaa thooe who do not work for ttoir broad iwd do not leato 
&eir hoifOM lor work. 

6. (1) No. 

( 2 ) Often though not very eomnwo. 

(3) Often. 

No. 

7. No. BarUy eonsnlnmation of marriage is freqtwatly ^to retuit of the 
fond desires of the old men and women in the fomily who wish to see 
grandchildren and great-grandchildren before they die. No doubt erery 
akenstr nation is considered an occasion for begetting children and %aenstrua« 
tion is considered sinful and f^ntamount ^ l^icide, hut no penalty ia 
prescribed for such neglect. So the injunction is merely advisory. 

8. No. 

9. No. At the I6th year. 

10. 161^ year the age of discretion adopted in the Hindu Law. 

11. No. 

12. ¥#8. 

18. No. 

14. Yea, old women. 

15. Yes. The measures suggested in No. 3. 

16. The age should he raised to 16th. 

17. Yea. Marital oflfenoes shotuld be punished only with ftne attending 
to lU. m 

l&-i9. No. 

20. Yes. Public opinion is against fixing a higher Age Of Consent. 

2L Strengthening of the penal law will be of no nse unless theto is 
progf^ of Social morms. X^ah law lAiOfild to strong eaou^ td rouse* 
pnime inti^OSt and should not to relied upon to seeure srtot is mainly m 
social reform. 


Vtttton Statomeiitf dtoed tlie 9tb Aa^st 1928« of Mr. D* Y. S« 
PRJJULSJUtOW OARU, BJL, Soimtary, Bast OodgTar! Dtetriot 
Ittooeitotoni, Ckioaiiada.* 


1. Yea. Among the adtancel Vsetito of the eeamunoNy srbish katos » 
broad view of the social condition of the country as a whole. 

2. The law is found ineffective in its operation and very often to bo 
harmful to tibe good of Ito community as it does not protect aQ girls need- 
ing protection. 

A Net fvegueittbr. 

4. Iltoy could iSc4 tiave toari or knoan of toe anwttdmmit of IttBA 
tod I huto not heard of any preeecmtioBs Ivy the poliee hir the ittfriage* 
menl of the law. 

5. In toe majority of oases not below 13. Attalnmeiit of putofty*doet 
not deitod mi mfmmm of easte» t^mamunities or claasm of social. It 
would to wto to delete ton oecend person of this toostion as it h>ohs amto 
jmapitopiiato 


to <1) Vtoy raiidy* 



f ito IW. As Ufc* W jpemite Ik. Ttaw oww d® not owne to ^rt as 
tiifnMWal And toisial oontoloitsiMai the *«ople nrlw ®(e mostly ilUtejrnta 
InMa' dvretopsd to' ths -'dSBirad : • '' ' 

1 ftrfimdns injuncitHiJi inSty be fotaid la ^diwttto bni when 

oHAtoiEL is th« law of th« land and the iio-<>li8nd pfiiela el neligmH have 
110 M theil* 4tedt|»lett^ enfimeineat of penally for the alkfed breach 

of reti^<ms in}nnciion 4a iin^^ 

8. It is geiierally perfomed after the attaimneM of pwherty eae^t 
when the hnsband is too young or ailing or 4a studying in foreign coantries.. 
Long tMay then ensues. 

9. No. Ck>nsUikiination ahonld not be uUowad by law till the girl attains 
her ieth if not the Idth year of age. 

10 . 16 . 

U‘ Yes. Cases within my knowledge are too many and in several cases 
they have proved fatal. 

12. Yes. Quite so. On most cases people have not enough food to oat 
to keep up their vitality or to grow stronger. • 

18. Yes. Among the Brahmsamajists and the soold reformers, 

14. Sonie may do, but their average ignorance of the conseijuences can 
be no guide in determining questions Sf vast importance like the one under 
investigation. 

16. Cannot say. 

16. Yes. 

17. Raise the Age of Consent to 16 and the necessity of differentiating 
offences vanishes. 

21. A direct measure calculated to prevent child marriages will be more 
appreciated than the haphasard attempts to rectify the existing evil by 
revising the Age of Consent from time to time. 


Ifrfttoii lUMUmm, dfttod m l«th Aufttit IMS, 0t tfaa Rafn of 

DIutfikotA® 

• 

Before taking up your questionnaire and trying to answer them tP 
ririatum^ 1 wish to point out that la no class of the Hindu community 
sexual intercourse takes place oh the day of the marriage, whatever l>e the 
stage at which a girl is married, that is, whether the giH is fuarried before 
puberty or whether she is married after puberty, hs %is fnarriage is only 
a religious function performed according to the Sastras and net meant for 
such intercourse. • 

Among such classes of the Hindu that perform this reiigi oils marriage 
before the puber^ of a girl, the couple in spite df this tnUrrlai^, is not 
to have sexual intercourse till sometime af^r the puberty takes place. 
Even among such classes of the Hindu community that perform Imgious 
marriage after puberty of a iprl, the couple is not allowed to have inter** 
course till the fourth day of wO tfciftt is, ^ 

ceremony takes place. Thus it can be seen that early marriage is quite 
different from early sexual ixA e w o iw e : a;Hd out fhould not be confounded 
with the other. Bo4h the classes of the Hindu community perform their 
mamage altowwd by the Dharma Sastras and po legislation is 

desirable nm* necessary to compel the class which have early marriage, to 
pttt a* stop ^ wound the religious feeling of the 

saia connnufitsy « 

Now takfhg np ytour i^uestlonr^ee I wislj to deal ftrst with question 
qomSeotejti 1 wish to narrate briery the religious 
infhnbtion eontafhea in tli4 veaas And other l)lmiixia Sastras as to why they 
-he tim and re|krd{ng 



(1) Man is bom by tha combifiation of Baio 

Ovtiitt ii bt^ itsilf impme (binlol) in 

I>liarma Sastras ham pimcribc^ eei*taln sto^ dovm oertaih 

dntias lof a man to j^nrify himsolf to get rid of the aiOr these act* 

of pnrhioattoii inamaga is the last. 

(2) The Sastras prescribe such acts of pnrihoation for im iti^ran 

from the womb in whic^ he is to form the embryo that is the first st^ 
of hia life. Snob acta of purifioation continwe after another tip |he 
day of his marriage^ so that he becx>nies fit to perforin the Vedic rites. 

(3) The Vedas arc the ultimate authority of the Amans and any act 
mntradictory to them are to be considered ^rAdharma/’ that is unspirituah 
Any act done by man supported by Vedas is considered spiritual that is 
true ** Dharma 

(4) Theee Vedas are code which prescribe such acts to be performed in 
one^s life-time which ultimately elivate his soul l)oth in his Ijfe in this 
world and in the next world. 

(5) These Vedas are belie\^d hy the Aryans as laws come from the 
creator and sliould be taken as self-eviden£ truths and should not be subjected 
to argument. 

(3) All Bmrities and Puranas which corroborate with the Vedas are 
fihewu’se to l>e taken as self-evident truths. 

(7) In these Wdas. Smrities and Puranas it is presc^ril>ed that an Aryan 
should confine his studies only to these Bastrris and other Sastras akin to 
these. 

(8) He is V true Aryan who folfow's the Vedic principles. 

t0) The higher class of Aryans are entitled to enter the Grihastasraan that 
IS to become husband after finishing his religious studies under a Guru when 
he has to take as his wife a girl who possesses the good qualities according 
io the Sastras. Among the good qualities the age of the girl is of the first 
importance, of course Bahama being one of the other good qualities. A 
girl of eight years of age is known as Gouri Konia and it is with such a 
girl marriJ^ge should be pm^formsd apd i^s is considered to be the best 
jucording to the Sastras. The highq:r fbe age of the girl the less the sanctity 
of the marriage. The following^ ate the selected quotations from the 
Sastras;—* 

wjmgtnwwj 

’owwrr 
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No# up the other diiesHons answers i&re the fdObwfng :^ 

I. li is sn^ persons as deal with law are aware pf the existmaee^^ c^^ 
T^ai^ing the Age^ Consent contained in the Beeti^ tfi and 7fi of 
Indian Penal Code. As to the other people^ they are igxK^rant of 
eriiteace of law in the nmtter. So if imere is any disssdriMaetion it must, 
ba among some of those d forrser class of, which X have no knowledga,. 

:op^iono:m. • tha%; ..tht': ^aeotiima:- 

amended asUxing ar^ age abore fourteen and penaUaing intmrooufse^bafei^ 



' b#. 'iiiwN 6 fliiiiislujp ail4 tli# 4 s»tm 

itm climatic condil4^^^;^ Hopgxi^T ipp)i may w taken 

gdTantage of by the plea&rs and the Police arid the pimi^le may be haijpsed 
tfaeirebiy* If any amendment ia to be pioposed tlie exception may be omitted 
aectii as no^xual intero^^^^h a girl below fourteen years, 
is domrid^k even by the bneband. 

CMmee of seduction or rape is not frequent in our parts as any act 
pertairilirig to^ such a crime is condemned by the societyi 

4. In our parts I do not know any cirim of a husband having sexual 
inteircourSe ’wiih a wife befoare she is thirteen years of age and hence the 
aniendinent of the sections of law in 1925 is of no importance for the people 
of these parts. 

5. The usual age at which a girl attains puberty in these pa^ is 

thirteen years whicii is a little less or more according as the family to 
which the girl belongs, is well-to-do or poor. The caste system has nothing 
to do with the puberty of a girl. * 

6. There are no cases of cchabitation with girls before puberty, but 
there are cases of cohabitation with a girl just after puberty when the husband- 
is advanced in age. 

7. Already dealt with in the beginning. 

8. Ceremony performed to purify the embr 3 ’o is known as Garbhadhan in 
these parts, as such it cannot be anterior to the consummation of marriage, 
ft is performed after the attainment of pregnancy. 

9. Personally I think that the attainment of puberty is not sufficient 
indication of physical maturity of the girl to justify consummation of 
marriage, if such puberty takes place when the girl is below fourteen. 
After this age however, puberty may be taken as justifiable for consummation 
of marriage. 

10. This question can be better arwwered by the female sex. 

11. As far as my information goes, 1 have not known any cases of 
cohabitation before puberty in this part of the country, but I have heard of 
cases from the newspapers in some happening parts of India. Our Dharma 
Bastras prohibit such cohabitation. 

12. With so-called advanoement civilisation the style of living among the 

people have been changed. This I attribute to the infantile mortality in 
this country. Before the 20th century though there was early niarri age 
there was not so many cases of death of infants. We read in Eamayana 
there was not even single case of infantile death though there was early 
marriage then. • 

IB. Illiterate people as I have ' already said has no knowledge of the 
axistenoe of audi law. The public 1 pinion among the educated class is that 
the exceptions are to be omitted from tlie sections. 

14. Such of the women in whose community there is early marriage are 
in favour of such marriage, but none are in favour of early sexual intercourse. 

15. It tfi difficult and not desirable to take any steps to find out the 
correct age of a girl except by the horoscope and birth register as other 

reseated by the public. 

If the Age of Oonseift ts raised the difficulty in finding out the corr^ 
age oi a girl will all the more increase. 

ttm matter is suffident.^ 

19. The femglf^^ gnd law should be framed 

prrived to have taken the initiative for sex ua) inters 
^urae before she attains the age of 14, 

SiKnSl. Itf^^age is a rsEgioua fuuct^ arid no higher age Aould he fixed 
lor the same nor slxialdiiit he penaln^ ;j^if<wined at an early age« 
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Witb iragiMrd ia th# genera] wbetlier ilia State dmU iglerfiv# 

irith pernicious practices, usages or customs tba OerergMiit has 

rightl^^ interfered with such in the past and it is tlte doty of ^e State 
to do so now. Really stieii usages or practices «re smi past of Keligioii. 
For My reform there will be some oppositton, but to yield to aud) enroaefiffr 
able opposition will retard human progress. 

Now coming to the points regarding the ranng of the Age of Consent 
and penalising diild marriages, it is igy ttpitmn that it is a rery neoee^ 
Hsry step and the State should lose no more time for taking speedy itepi 
for eiestii^ neoessary le^pslation. The opposition of some people who pose 
as orthodox is more based on mare sentiment and their innate dUncBnation 
to viMfy the existing usage practice than on Religion or Sas&as, These 
very people have deliberately uet at nought hundred and one injunoUoam of 
Keligion and Sastras with ii^unity for merepaltry, temporary advantage or 
to suit their convenience. To say that they are following the tenets of 
the Religion or Sastrjm in therr dally conduct of life is shear hjrpeoraoy. 
It is my strong conviction that legislation is urgently necessary to raise 
the Age of Consent to sixteen years within ths marital stats, and to eighteen 
years in other cases and to penalise child marriages and also to provide 
for divorce in cases of cruel treatment, desertion or inildeHty. 


Anstser to QutBiionnaire, 

1. there is dissatisfnotion at the ages as they are fixed too low and at 
the lack of necessary alertness on the part of the authorities for bringing 
oases of infringement of law to Courts, 

2. An advance on the present law is neoessary to prevent the d^orable 
degeneration of the race and tbs high rate of mortality of inlauts and 
child-mothers. 


f “■ »*» Bmmtova, hat the »» e i i d w nt nf l«w 

maoe in lego aw not succeed i^ipreciabfy in reducing the oesss as 
the rise in age is quite inadequate and as Usm is uo proper sgem^ for 
bringing the offenders to book. I propose to rising of the age to eirateen 
years ^tld to create a special tribunal for mmh district to deal with these 
effeneee. 


4. It has imt secured protection by producing any of these effects. I 
piopose that the age should be raised to 16 in marital cases and a special 
tribunal proposed in answer |o the previous question should be created. 

G**"]!* ‘‘♦'tain puberty generally at the age of 14. It does net wuch 

S'te.r&s:."'""'"' ““ 

a. Oohahitation is common generally soon after puberty and none of 
tiieee o asts have come to Ooiirt to my knowledge. 

7. I do not attribute it to religious injunction but to mere usage or 
mr% praetioe wbrnh has begM to be ooMdsswd as rdigtoos iniuiw^i^ in 
a lew eomsauiiities, 

8. Yes, it is usually performed as early as possible after puberty except 

** * pwinwsed hebma piOmisr nad it k then hnoira aa 

9. Osi^nly not and generally sonie two yenn altar imhei lj be 
eonkdared* enough, but it gnmtiy rariee in specud casea. 

rf • girt ma/ be taken to gire gn intoiaMit 
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A " tS, EAthr ao4 m»h[ «*« ofeiafly r«a)jon»Wi» for 

|S%li maiemAl Md iofattfile mmamf wwi ganomi detorioratioa of im 

J ^ is. IPhoro k a r«ry rtroog foblio apinioilt im irf ojctention of 

tibo Age of C^xui^iit 19 S^ and it a general. • 

14. Tkore ate aooie who futoor, Iwt they aie guided by prerailiiig custom 
blit not by reason. They are Mi pariicidar. 

16. At the present time registration of blftiis ia «^leciirefer carried out 
and oertiilciite frosei sudi legtiiefe may be inaiated upon to remove these 
difficulties in most canes. 

lA It irill not be materially reduced^tittliw tibe Age of Consent ia 
raised to id years. 

17. Yes. In the case of marital cases dn© and eknple imprisonment 
and in non>mUr1tal cases rigorous imprisofimsfiit and transportaiioii. 

18. There should b© a difference in the proeedure 

19. I do not think it necessary, 

90. Fixing mmimum age of marriage irift oertainly be wore effective 
stnoe marriage in all eases is a pubBc event irbereas consummatMi is not 
BO. The fixing of a minimum Age of OorMCnt is generally accepted by 
all, but the enlightened public opinion k %o prevent child marriage 
altogether. 

21. Grave evils require drastic remedies end T prefer the strengthening 
of penal law to undo the evil that has crept into the Hindu sooiaby. 
It cannot be left to he cured by education or social propagsAldu. 


WrIttM StetMMiit, dated tbn 24th JLugiist 1928t of Mr. 8. B* BUTH* 
Editor, Daily Asha,** Berhaiiiimr. 

1. There it neither satmf notion nor dissatisfaction with the state of 
law as to the Age of Consent as contained in Sections 376 and 376 of the 
Indian Penal C^e. People in this part of the country in ordinary prac* 
tice are scarcely affected by the said provisions. 

2. Taking human nature as It is an advatnce of the present law must 
be considered desirable thoi^ in this part of the country actual circum* 
stances seldom arise to justify in hasty fir immediate change. 

3. Crimes of seduction or rape are very rarely if at all found in this 
part of the country. The law of 1926 haa therefore remained practically 
inoperative. 

4. In our society in this part of the country consummation of marriage 
generally takes place after thirteen. Among certain high castes marriage 
takes place before thirteen, but the couple ^ever meet till after another 
ceremony which takes place sometime after tne bride attains puberty. 

6. Gur girls generally attain puberty at or after fourteen. In cultured 
and wel]*t<Mo classes of people puberty sometimes comes earlier. But early 
marriage not being the custom even among many cultured castes eariy 
attainment of puberty has little to do with consummation. 

6. Cohabitation is very rare in our parts of the country before puberty 
or before the girl completes thirteen years. In cases of remarriage of ag^ 
widowers among some higher castes consummation soon after marriMe ia 
sometimes observed. But no cases have been known to have come to wurt. 

7. No religiom or Sastric injunetiiMis have been known to exist recom*- 
wending consumwatien of marriage before or at puberty. 

8. ^ Among Brahsnins and a small number of hi^h caste people observing 
early luarriage ** Garidtadhan ** ceremony is performed and it is 
generally tmi lees tliaii six moa^ after ilie bride attains puberty. In most 
cea i e , b w ev w , tlUe eerewbny eakes plaee a year or two after the girl aitaina 
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9. Attainment <rf puberty is iiot n en&jient indicatinn of 

' te |u«tlf5^ consuinmation roairiage unioBs aach jpnberty w 
aiatoenth year. 

10. An ordinal^ A^rl cim Ifw an intelligent consent 

with due realisation or consequences after, not (Mere, year. 

11. HieW is a brief Miong <Mir people that if a girl bec<nnes pregnant 
befdre her 16th year either the child or the moth^ most die and in 
-ca^ it is aotoaily eaperi^aoed. 

12. Early oonstuhmation and early maternity are responsible for maternal 
and infantile mortality. Early child-bearing shortens the life of tiie 
mother and makes weaklings of chtldren^ This is <n*dihary experien^. 

18. Seldom hare we heard of the statutory provisions about the Age 
4if Oottiietit tiUked among people of these parts. 

14. Doting grandmothers sometimes desire early consummation of 
marriage for their grandohildren, in well-to-do families but, it is never the 
custom. The custom, however, runs in the contrary direction. 

17. Under present circumstances obtaining in the society marital and 
«3ctra-marital offences should \fi treated separately from each other. Marital 
•offences should, however, be treated with delicacy and tehderndss they 
deserve krhereas extra-marital offences should be treated like ordinary 
criminal offenoos. 

17 A 18. For the trial of marital offences village or ward-boards may 
he oonstituted wfth residuary powers of control and supervision exercised 
by the Cooii* 

20. legislation fixing the minimum age of marriage would be a much 
better remedy and much more in keeping with the public opinion in the 
epuntry. 

21. Under the present system of Government to strengthen the penal law 
for these purposes may not be countenaneed by many that know. Educa- 
tion and social propaganda are, however, better means. But the Govern- ^ 
mertt ought to countenance, encourage and even hnanoe Uiem. 


Written Statemeni, dated the IStli August 1928, of Mr. D. YEN- 
KATE&WARA BAO, Secrqtarjr, The Bar Assooiatiou, Guutur. 

1. People of this part of the (country {Giintur District) are not fully 
educated^ Especially in matters relating to Society, I may say that they 
are more or less indifferent to any reform. Among the higher castes, I 
inejvn the three regenerate castes, the majority are I think of the orthodox 
view that they must stick to the old customs. The lower castes are ignorant. 
I don't think there is any dissatisfaction with the law^ as to the Age of 
Consent as contained in Sections 875 and 876 of the Indian Penal Code. I 
pmy also add that this may not be taken to mean that there is anything 
like positive satisfaction in their minds. So far as the English educated 
action is eonoemed, though there may not be much dissatisfaetton, they 
favour reform. 

2. So far as my experience goes, girls in our part, attain maturity 
at the age of 12. There are exceptional cas^ in which girls of the age of 
It liave attained maturity, and the e^reme cases iii which girls do not 
att^fn iiiaturity till 16 or 17, But such exceptional cases may be left 
out of consideration. Taking tbe average age of maturity at 12, 

the law relating to the Age b! fjptiseni advance. 

this part of the country, the ivomah and especiadly the girl, gen^a% 
speaking. lacking in knowledge relating to all^ira outside the l^i^old, 

reastNaab^s in'-'hny ^■i!«#''be3w^ yima. 
There are several caaea of aeducthm due to teantutk^ns^^^^i^ evil advice 

giveif % notorious dhat^neteiU male and female. 

that m is able to form an inteSigent opiaioB. But timn r^peutaiife 
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iipiee tdi tttsetwliit of th® sapidity uato twWch 

:ii..~v<iaoiued- for evittk*. " ' -■ 

Apart from this, the giri is not able to judge for beieelf w'^ther she has 
attained siifficient physieal deeeloj^ ;if 4^ is in a marital state, the 
plKtents theinseiyes are, moise . often, jt^esypoih^hle for the cn^hsiimnitt tioo of 
tb^ marriage in an nndevelopod. state of the body. More often, in ciises 
in which thi^^ is an earfy otmswmatio^n before her fystem is fully developed, 
the girl getH very weak both in body and ip toihd. AH tliis, I think, inay 
be avoided by legislation in relation to the Age, ol Consent, in marital 
and extira-maritai cases also. It therefore goes without saying that I ahl 
not in favour of retaining the Age of Consent as it is. 

3. Crimes of raj>e and seduction are not »so freqtient in this district. 

.this I mean there are not many cases brought to Coflrt for Justice. 

But I am of opinion there are cases, which are not brought to the notioe of 
Courts, for various reasons. Cases of seduction are very often not brought 
out, because the persons in custody (husbands or parents) are iinadlling 
to have ^he dirty linen washed in Cotirts or for other reasons. 1 may 
here add that cases coming within the purview of Section 370-A of the 
Indian Penal Code go very often undetected.* There are nmuy cases in yvhich 
the parties are ignorant of the law relating to the Age of Consent. I 
dpu’t think that the amendment of 1925 has not in any way prevented 
or reduced the crime. There are various and insurmountable difficiilties 
in the way of the effective administration of this branch of the law , How- 
ever many safeguards may be introduced, I think, it is difllcult, nay 
irapossibie to root it out, so long as the minds of the people are not changed. 
Education of the masses and creating a sit-ong public opinion in that 
direction alone can make the law effecttive. Otherwise there is ample scope 
for offenders against this law to escape. 

4. Even in this case, I think the amending Act has not altered the 
position in any way, by any of the three courses suggested in this question. 
In fact, 99 per cent, of the masses are even unaware of the legislation,. 
The legislation in this connection should be widely published and tom 
tomed in every village. The objec^t of the Act and the means by which it 
is tried to secure must be made known to them. This T would suggest 
as it is a matter which affects the ordinary life of almost every household. 
Then a safeguard may be provided in the Act itself against frivolous and 
vexatious prosecutions. I may also sugf^est that the complaint should he 
received only from a near relation of the girl. 

6. ^ has already been pointed out, the ordinary or average age of 
maturity is 12. No doubt it differs in different classes of Society. Mostly 
in well-to-do families the girls attain maturity at 12. In lower classes, 
for example peasants and labourers, the age advances. 

6. The first of these are common in this •T>istri(‘t. There seems to be 
a notion among the people that if the husband Cohabits with the wife 
before puberty, the bad effects of her maturity at an inauspicious time is 
neutralised. In pursuance of this notion, some peonle do so. There are 
stray eases here and there of consummation smih after puberty, but it is 
not general. So far as the consumniation before the girl completes 13 years, 
in, concerned, there are some oases, due to (i) the ignorance of the law and 
(ti) the desire to see the couple join as ^arly as possible. But non^ of theee 
eases come to Court. 

7. I do not attribute it to any religious injunction. 

^ 8:; Wte Qarilia< B ai an & m * o#reihU]%r is usually performed as the Imd; cere- 
Jlii mrrj^^ ir ot^haidered td *e the jlaA 

marriage itself. It is always anterior to consummation, and not after 
^ cerema^ where the manti^ms are rtecStted 

teim * GarWiadhanam ^w used 

ef a pfe^ical^ 

niatiii 4 lj|^:ao&as The ateraj?^ 14^ 



of pahmrtf Utiltf Di, 1 fnK tk9^«aA d«velapwe«t in «!» 

oourse of 2 yo»n tliereaftor. 1 wonid tiiorefore fix it at tfi* 

10. 16 dtod U. 

11. In ikmwnr^ thiM qimttoii I am not aW» to ghn aay ikariioiilafa. Bnl 
I dtstin^iy ratdtmb«r cases where eon&umiaatieii innneoiat^ amt puhe^y^ 
U., in the im year has reUrded the grew^ aad dmiofanwi oi the «f»l a 

She is very weidc and olteii snejeet to hysterie its. She gives hirth 
to children, who die either immediately or someisae later. Kvea the 
childmi alive are very weak, 

12. I think that early oonsnmmation |Uid early maternity is responsih^ 
for high maternal and infantile mortality. I am also of opinion that it 
affects the physical progress of the people. 

13* As has been mentioned above, the Amending Act of 1925 is Jittte 
knesm to people. There are many members of the legal profession itself 
who are unaware of it. So I cannot say that there has been any develop- 
ment of public opinion since the Amending Act of 1925. ^ 

14. Women in this district ye mostly ignorant. They seem to be under 
the impression that they should conform to the time-honoured notioii of 
effecting conHummation as soon as possible after maturity. 

15 Now T don^t think any such difficulties can arise. They have not 
actually arisen within my experience or knowledge. The Birth Registers 
are kept by Government in regular course aud extract from the Birth 
Bhgister is sure to remove all diffiiculties in the way of fixing the age. 

16. In view of the answer to No 35 this docs not arise. 

17. I should think that marital and extra^marital offences should be 
distinctly separate. 1 would fix six months* imprisonment in the case of 
marital offences and ten years in the case of extra-marital offences. I would 
also suggest that in cases of marital offences, imprisonment may not be 
effective to serve as a deterrent, a sentence of a heavy fine, in the after- 
native, may be provided for, in addition, if necessary, to the sentence of 
imprisonme^. 

18. T think the proc'edure now in force may he retained for both. 

19. It would no doubt bo better to provide sufficient safeguards against 
collusion, but they would themselves be iustruments of oppression in tfa« 
hands of unscrupulous men. Thp existing safeguards in this direction 
will, T think, be sufficient. But it is desirable that adequate safe- 
guards against improper prosecution or extortion should be made. 
As sug^satsd by me above, only persona ftearest of kin should he entitled 
to ooatplatsi, and hi M oases of improper proseoutkiu. a heavy compaiisotioii 
ta tlie aoeusod ^ not less tbsir Rs. 209 ihould ha provided. It is aWi desir- 
able that a minimum sum to bo fixed may bo provided as oonditioii pfocedeiit 
to the entertainment of the complaint so far as to ensure hand fidks, 

Sp, I think that penal legislation fixing a higher Age of Ounsmti for 
marital cases will he more effective than iegicdatioii fixing the sninimum ago 
of marriage. J may also add here that Ae majority of the pnoph too 
in favour of the aarlW view. 

21. 1 think kgislattoii can never secure the object in view to as fnlf 
am extent as progress of sooial reform by means of education aud soeiaf 
pf^aganda can attain. 


mni m am Mmm tm, it net TJunu 
(HMOJummmmM, riwiiapni mtim 

IB ymr koteir W». 43t A,C.C. JvotMad aw 6n 

IMi 1666, I ln»» «Im ImhkmU' W «wieia Imw^ 'm0m Da 

tkn tiMiWiHi raoaTwl uid to «teto <it*i tiw Ibb tonMNilBc 

^ -IW OMM* «aoep*«M to tbv paMie ttaa tib pi#vi> 

•lyp llfr 9tod«’« Jiei Bhidi pw i>— tor pBHibw 4^ MWiaglK 



iSi 4nia Kr. faM sol 4itn«i «l» 

M my r«pU«8 to th« qaeationimiro «Ml •!»•, Ussf :«r* ^ 

ptatvxmA hi tkte fwrl ^ th« ooairtiy to |toi cpww^. P» 
# » fo«Dii«# oMtobMiy toiktog tbw o««ial* by • ti* dsrtoa smv 

ffilttre wlikli MeordiDg to tbe nttewno ini«iK*M>n% ttotoa *>« Pjf- 

f^jhatod before O* «i*l ottoiM yaberty to Ihc toll er MMto JbW; 
etoer is 'Gorbhadtom ’ or 'KuMhub ’ eenaooi^ vhkb foi^ tor 


BHuetime after the girl otlatos her ySberty ; to if pAm^ yt mA 
uat0 on odtonoed Nidiekem to pMsferined if the girl le to heni^ 

condition. 


(3) If Mr, Surdifc or ih» Beloet Comniiiteo d«iM ‘ i»Airfia<|e * tm i;p|>Bc«lile 
to the second eeremony, as I believe it is, so a^Iioahle then the nroposed 
law of Mr. SiM^a’s Bill Select Oommittee wonld & superllnons as the penal 
legislation fixing a higher Age of Consent in respect of the husband would 
oerve the purpose intended. The knr as proposed to be amended by 
Sir Hoii Gour is sufficiently protwtire and further adyance is 

undesirable at present. There is no question of penalising the girl-Wife 
in Mr, Barda’s Bill. If Mr. Sarda’s Bill should become law I would pe^r 
that in addition to penalising the relationj and others who were parties 
to such a child marriage those who abetted and were recipients of dowries 
in this connection also brought under the strict purview of the law. 
The dowry system is working havoc on especially poor families in these parts. 

<4) If on the other band marriage is to be understood as the first formal 
certmoiiy above mentioned I apprahend there wiH be strong proteste against 
its being passed into law on the grounds of religiozi and transgression 
of the limits laid down therein. 


(5) T believe I have submitted all the information at my disposal in 
sufficient detail, but if you consider it aeoesssry that i should give oral 
evidence also I ^atl not be nnwiUing to attend at the time and pkoe named. 


Aniwers to the QiteHioHmufe, 


1. None that I know of as regards the present state of the law. On 
the other hand there seems to be a slight tendency on the part of the 
enlightened public towards making an advance on the present law in the 
temas of Sir Hari Bingh Gout’s Bill. But it is not genernl. 

2. The circumstances which in my opinion justify making an advame> on 
the present law on the lines of Sir Hari Singh Gour’s Bill are the moral 
and physical well-being of the community . 

3. Crimes of seduction or rape are not frequent in this part of the country. 
Nevertheless the raising of the Age of Consent to 14 in marital relations or 
to 16 in outside marital state seems to me a welcome advance on the exist- 
ing law. 


4, The amendment of 1026 has had the effect of (1) postponing the 
^nsununation for fear of the consequences o# the Taw, (2) public opinion 
is slowly and gradually being stimulated in the direction, (3) I cannot 
however say that it has had any effect in putting off marriage beyond 13 
years in the case of conmuniiies who follow the injunctions of Hindu 
Societies. Generally speaking matriage in Hindu community in th^e parts 
corresponds to betrothal ” and nothing more practioalfy although attended 
with several minor eerauionies mvolvmg much expense on both sides, lait 
coimamination or Garbhadban is not eiaetedi until after some montim at 
least, after the, girl atta^ puberty, this is tim rule amongst Dwiimr” 
Of twice born, Le., three out of the four cl a s s es into which Hindus are 
divided^ 


For atiuwilitiitg pwHie optnien in^ Gm> mmiibm oI 
marriags 1 would suMml education and aodil p rw p ffiB w nda as w^. Aw 
regards the putting ofiT of marriage fbetrothal) it may not be dasitablef to 
ram tim age bemud 12 as the general sense of the pul^ie who are bmind 
by the Saotruic inifuetbAs^ limits ^ ^ 19 >eartj^ 


13 i^id^ tim plWh i-' 


muy 


iftftlSie pul 


are however some sei^tious of lie fauT&k omhmnnity who merge mai^aga 
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und oonm m mi MUmi 1mk> om »liich is pes^orioed after puberty. No 

iqpeeifio fanr Hied be jptonded for thm- , 

- B» Ordinarily girfa in this part of ihe oouairy attaie poberijr botweea 
1!2 and J^'yeart of a^. There are no dcmbt instanoes iu wln<^ girk aitaio 

pobarty before years el age at 7 or 8, bat these are. extreme oiuM 

aae» to diseaeet. There ate also some cases vhcm the girls ^ r^ attahx 

jtiaberiy until after 16 or 17 years oi age. This delay is attributed to 

dbastftatkmal peculiarity. Oirk of bard worldug classes do not generally 
attain puberty before 13 or 14 whereas those belonging to richer or upper 
classes attain age earlier probabiy because they are w^l^bred and well-fed. 

^ 0^ Ooliabitatioii is not oommoo in this part of the country — 

(1> before puberty neither 

(2) soon after puberty nor 

(3) before the girl completes 13 years. 

1 do not know if any case<» of infringement have come to Court, I do' 
not know of any such cases* ^ 

7. The practice of early marriage before puberty is enjoined on the 
jpwiia ’’ classes of tlie Bindil community. But consummation is not 

etuoined an auy class or community Wfore puberty and there are rules 
laid down to abstain from performing * Garbhadhan ’ for some time after 
attaining puberty if the girl should attain puberty under the influence oi an 
evil star. The good sense of the relations of the married couple deter- 
mines the period that should elapse before consummation is effected after 
the girl attains puberty — considerations as to health, age and education 
of the bridegroom or bride prevailing. There is however an exception to 
the rule that if the girl does not attain puberty until after an advanced 
age, i.e., until after 16 or 17 years the ceremony of consummation called 
* Nishekam ^ is performed as it is believed that the act would accelerate the 
girl attaining age, the authorities for marriage (betrothal) before puberty are 
contained in Pargsaramadhaneeyam chapter on marriages. 

The ^nalty (prayaachittam) for performing marriage nt or after puberty 
IS contained in Prayaschittakanda of Parana ramadhancey am. The authority 
for Nishikani will be found in Phalagrandham. 

8. * Garbhadhan ' ceremony is usnally performed in the part of the country.. 
H coincides with the consummation of marriage, the later ceremony of 
joining the couple for cohabitaticvi seme time in several eases years or 
months after the formal marriage. It is generally performed after the 
attainment of puberty ns a rule, except in the solitary instances of 
‘ Nishekam * above referred to (2) and 7. 

0. I do not think that the attainment qf puberty is a sufficient indica- 
tion of physical maturity to justify consummation of marriage. An interval 
of 6 months to 1 to 1| years according to the habits and constitutional 
tenancies of the iprl after aUaining puberty may be allowed to elapse to 
enable her to attain physical aevelopment to justify cxinsummation without 
injury to her own health and that of her progeny. 

10. ’^^^ing tropical climate at 14, hut in some cases where the girls 
are backward in either physical development or intelligence the acse mav 
range hetween 14 and 16, a 


\ cases in which cohabitation after ouberty (not before 

puberty), but before full development of the gitk had resulted in tlw^ir 
aeatn after first delivery and the ebildren also died soon alter. 


j. mwhs to ««rlv matoriiitv and m aUted above 

^responsible for high maternal and infantile mortality. Except in extreme- 
offIpriBK «r« tofiid to bo vroaUinga. f 
bow to torn my dMdded opinion ns to ttioir intoOectaol devolopimmt. 
18. Ploinp my r«t% to qowtion 1. 

“ “tT fa-yT ,~iT 


XI. • ^ o'' ^ ravow early 

W e^ldrenj unless on aocennt <rf extretna 


nfiiSSniw Tj on aooonnt extrema 

iw up^We, tWiV 4«ughters at Jiome 



^sit^nsainmatioii, in which caae* also they will be loath to part with them 
Jw loag as possible. , ' 

15. i have not come acrW any oases of ihe kind. But if the law 
relating to the registration of births and deatJis is nmde more effective, I 
do not think any additional special measures are neoessaigi. 

16. Certainly, because as afee advanoes it would be more ea^ to determine 
the ago of the girl by her physical devetopmeut and faci^ eapre^non, 
although there may he cases in which this test is ineffectivOj in which 
cases the deaths and births register would afford satisfactory evidence, 

17 . As it is essential in the interests of the community at large that 
extra>marital offences should be treated more rigorously 1 would tibat they 
are differentiated from marital offences. I would give my support to the 
punishment mentioned in the amended Section 376 of the Indian^ Penal 
Code. Only t would alter the punishment in the pinposed Beckon 876-A to 
op© of fine only or^ if imprisonment cannot be dispensed with to simple 
Imprisonment of one or two months. This I consider will be suffloientiy 
deterrent and need not lie more oppressive. 

18. Yes. Against Section 376-A in Col. 8 “ Presidency magistrate cr 
inagistrate of the first or second class may Jbe ordered to be entered instead 
of the one at present. 

19. None as X think they are ali^ady sufficiently provided for otherwise. 

20. 1 consider that penal legislation fixing a higher of Consent for 
marital cases is likely to be more effective than legislation fixing the 
minimum age of marriage. The former alternative would b© in oonaonance 
sith fUihlio opinion in this part of the country. 

21. I would like that the penal law be strengthened as ih the prWent 
refereiue and the objeU in vi^w might also there be secure<l by social 
-reform whtise progress might be hastened by oclucstion and social propaganda. 


Vritten Statamanty dated the 6th Auffaat .lffS^ of Jtoee YIKBj||||L 
DEO YARMAy Yteadftgtttam. 

1. No. As far as 1 have observed there does not appear to be any 
dissatisfaction with the Se<*tions of the Indian Penal Code under reference. 

2. 1 am in favour of raising the Age of Consent to 16, as this is ;the huiii- 
mum age, sanctioned by Su^ruta, the* greatest winter on Anatppty; hnd 
Physiology in ancient India. I am not in favour of making a ^i^finction 
between the marital and extra-^marital, as the same protection of the law is 
necessary to all the girls. 

8. No. Hence the need for suggestions does not arise. 

4. The age of consummation of nmrriage has been raised both as a 

result of the legislation and public opinion ; but the age of marriage is not 
fixed. • 

5. Between twelve and fourteen years among the higher classes of society 
and twelve and sixteen among the working classes. 

6 Cohabitation before puberty does not exist among the Oriyas; but for 
various reasons tt exists to a certain extent amon^ the Tolu^u$ of this pari. 
Cohabit ation soon after puberty is general except for economic or religioua 
reasons^ when it is postponed for periods ranging from six months to two 
years No cam have oonte to Court to my knowledge. 

7. J attribute all thw only to custom and practice and not at all to 
^ny 

8. The ceremony oi Carhhadhan only exists among the Oriyas; and both 

Gaunh and Gariffiadhan among the Telugus, though Ganna is rare. Th^ 
Is no iiiim . 

9. Puhefty ia, in my opinion not always an indioaiion of physical maturi^ 
to instily oonsummation, I am * in favour of postponing cottsummation at 
least ton ''^in^s'afhM^^ 



: : ~ 10, 

II* I hsfw no rnisod in th^ qtmtim, 

001 # oontomnlotiotui !i oc^ of 

Id. It ia goinliig grovi&d iiinoQg ikm odnoatod aecibiia aoc^^ 

4# noi near ianortiUy loTonr oar# oonaoinmalicm. 

t5, Ai ffodt caitai hata tml ooeoriad in out part, I liaTO no rofnarb 

■"'■■ ■ 

iO. I jiiOuM IMiIk all# diaaga wonM banaAdal. 

^ not irant that dlatiiietio]i ahotiid be made regiurding: 
j^hiihtttefit holwefiti nmrtteel and entitHnariial offenoea* 

1%# eaifttihg aalegtmrda are enotigh. 

20. AnKaitf Vaiaftyaa and aome other non^iyija eointiiniii-- 

liae poii-mil»#r^ marriagea are not the ouatom. Bo a distin^^on ahonld 
he f!^ # between tjie age of morriape and the age of eonttmmaiion. The* 
object of the proposed legialation would be realised, if oonsnmniatfon before* 
atateen ai^ marriage before ten are penalised. 1 am cdthdent. that 
distinoti^ Ibet^ age of hiatriag# not earlier than ten years and 

oonffuitimation hot earllef waif shtteen years of girls tronld be meksemed by 
all classes. 

2t. t ahfi ih favcntr of iSgiidation; bnt ft shonid be enfbreed tti a liberal^ 

ipirft. 


Written Stetomantf dited tee Slst ifiily IMB, ef tee gefidiHar ef 
GhHiliMiU, 

t. fO) T^ore is a dietatfifacthih in Section S76, which I think in my 
opinion is too rigorous and it is to be mitigated. 

(p) Jn S75 in explanation 1 penetrafion shall be substituted with illicit 
I tidhk tee ffge restoictidii of 13 in 6e€!li<m e7|i teell 
be increased to at least le e|mit) from daf as emerged from tbe^ 

committee. 

2. This ii a (fOestion mn^ly telated in this Presidency to Brahmin classes, 
tlfhen 1 was the President of a Iiocal Board I had the opportunity to 
iOrrey tho opinion of the public of the locality when the Board paas^ a 
resolution to recommend to adraace the present law to 14 and 16. 

3. dhductioft and rap# in these parts are moderate compared wite that 
of Weift^ countries. But I do not think the amendment of the law 
of 1926 did any effect in bringing down the crime. 

1 think the best remedy to bring down the crime is (1) by establishing 
broibeb and ^2) by prohibiting publication of all sensuous, yisional and 
OCcular demonstrations to restrict the brothel keepers by such law as would 
he possible to get only limited supply on hygienic lines and keep the inmates 
in strict seclusion from the society. As time passes the brothels can be 
reduced and abolished after soring the experimentation of reduction of crime. 

4. fl) 1 do not think so. 

(IB Hioui^ temre ia much rain talking about post-puberty marriages and 
tb# iliiorrod consuimnotioii, I thiite there is mnch less actifm taken in teat 
Ateetlofii I suggest that for an effective law it should be oonibtnod with 
commonsense. So a Uiw regarding the marriages at 14 and 16 for girls 
and boys rseportive# may be enacted, so as to penalise marriimses under 
teat age as illegal s^ could be taken under Secd^ion# 676 and 3^, 

Penal Code. Also tee marriage may be nu^s illegal and the issue thus 
consumiaated by that marriage would not be the Aourasa under the 
Hindu Law of succession. Thus tee public Would be placed in a perpeiuef 
fear joi ifring their property or estate from their line of desccndauta 

Briween 11 and IB is the age of girls atteiiung pubmiy noaiiiuil#. l!ir 
rkdl caries attain puberty mute earlier than tee poorer classes. 
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V (1> No. This U not oommcm. 

(2> log. Many Inmiligg who edict to the viog of ewrly niAmg«eg would, 
o^uminate the couple just efter puberty, when the womb and other orgws 

the girl ahow signa of developm«it. Thk ia hi|^y ohjectionable on 
hygienic grounda, as it ia the ehUd grapliug too tnudi food. 

<S) Vi^t my answer 6 (2>. I do not think any of these cases would 
mm it#<9ewft. 

7. t do ndt think any reiigkiin wuidd ge against hygieiie and natuve. 
Hiis It a pfSctice ihofttly In vogue in Mohamtusdan periods whefOtn constant 
fear of rape and abduction was apprehended. 

8. The Garbhadhana ceremony is performed in these parts just after 
puberty or after the marriage when case cornea under pre-puberty or 
post-puberty marriages respectively. It is perfomed in many of the 
families and castes just after the puberty, say within a month. Those 
people who perform post-puberty marriages gfsnerally would wait for one* 
or twc» years after puberty of the girl. 

9. As* 1 said fjefore the attainment of puberty U a sin telHng us that 
the development of the internal organs has just begun. So 1 cannot think 
of maturity of girls before she passes three* years after puberty. 

10. I think between 14 and 16 a girl can think of marriage* But X 
doubt much even nl that age she can understand the whole responsibility 
of a marriage bond, which I think in India^ where female eduoaiion has to^ 
be progressed by leaps and Iwunds. This understanding would l>e attained 
only after 18 or 20. 

11. Though ! know from experience the health of many families shattered' 

owing to the consummation and piWfnanoy effected nuiterially I 

crtnnt»t give any peiWonal names as it might touch the hearts of those, as 
this ^juertionnniVe is not placed as confidential one. 

12. Yes. The early marriages and coTisummatiott and maternity are 
rosponsibie for maternal and infantile mortality. 

13. I think thete is a general feeling that the Age of Consent should be 
extended. 

14. Yes Owing to the lack of female education. 

15. I have no speciie instances wherein the difficulty of differentiating 
has been experienced. If at all there is such difficulty I think the medical 
examination hy a competent authority will minimise the difficulty. 

16. I do not think so unless it is raised to 16. 

17. I do not like any separation between extra-mantal and marital 
offences. T would like to reduce the transportation for life to an imprison* 
ment of not more than five years rigorous. T think any punishment i^ould' 
be to improve the character of the culprit and not to dam him and to 
take him out of the society for ever. 

18. Please vide 17, • 

19. A tribunal may be constituted just like the juiy^ from the locality of 
the offence to try the offender with the help of a judiciary authority. 

20. I think it is better to fix the minimum age of marriage in a legisla- 
tive enactment than to fix an higher Age of Consent for marital eases. 

21. I would like that social progress shall be supplemented with a penaP 
law such that fg^r may prohiWt first and then common sense may prevail. 

Vffttto tiin 10th AttgABt 1MB, df Mr. JtTTJiaARI 

/VtfSSSTX SOflSA imo. B.A., B.n. Ugh tlom ItMoHe. 

I. No dMEtuffisoltim. as mmch attentfen is not to the snbjeot and" 
no partioedar hardships are 

A cemiUuhHy luitifies lUakflig of an adraoea. 



sw^r4 bA<i ^9p ^ ^ 

<4ipawn. att^eation in eradicate tiw^ cancer ot 

•l^ros^itiittafi) Ircnv ^ country, that rear* ita head not merely in the 
regulari^^ in t^e profesiioiisl |iaiit)eh . 

4 : The had no efFecft, but there is a general awakeni^ in 

the country due to the spread of education and impact of fmodam ideas* 
uen^nlfory education of girls and the opportnnity that is dedred thereby to 
keep a watch/ so that the ooneumms^^ is not ushered in before the pro- 
ecribed age. 

■ 5. Leistired dasses 13th y^ 

liittbouring classes 14 br 16. 

6. (1) Noi cominoii before puberty. 

(2) Yes. 

(3) Not common. 

No eases come to Court. « 

7. No religions injunction; but a desire to shed responsibility and pass 
the girl on to the right quariei^. 

8. Yes. It coincides with consummation. It is generally performed in 
about a year after puberty. 

9. Fairly sufficient indication but not enough to justify consummation. 
A year or two. 

10. For a due realisation of conseciuenoeS; 15 years should be the age. 

11. The weak matters, puny bahieS; frequent cases of fatality in deliTery 
which is considered a second birth for a woman, the post delivery illness 
known in Telugu as ** Sutika sp^ak loudly about the resulting evils from 
cohabitation before full physical development. 

12. Yes. We are moving in a vicious circle. The stalwarts of the 
previous times and even the stalwarts that some families who keep a high 
standard are proud to own, are rare. 

18. Only the .niellectual classes favour an extension. The masses ai’e 
engrossed wHh bread winning and sexual thoughts play a secondary part 
wi^ the hardy labourer^. 

14. No. They go to part with tfeeir daughters useful to them in manifold 
ways. 

16. A case was thrown out as doctors differed with regard to age. A 
clause may be added to the section that the presumption of under-age will 
be drawn to be refuted by the party complained against; as similar presump- 
tions are allowed for certain offences. 

16. Yes, as the development is specific and quicker after puberty, 

17. Extra-marital, 2 years, ‘marital, fine only as the offence is venal. 

18. Marital offences should he tried only by the High Court Sessions 
for the whole Presidency with due safeguards to avoid unnecessary publicity 
«8 is now done in Enpand for Divorce cases. The High Court tried may 
prevent vexatious putting up of cases. The extra-marital cases may Continue 
^ at preeent to be tried by the District Sessions: 

19. Answer to 18 covers this. 

20. The legislation fixing of Consent more directly meets the present 

whidh, is a paitial jwmedy^ ^^^ 

Mnd ^d 18 of much advantage to iave the young wMow who has ajliwadj 
the widow Eemarriage Act to relieve her, if sie io^^^ c 

. 4 ^ Penal , lei dri att o si Is and it is forcing tlie medieliie downi 

the the Isgidntures are aa coiistituM at p 

^ the of asil d^ernrim^^ 
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JatedflfcftlBtti AB<aatl9aa,of Mg. M. YIYYAHKA' 
P&llTUiilf OJURU, YakU. BHott. 

1)4 I vroiild prefer to raine the Age of Oonseot in ctMiee of outside merltat 
Irtete ftoothw yeer. lit eases asarried j^rb a husbatd Oot W 

guilty of rape if his wife is under 14 provided she h^ attained pubetty 
and in the opinion oj^ the guardiap, of the girl she is physically fit for 
leading married life^ 

> 3. Oasee of rape are not cyoinmon in this part of the country* 

4. The amendment of 1925 is creating sufficient public opinion to’ 
induce the parents to postpone the aotuai consummation ceremony. In 
castes which are bound by religioii to Ularry their girls before puberty 
the amendment has no effect. I think the object of the amendment 

not to prevent a marriage, but it is only to postpone the cotisuntination 
ceremony till tlm girl is fit to be a mother. 

5. The usuaVag© is between 12 and 15. It differs with castes and classes 
of aocietms. Those that suffer from want of proper nourishment, etc.^ 
attain puberty at a latter age. 

6. (t) It is not Common. • 

(n) There are instances particularly in cases of the husband who has 
married the girl as his second wife. 

(Hi) I did not hear any such case. None of these coses came to a Court 
of law. 

7. 1 am not aware of any such religious injunction. 

8. Yes. Garbhadhan ceremony is usually performed in this part of the 
country particularly among Bri^mins and Vysyas. Usually the consum- 
rnation of the marriage does not take place before that ceremony and it la 
performed one or two years after the attainmeui of puberty. 

9. Attainment of puberty is uot sufficient indication of physical maturity. 
The time to be given to a girl to attain physical development to enable 
her to be fit for consummation will depend upon each case according to the^ 
surrounding circumstances. 

11. No. I did not come across with such cases, 

13. No appreciable progress is noticed since 1925.^ 

14. Yes, Because they consider motherhood ns n great devine blessing*' 

17. Yes. I would prefer to have nominal punishments to marital offences- 

committed against a girl who is at least 13 years old. 

18. Yes. I would prefer to give the right to proseoite a husband only 
to the natural guardian of the girl only in cases where the girl is ntore than 
12 years old. In cases where the girl is under 12, no such safeguard is 
necesaary. 

20, Yes. This country where certain com^nunities have to marry their 

girls l>efore a particular age legislation fixing the minimum iig© of marriage 
may result in far reaching consequences. The legality of the marriage may 
be open to doubt if the age fixed by legislature is more than that fixed 

hy the religion. Fixing a higher Age of Consent for marital cases will 

not create any mich difficulty. 

21. I would prefer progress of social reform by means of education and 

social propaganda rather than penal law to have the desired effect. As the 
majority of the people are illeterate and conservative in rellgioiis matters 
penal desired effect. It may send some youiig men 

to jail |WitlM>ut creeting any offset on the of the population. 


of Mr. S. ¥. RJlMBSAlf^ OBXmpawBmn^ Ti4#* 
pnBSl 

,4^ of the Age of Cb^nt/ Goyernment shouM 

not concern itself in any way. The parents of the girl are the best judges 



r«f ATd to eiiftoii, liMWio It is tbo o^imoii 

of tho pobiic. tbotiph thero moy be a few evib attending on ancb a aoeid 
iagtltol^. Pe^l# abenld be^ boaiid by tl» weim um imi^ bot it 
ii wt fii^ iiMii mtlani fkm State abeidd tet^fsee bf nieaes of 

iigiaielio»« Ftopk theesfoea de not apfeote of the Age of Ostieent B 
tJntiB m India are have not beetai, eew in le^ eaetee 
of seaual interooum by farce. Since times immemorial, India being tbe ideal 
of all virtnesi tba biMi ptm of Devaa mad Ridbia who onaeted rdei^^ 
segolidiiig one's bnainese since one arises from bed in tbe morning till 
one goes to eat in the nigbt, she has hxed her traditional* prestige. It has 
gifon no room lor feroihle sexual interoonrse (rape) or sednctieii. No 
laced age, say 14 yeanii shonld be fixed lor the Age of Consent, dirts ettam 
puberty betveen the ages ol Ifi and 15 years according to the clima^ 
health and the nourishment taken. It is therefore not desirable to describe 
the Age of Consent, but to suggest that it should be sometime 12 months 
OftOi' the girl attains puberty. Eren this should not be made mandatory 
by means of legislation. ^ 

4. The amended legislation cl the years 1925 was in no way put in force. 

(1) Hitherto the eonsummation of marriage of girls under IS years of 
age Has not been prevented. 

(2) On this head the knowledge of people has not advanoed. 

(3) Marriages of girls over Id years are not supported. 

Hindu Smritis (Mann, Badaraymm, Parasara) don’t approve of it. 

5. Otaerayy in the Andhra oeuntry puberty of girls take place between 
the ages of 13 and 15 years. There is no dififetenoe in this matter by reasons 
ol castes or dasm 

6. In the Andhra country no man, be he of the highest caste or the 
towsst, agrees ikset hit daughter should join her husband before she attains 

g uheri^. Sven thfiugh undee special eieeumiitances, a father may indicate 
is int^ii^m to agree, the mother will never agree and will come in its way. 
(2) The practice of oonsumraating marriages on the 4th day of the 
maturity takes place here and there under special circumstances such as 
where the husband takes a girt in marriage alter the death of his first 
wife or when he happens to be of advanced age. Even such cases as these 
are rare. 

(3) Generally speaking girls attain puberty at the age of 13 and 14. It 
is the custom in the country to wait at least 1 full year after a girl attains 
puberty, so it is not usual to consummate marriages before they attain the 
age of 13 years. 

8. Oimna or Garbhadhan is a ceremony that obtains among Brahmins 
and Vatsyes of the Andhra country. Among other castes such as Kshatrias 
and Sudras this takes place ^during marriage. In the two classes stated 
above namely Brahmins and Vaisyas this does not take place because 
marriage is performed at the ages of 10 and 11 years. In the case of 
Other castes the Qarbhadhaii ti&es place during marriage because ages 
ci girls at the time being 14 or 15 years This is in eonsonance with the 
old customs or Dharma Shastras. 


mSte italaniMAt ttie Wh of iUd SiOifB B. 

IU0 MBiDtf OMBr Dapi^ GoBeetoi, 



JPhfre uue e great dell el m im m m durftii-' 

- led finaj^ tin kw. It was sJniost 

(mtiiely from the Orthodox section. After the psasing of the law, >11 m 
.Igdkl . AfMi say there- fe mow 'ne 


i 9* 1 iMivoottte imAwnf m on Ibe wmmi though it wouM 

hm 'mey oleotife. Hm# will hp wxm wfahsi 

mil be very slow. Further edvenoe on the present lew b not unlikely to 
same <X)nimuiiitiee end hidividtuib from ocHMMfsenjMng mmly eaersieigee 
below 14. There will be no improvement unlees there b sonfti furUier edviaieet 

3. Cl'iniaB of sedhetion or vepe are not frequent in theee pertly Kbiiie 
nnd West Oodavery Bistriets. The question of proof of age b attended 
with very great difficulty, espedafly in the case of the lower and illiterate 
nlaesee ammig whom Bhm ch»edy„ naaeii ol rape or eeduotion seem to be 
rafber frequent. Medical evideiice which alone may be available in meet 
cases velnt^ to the lower msd iiiiteiate elasaes, cannot be deem^ eoncluaiva 
as to age. Cases of rape among the fcaghar and better oleeses are hardly 
likely to be brought to notiee or to come to light. Under any einuMiuitanoei« 
I fear the law cannot be made really m:id ao&ally elective lor two xeasonst 
CIS., (1) that proof of age b difficult in the case of the lower and iiiterate 
classes and (2) that cases among the better and higher olasBes will not be 
brought to light. No materia! ri^uctitm can be said to have taken place in 
cases of rape or seduction outside the marital state. The lower and illiterate 
classes and also not a few among the higher* classes, I fear, are still ignorant 
nl the change in the law. 

4. The consummation of marriage is postponed more and longer now 
than before among all except the illiterate and lower classes. Marriage 
itself IS deferred till after Id except among the lower claeges.. But in not a 
few eases among the higher claesee, the parents are compelled to marry 
their girls too early for fear that they will otherwbe run the risk of losing 
the chance or opportunity ol getting sutiehle liUHbande for their girk. Even 
here it is social reform and propaganda work that will produce better results 
than mere legislation. 

Girls who are strong and robust generally attain age at Id or 17, 
while weak girls attain age at 12^-13^14 or 15. Those who attain age 
at 12 or earlier are not many. A large number attain age at Id. Moat girla 
attain age between 14 and 16 years. 

Among the working clasRes, the attainment of age is at a later age, 
viz-, 15 to 17, generally. Among these some who are physically weak att^ 
age at Id or 14 and very rarely at 12. Among the higher and better elaaees, 
the girls almost a rule attain age between Id and 15. 

6. (1) Before puberty — *Very rarely if at all in the present days and if it 
exists, it is so among the lower classes where a very young girl k married 
to an aged man. In very rare cases thk occurs even among the higher 
claflses where a very young gir^ is married to a very aged person. 

(2) Soon after puberty — This i« very common among not only the lower 
classes, but also the higher classes such as^ Brahmins. Vatsias, etc., who 
marry their girls as a rule before pubearty. 

(3) Before girl completes 18 — T suspect very strongly that these oases do 
exist but that they are kept secret. EspeciaUy is this so, where a y^ung 
wi k naarried to an aged man. I am not awam that such cases come to 
Court. In my opini<m such cases will not be brought to light. 

7. I am not aware that there is any religious sanction for the early 
sttmmatkm of marriagee befmie or at puberty. On {diysidogloal grounds it 
b very desirable that consummetton of marriages shc^d be deferred 
lor 2 ta 4 yeare after age of attaimnant, eaoept in case of prk attaining 
age at 16 or later. 

4. I have no expariaaoa on tbia head. 

9. Attainment of puberty k not at sR a sufficient fndlcatlcn of {diyskal 
naalubty to piilify conatmamation of marriege. Meet of our girls having 
hgd tibMM omiijgii^inaMan parfennsad too early baeansa niotbem aeon after aii4 
their health had been much impaired in oonsequonea^ 1%air psojgany hag 



m 

wwic, A gftfely flt for e^maftta^ 

it<^ i^r ol her 16tfa year of say 8 4 years af1»er attliimiig age^ 

10. Only after oodApletlpa of 16th year and not be|ora, except in cas^ 
af l^ecociom 

11.1 have no experience of cases before puberty resulting in d^ripra-- 
turn. I am certain that such cases must have resulted in deterioration;, 
except in the case of very robust and strong girls. 

In cases of puherty Soon after maturity, car befcw^ the age of 16 or 16, 
the general health of the girb was aa a rule impaired and their prc^eny were 
eithei^ weak of short-lived. I have noticed several oases of this kind among 
all classes but cannot give details of age. As to injury, I know that most 
girls suffered during pregnancy and ccmnnement very much and several eases 
proved fatal during delivery. Most of these girls "suffer from dieplaoement 
of the womb, incessant and chronic discharges, consumption, pilee, etc. 

12, Yes, I do. In a large numb€«- of cases early maternity due to ^rly o<m- 
fiumination is responsible for the high maternal and infantile mortality . 
TJw is emphatically my opinion, bas^ on my personal observations. 

18. I should say no. The further development of opinion is confined, as 
IS always the case in such matters, to the educated classes excepting the 
orthodox section. 

14; The women do favour early consummation as a rule. But educated 
women do not. Among the Indian Christian community, I should say they 
do not favour early consummation. The marriage of girls among this com- 
munity is as a rule deferred till after 16 or 17 or even later. 

15. Yes, the difficulties are very great. Vide my reply to question 3, 
Medical opinion by itself must be deemed inconclusive. ITiis will be the 
only opinion available in the case of girls among the lower classes, who 
make no record of dates of birth of their children. Without knowing the 
date of birth, it is extremely difficult, if not impossible, to obtain extracts 
from the birth registers as to ages. I am not now in a position to suggest 
any measures to remove or minimise these difflicuities. 

16. The margin of error would not be materially reduced if the Age of 

Consent is raisw only to 14, but it would be to some extent if raised to 
16, not if raised even to 15. * 

17. Yes, they must be kept distinct and separate. I do not propose 
imprisilunment except in default of payment of fine in the case of marital 
cffences. The maximum punishment may l>e fixed at Hs. 1,000 only. 

18. The offences within the marital state* should be non-cognizable and 
bailable, but not ootnpoundable as in the case of those without the 
marital state. They should b« made triable as well by let class Magie* 
^atee and not less than 10 years’ experience as 1st class Magktratee as by 
Seaaions Judges. 

19. No proeeciition of offences within the marital state should be in- 
^tuted except with the previous sanction of the District Ma^^strate. These 
cases should be investiga^ by Police officers, not below the rank of Deputy 
Superint^dants * 

20. fixing of a minithum age for marriage will raise a world of oppoid- 

^o!u should not be resorted to. Penal l^slation fixing a higher age 
say 16 idll be^^ more effective, but this will also be strongly proMted 

against now. 

Neither will it be in consonance with teal pubfic opanicm, inoltiding the 
c^piftion oi^ seotion^ 

y it. I depehd excduidvely on tiie imgress of aodal xefonn; bnl 

the of ^ nssiisi 



Stetemeiity dated the lith Deoember 193^9 of Mw* V. 
SUBRJLHMANYAM, Seoieteqr, Theoeophloil Lodge 9 IRsadft- 
petfim> « 

1, Yes. The Age of Consent should be rweed to 16 and 16 should be sub- 
stituted for any figure lees than that ooourring in the section. 

And men 45 years and more should not be allowed to niairry girls. 

2. Yas to 16. Grounds : — 

(i) our ea^rience as theosophical prpp^andists and social servers that 
physical development is not possible till then, to have h^thy 
children and to have Wealthy mothers it delivery of ohildren 
occurs below 18 years of age. 

(it) There can be no education worth the name to be aware of tlie 
responsibilities of married life before completion of 16 years, 
as mental slavei^ is the result crippling thereby all individual 
« thought and feelings, the expenence of w^hich is the only means 
for the growth of the soul. 

^iit) It would there be possible to uxtdertake domestic responsibility to 
choose and create her own envirmiments at her own free will 
and she need not blame parents; as otherwise she is the victim 
of a contract made by her parents without her knowledge. 
She can reject, after completing 16 years, if the parAita propose 
to marry her to old men. 

(tr) We are not satisfied with Ihe raising of the Age of Consent* but 
we ardently wish that the marriage itself should not be permitted 
till 16, as the numl)er8 of widows who are to a great extent 
below that age would be diminished by about 50 per cent, at 
least. 

* 8. Occasiondly, 

4 . (1—2) No. 

(8) Yea. 

5. In labouring classes it ^^o^ld be between 14 to 16. But in others it 
would range between 12 to 18 or at just the close of 11th year, 

6. (1) Rare. 

(2) Common. 

(3) Occasional. 

They seldom come to Court. 

7. We do not know of any religious injunction, and fiaatras do not compel 
as far as we know. 

8. In Brahmins and Vysvas, the ceremony Oarbbadanam is perfozmed 
generally immediately after pubeit\ and m 'other (‘astes, within a year or 
so after the attainment of puberty. 

9. No. Three years after puberty or after ccunpletion of 16 rears may be 
considered proper age for consummation. 

10. After completing 16 \earft, and even that, after being given full scope 
for her, by free and compulsorv and right kind of education^ 

11. As far as it is known from experience as theoSophical propagandists 
and fgidal servers, we have not seen any healthy strong mother or children 
bom as a result of consummation before 16. Bv 18, all such mothers would 
be too old even to look after their children’s w^elfare. Ihe majority of such 
caaes is so very greMb that details would occupy much space. 

li. Certainly. 

18. The public opinion i« realh developing of oouriie in theory alter 
eogeiiit rpaeona are given. This is so in fatnilles where there Is much suffering 
and whetf orthodoxy is fading due to oompeBiiig ihmnfiatanees. 



14 Vfdtom In lhi« paei of tiie tiWitry who lam any PfUmom io fiwt UPf^ 
aoi m UvooM eftdy 

15. No. 

17. No dktiiLof^^ noedfi to be made between two olaaaes. 

18. En lioOt 11)1 foam flie ei^fttlry ahouid be jprfvate. 

19. The bial should be oooiducted by sub^mmittees to be appointed for 
tibe fnrpoii* 8a titat liae trial may not be aggsesaiwe. 

2^21. Penal legislation of fixing tiie Age of Cmmmt and marriage equally 
at 16 would be more effective by making its inlringement a cognisable 
^nea Ibim mere legal legialatlon. Tbe ^lio opinion miAt be against 
m imme parts and tmtil and unleM smdi dras^ aceps am taken mis unkind and 
porpetual slafery of girts (without their consent given with fuH-grown 
knc^iedge)^ but with the traditiotwl and often ignorant imd custom-foving 
parents^ eii^riiig into marriage contract for which they are not rtiemselvee 
parties. This is a greater ottenoe than ** 8ati '* whieh would really end the 
mil at one buni<<«^biit tliis wesild subject the innocent girl to life-long 
banilng at the taunts and ill treatment of husband, moiliar-ltt4aw,«father. in- 
law and sister-in-law (specially widowed) and otbers. This inhuman practice' 
eanJml be stopped until and bnless the Oovemment would take drastic 
•tepa 08 in the case of Sati Mere eocial reform propaganda is useless 
in tradition-ttedden environments. But right kind of education would do 
well but would take oeona. 

Oeoewf. 

In consideration of the above, we request that the committee will kindly 
Mcornmend the ptoposak made a^inst Questions 26 and 2l, and in considera- 
tion of the imprOVc^nt of social condiiimi and so as to avert the great social! 
ostracism towards those that rightly taka up social reform. 


Written Statement of We. E. NARASIMIUIM» Qnmp Otgulaing 
Seoeetaiyt Vioe^Hiatam, 


1. Tes. The Age of Consent should be raised to 16 and 16 should be sub- 
stituted for any figure less than that oocurrijug in the section. 

2. Yes, to 16. Grounds ; — 

(*) My experience as theosophical propagandist and social server for 
the last 12 years shows that physical development is not possible 
^ till then, to have healthy children and to have healthy mothers 
if delivery, of children occurs below 18 years of age to the motherr 
(if) No pwibility of average education at least, to know the respon- 
sibilities of married life; as such mental slavery is the result^ 
crippling titereby all individual thouj^t and feelings, the ex- 
perience of whion is the only means m the growth of the soul, 
(ttt) It would then be possible to undertake domestic life, to choose 
and create her own environments at her own free will and need 
not blame parents ; as otherwise she is the victim of a contract 
made by her parents without her knowledge, 
fft) I am not satisfied with the raising of the Age of Consent, but I 
ardefftiy Wish that the marriage itself shoidd not be permitted 
till )6 aa Ike number of widows who are to a greats eitent 
b^ow age would be diminished by about 50 per deii4 
.at leael.;, 

8. 1 fib imt qiil^ know the statistics but 1 hear that there are some cases.^ 
Tbeia aia oertm» eaM ascIfietioA imr parposes amimg dancing ^girl 

class. The f ffective ineasn^ would be the infnngement of laW & be 
ebgnuable by tbe Policaw 

'ww: orb to^:tiise^'tiie, mfuriageaUe''^^^^^^ 

Tkvm k iOmsU-eoable^ -^^ glrtk m lidep^ 



■ ■iimAf i«lnt4 tb« pKopcmk oi Hf expaxwmm ii Ibwi igtornn up gMa 

jm agiinal ik» imoemMmlm iii«rmgt^|N0oj^^ 

''fsftrents. 

S. la kboaring oliuMMit H would }m he^vmm 14 4o Id. But ia olhm it 
woald b«tweea id to IB or at jiatt tha dole ol iith yoaf* 

0. Yea— 4a (i) very rate, (B) md <8) too maay. I do aot ka^W if theiM 
would come to Court. 

7. I do not know of any leligioua injunction and Sastras do not oompol 
aa f ar at I know. But they do ao only loUowkig tij^adition. 

8. The ceremony Garbhadaaam ia {lerfonned generally after attaining 
jpuberty and it coincidea with oonauaunotlon. 

0. No— The beat ega of such htaasa aa IB yean (oompietod). 

10, After completiag 16 years and even ^lat, after baii^ given lull eeopa 
lor her mental development by free and eompulaory and ri^t kind oi aduiuk 
.tion, 

11, As far as I have known itom my experienoe as theoeophleal propa* 
jmndist and social server » 1 have not seen any heathy strong mother or 
^ildren bom as a result of consummation before 16. By 18, all suoh motherf 
would be too old even to look after their children's welfare. The majority 
of such cases, 1 know , is so very ^rast that I oennoi give details, 

12, Certainly. 

18. The public opinion is really devekiping of oourse in theory After 
.cogent reasons are given. This is done in families whore there is miwfc 
suSering .and where the orthodoxy la fading due to oompellod circumatanoci. 

14. As a matter of fact the consummation takes place as a matter of 
course and without due thinkln|p nor am women consulted, they being in their 
.dire state of mental slavery— Even if they object they are treated roughly 
.or are not cared for, 

20 — ^21. Penal le^slation of 6xlng the Age of Consent and marriage 
equaliy, at 16 would be more effective by making its infringement a oogniz- 
{able offence than mere legal legislation. The public opinion miglit be against 
in some parts and until and unless suoh dranbie steps are ti^en this unkind 
and perpetual slavery of girk (without dheir oonsent given with fulUgrowm 
knowledge), but with the traditional, unthoi^bt for, and often ignorant and 
•oustain.jU>ving parents, entem^ into marriage eonk'acta for wht^ they are 
not themselves parties. This is in my opinion a greater offence than mti *' 
which would re^y end the life at on# bur»— hut this would subject the ina* 
oant girl to life long burning at the taunts and iU^teeatmeni of husbatui, 
mother-in-law, father ^n-law a^ sistera*in-law (i|>eiHa)Iy widowed) and otheea* 
This gedsumao down treading of these pow eo^la oann^ be stopped imtU and 
unless the Government woiud take drastic st^ as in the case of ** Bat! 
Nkre social reform propaganda is useless in tradition- trodden environmenia. 
JSbit right kind of eaucatiM would do weU but would take aeows, 

OsfiewiJ. 

In eanaidaratian of the above I request that the Committee wilt kfndly 
Msonun^md the proposals made by me against quesBoas 20 and 21 hi eonddera* 
ftioiK^ ^ in^novemeat ed sociil eoodliion and so as to avert the great aecial 
xwiradstti towards thoee l^hat ri^tly take iq> social reform. 


wmrnmt, diteff tliB «tli BrnmOm i«8* of Mp. 

/ TW t^e for Gartdiadanam is stated in the ssetias a^ foUowi : 

(1) tl the bride wants a son veiry early*^ tii© intereoiiww itaiy take pliia 
#00 tbs Ist day of the marnlge. 




If weE aa the bridegrow are haety for aeaaaiS 

isiterecmm^ Qi^bj^Miaa ahould be {performed on the 4th day ol the inam 
provided the girl had matwed during the duration of a go^^atar. 

It it ^ a bid atai^ after znariiege, the oou^ muet or 

15 daye) tEl the menatniid period occura again. Ar n o ngat the IB daya from 
the 4th^l6thf a day which is not bad ahouid be selected a^ Benti cerensony 
done and Garbbadanam performed. 

(4) Garbhadasi IS of two kinds. Ihe ViTaha Samavesa ia part and parcel 

of me matriage. Evep though the marriage takes place after the mmiatruil 
period of 16 days passes away, it can be done. It consists of Wo important 
hi^mtram$ (1) Tam Pushan, (2) Aaroba Unim. In the first man frafn the 
bridegroom prays the Sun God to instigate the girl for sexual intercourse so 
that she may not run away from the bed room. In the 2nd mantram, how 
to do sexual intercourse is explained. It means “ ascend the thighs of the 
bride, on the thighs of the bride and so on This is also c^e^ 

Vivttha Garbhadanam by Katyayana Rtshi, etc. The 2nd Garbhadan is a 
separate Samakara intended foi^ the welfare of the future children. These 
monffnww should be recited only during the 16 days menstrual period of any 
menstrual period but not the first necessarily. This is called Naimittika 
Garbhadan. 

(5) The couple can wait till an auspicious day. If the auspicious day 
falls during menstrual period of 16 days, both Vivaha Garbhadan and 
Naimittika Garbhadan mantramif recited and the couple joined. If tlie 16 
days pass away, the Vivaha Garbhadan munfram^ can be recited and couple 
joined. The 2nd set of tnaniranis will be recited after 10 or 15 days when 
the girls takes her monthly course again. 

The above are given as per Grihya Butras of Apasthambha Katyana,. 
Baradwaja, etc. No pre-puberty marriage is sanctioned therein. 

No Pandit quoted a mantram from the Vedas in support of pre-puberty 
marriage. But there are muntrams in JEig Veda which say (1) A girl in youth 
can marry a Brahmachari in youth, (2) A man should marry a girl desirous* 
of having a husband, e,g, 

Hence there is no sanction in Vedas for child marriage. Marriage 
want a matured girl in« youth 

The 1st three y^^ after puberty is the proper time for marriage as 
given by Menu. Ilie minimum age is 12. But B is given in oasee when^ 

Phanila vanishes rapidly from a man A Snataka should marry 

with'm three years after he becomes a Snataka. If a beggar cazmot get a 
bride within three years and if he thinks that he has to remain as Snataka 
for the whole lifetime, then be can marry any girl say ID or 8 years. But 
this ie no authority since it is «sanctioned for cfl^es of difficulty and danger. 

Aa regards the question put by your Mohammedan member, pre-puberty 
mnrriaW*^ were very very rare in former Yugas and they have been largely 
introduced in Kaliyuga. "The KaKyuga l^an 5,02& years back. Pre-puberty 
marriages began al>out 4 ,500 years ago, i.r., some 500 years after the Maha- 
bharat battle (5,065 years before). TWs is stated in Old Parasar’s Smriti 

which is the authority for Kaliyuga...... This is accepted by llanu and 

others for Kaliyuga^ It aleo means “ marriages before puberty dre Nishedha 

mean. Hence they should iiot> be done in tW Kali 3 ruga ^^s says^ 
that pre-puberty marriages are as mean os widow marris^^; Hence he 
ordered that both pre-puberty marriages and widow marriages should not be 
done in Kaliyuga, because the former encouraim widow marriages, Binoe 

M- old’ FaraMMra.A/tai|' ' o ■|leai|a4^>do^..nat; 

pre-puberty matriages wmre punished by Rishla th You 

may say why should tbk come in nowf 

old Parasara ordered the foEowing which are accepted by Mmu ai»l 
uAili te1U%ugar^ ^ y anu awa 

<1) A man idiould not marry a widow. 
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42 V A with hk diMkid broMierk wile m: 4 iMgeA 

ohiidrea «Teii lor iter or lor himself h>r doiog death oeremonjr 
to Itim or her, • 

(d) If a mao 'ft wife does not beget dtitidreci, be should not have Dliianm 
Bantanam through hie wile^ he should renuunx a virgin. 

(4) A man should n^ become a Sauyaei' This wan oanoelled by 

Ssnkaracharya* 

(5) A man fthould not become a Vani^rafttha after (SO yeara. Silica 

he remaiQs as (irihastha he is not marrying a virgin* 

(6) A man should not remain as a Brahmachari tifedong qr lor a long 

time say 40, hO. 

All the above six people (olasaes) began to marry virgins of IB yeam. 
They became exhausted. If a girl of 13, 12 oompietely is not available, men 
began to marry girls of 10, 8, 6, 7, 5 and *o on. But *po«t-pnherty marrlagi»» 
were going on side by *»ide. During the days of anarchy before the 
M<diaiiie<ilui invasions or afterwards^ our elders gave up post-puberty mar- 
riages^ So that post puberty marriages not raise their heads agam« 

they added some slokas to be Smritis. These are merely the mischief of 
the elders in those days but they are not the opinions of the Riebia but 
Phorjaria made recently* 

The age of marriage at present is 1 year. A Brahmin girl aged 10 month# 
was married in Visagapatam, two years back. In this district in villageftt 
Biidraa marry their girls in the 8rd year or 4th, etc. Fix the age of mar* 
riage at 12 complete. As a compromise with the orthodox Pandite, I agree 
to 11 or 10 even because something is better than nothing. 

Birth is not the proper thing to be taken into consideration for fixing 
the age of marriage. Stop all marriages before puberty. Ijet every min 
-report the date of puberty of his daughter to Oovemment and then perform 
the marriage. If an orthodox Brahmin makes a false report and xnaniaa 
his daughter before puberty let him do it. If he admits that he has per- 
formed marriage after pul)erty, that is suthcient. Then he cannot excom- 
municate the other Brahmin who marries his daughter after puberty actually . 
in the 1st or 8rd or 6th or 10th years. Pnniabment for prepuberty marriaga# 
should l>e two years’ rigorous imprisonment i By fixing the age of marriag# 
^t 10 or I i there will be two troubles. Before 10 Government trouble. After 
xnaturity caste trouble to the father. Hence maturity should be fixed aa 
the minimum age of marriage. 

Every village officer may be asked to report the date of maturity of « 
giri which may be registered by Oovemment. Ccmsummation may be stopped 
fw one year after puberty. Age of Consent should be 18 only and not mote. 
If consummation takes place after a few days or few months after 
puberty, then only it forma one of the many causes for infant and mother 
mortality. If it takes place in the 2nd year,* the child will he healthy and 
•fttrong as also the mother. The chief cause for this is late marriage for 
men with unequal brides resulting in excess sexual intercourse because we 
cannot provide each man with two wives. 

You quote books of Surnita. But medical works are dependent 00 
Ayurveda which ia dependent on Rigveda. Rigveda mnntramt of marriage 
say aa follows : — 

; (1) Moon enjoys the girl before puberty. 

(2y Oandharva from date of puberty she la married, i.e., till her 
breasta grow up completely and become viaible to others. 

» (B) God of fire enjoys her afterwards. As soon mi fire gets the girl 
into his pMseasion, the marriage can be periormed and 
' . TGindhlirih .aiMbd'-io'^ Hie tiiie''' of - en joyiheht ^ to 

^ rai$d:cfl?e' k -Ifes' affine i, ^ xnoo«. . waa , already, <df. :hy:. : Agnt 

Some girls take six months alter puberty to ooswlete the growth of their 
hnftests fhouiMW^^^ inIHc) and aome nine Hexi^ should be 

ji^rtonned alter nine mcmtha or 1 year utn^t. The tiiM nmidege and 
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U ill# ttiil#. Hm if ia oiUy « levr or 2^ 

M«#. Sena# tb# Am of Vimsms^ oimld ^ more tlum 
Id. It ym stop G^rUiadett in the 2iid year of puberty it wifi be e Bebihe's 
4^. It by <|Im» people juet es BeTeoe'e meiioiie wer# 

tolemted % Ri^ Rl yem. If you stop mtpliMt eren ia the 8rd yeer^ 
It wSI ii^ Rec^ple will hereefter give votes to sod^ people 

who promise to canodl the Age of Consent and s^id tlMci to the legislative 
Aitembly. Su<^ OGmmtMm cmiy will be forcMd to enquire the Age of 
Consent, other men end kdiee will come to witness end ^ law oanoelled. 
U poMitbie stop matnages unlM IS or 14 oomplete. 

It is not consummation that is mining women. It is marriage. C^ild- 
mamage is a ‘v widows menufacturiag machine*’. Stop it if you can, since 
it Is tne laiioy of parents. Kuptials is the necessity for youths and there 
should be no oomptilsioa which leads to debauchery, etc, 

PiffiiAwieiits.— Parents may be puntidied, only if they perform the Gar- 
bhadan ceremony before Ihe hxed time <i.e., 1 year after puberty or t#o years); 
If the couple Join wHh each other secretly, nobody should be punished hr 
#ny number of days meathig. Because ^ey cannot meet freely often wad 
#f^. II the girl becomes pregnant, the parents must be allowed toT report 
the fact to Government ancf then perform the Garbhadan ceremony in the 
drd noontli after pregnancy. No punishtnent is necessary because tl^t Itself 
is a punishineiit. Beoause nobody will stoop to meet his wife so meanly 
beiere Garbhadbui. Parents can safeguard their girls quite well for two or 3 
years agahu# foreigam, i.c„ debauchery and our girls also do not stoop to 
it generally. But they will easily consent and yield to the husband, because' 
they know that their future is in liis fiat and they cannot raise their voice 
ewso if be rapes her# 

it you pnnieb piregiiaiit eases, girls cannot allow their husbands to m to 
pmon nor even to pay heavv fin^ ; they wdl simply take medicine and kill 
tbe dnld an bar b^y# Bkh may pay tbe fine imposed. 

At regairds the queSiion put by your member (male) on the left hand 
able ssesr Mm# Nehru, legaitling the laws of Kaliyuga, I have already given 
th e m above. Mr. Vikrama Deo Varma quoted some sia sfolrar fr(un New 
Peranara. Bb is no authority for Kaliyuga against old Parasara. His laws 
are Anly n subontinate work lor Kaliyuga. He himself stated th^ein that 
be leiwiR lews el Kaliyt^ from olU rarasara along with Manu and others. 
Why not Brahmins do widow marriages as sanctioned in New Parasara’s book 
(laAer of Vyasa)? In tb# new Parasara *b work there should be 673 verses, 
but in Bengal md Bombay editions Gmre are 679. I think the six verses^ 
quoted by Mr# Vikreiiia I>eo were newly added, during times of conquest aw 
ekpliaiiiea before. In Madras, there are only 572 slokM. The Brahmins here 
are very ounnijiig. They omitted some six or seven other unimportant slokos 
b> cover t)m mischief, ^ 

In Puranas there ie not eves one child marriage. Riskis married grown 
nw gklii. At ttme of fuaniage Bama oocnpieted 16 years and Sita oona#' 
pieM 17 years. They stayed in Ayodhya for one year alter marriage m&d 
went to loKeet (only 12 months), 

m not part of the marriiage. There should be an interval' 
between marrii^e and Kanyadaniun, marriage should he performed after the 
three Gods enjoy the girl and give Saucha, etc., and Kapyadan before €kMis 
mijpy the girl, i.e., in 8 to 11 years. Maririage should ti4e place aftor ISf 
yehra# In the tkse, Mocm and Oandharva enjoy the girl. 


rnmtm ^ msaMmum. m., l;t., Rus««r 

OTOtar. ; ' 
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that time the ph^^ical deirelopment of the giif eaimot ba OOtn^ 
plete lot the lunotiooa of a would-be mother. It wottid be Himtore iejmioue 
to the health of the and her ieeuee* 

Sirlier eoneunmiation oomee in dbe wav el education and emotions and 
mind have no dbanee of growing to the umit whkh may be naturaMy ea* 
j^ted, otherwise. This mars ^e happiness of the iadividuai giri aiM ol 
&e whote family. 

The present system has already deteriorated the physical well being of 
the nation, and it is necessaiy that suitable laws should be enforced, not 
only made to preserve the nation in any effective state. 

p. To make the lav' effective, more powers may he given to Police in the 
case of pn^stitutes. 

4. It Has not been effective except that it has been educating the public 
opinion to some extent, I propose the following measures to make the law 
oi 'f e effective— 

(!) Punishment may be awarded to putehits and the parents of the 
husband. 

f2) Notice of consummation may be ordered by law to be given to the 
Police beforehand, ao that they may make enquiriea if any 
crime is to be committed. 

<g) The best thing would be to fix the minimum age for marriage aa 16. 

Among well-to-do people it may be between 12 and 18 and in the 
labouring d^ses, i.e., these who live by daily or monthly wages, it may be^ 
between Ifi and 16. 

8. (1) Very rare. 

^2— —8) Many . 

7. There is no religious injunction — but the unwise tradition is the bindhag 
moral law which gives us woe. 

8. The ceremony is performed soon alter the attainment of puberty in 
Brahmins and Vysyas and generally soon after marriage in the case of iiost- 
puberty marriage. 

9. After the completion of the 16th year, a girl in India may be fit for 
the ceremony of consummation of marriage. I would recommend still further 
postponement if people can afford to do so. 

10. After the completion of 16 years, it the parents take care to educate 
her on tlie subject. 

11. Early cdiabitation generally resulted in Injury. The cases are numer- 
otiSi Serious injuries to her health «ad that of the children is the rule in* 
case of eariy oohabitatioii. I give some cases-— 

(1) Age of cohahitaiion between 18 and 14. Her death was in her 

28rd year. Children 8, of whom only two are alive. Labour 
very hard in the three eases of confinement. 

(2) Age of odmUtation between 18 and 14. Her death was in her 

28rd year. Children three bora, only one survives. Labour was 
very nard in all ^ eonfineinanta. Death was due to the last 
oennoeqaent, 

<S) Now age 48. She looks fa old aa one of 70. Cohabitaticm betwciKi 
^ the 14th and 18th years. Three issues live now aged 29, W 
Hiree ohilarm died within two years of ilseir Idrlhr 
The eldest daughter living is always unbeal^y 
was the miiliier of a ch^ whidbi died on the ^rd day of ito 
aafthlf lifa^ The second daughter h abo very weak. The ihifdr 




18. Public cmtpiou has developed of late. But the |>eopie ate i^braid ct 
the purohit aud eotiie orthodox Brahmina who are fauamcal |hi 

14^ liot the enlight^^ 

^. Fixing the mmijnum age for marriage would be more eBfeetive. 
This ia the real public opinion, althot]^h they are afraid of the Purohit 
and unwise rules of ecmduct in the name of region lor which there ia no 
specific authority which can be called final. Moreover, selling which 

in also very brutal would come to an end, if the minimum age for mamam 
is fix^ as the completion of 16 when there would be revolt from the gins 
against their interests. Real public opinion is in favour of minimum age for 
marriage. This is the opinion of the intelligentia. 

21, l^ides social reform and education, it is necessary that law als > 
should help the public who fall victims to sentiment au(l threats of the 
Purohitg. 


Viittaa Statement of Mr, P, S. T. SATE^ Bar.-atrLav, Bi^Nitla 

(Chmtur Diatrlet). 

!niere is dissatisfaction in this part of the country with the existing 
state of law' as to the * Aj^ of C-onsent for it ig believed that a girl at tbe 
age of 12 or 16 is really mcornpetent to give consent. 

The exisfing law is found to l>e inefieotual and the minimum age 
prescribed under Sections 675 and 676 alaf> is found to be too low' to be 
of any real advatiiage to safe-guard the h®«lt|^ morals and the best interests 
ol the girls of tender years in this country. Tiie intellectual and physical de- 
velopment of an average girl in South India in particular remains almost the 
same from 11 to Id and the girls generally attain pul)©rty between 11 to 14. The 
girls that attain puberty early do not seem to develop the physique even 
xdter puberty until they are at least of 14 years of age, the attainment of 
puberty being due to other causes of degradation and not to real maturity 
of the physical body. The early attainment of puberty in this country ia 
due to neredity, climate, joint family life, want of education, early marriage 
and the customary ceremonies aftei^the early marriage when the husband and 
the young wife are made to ait together and listen to songs and watch other 
such iuhetiohs which give rise to thoughts which seem to go a long way 
* to cause early puberty. The association of these young girls with married 
men and women and their residence in houses where all are thrown together 
in one and the same room as in the caae ol poor people in particular 
^appear to my mind to be contributory factors to cause early puberty. The 
early puberty being thus duo to causes other than real maiimty of the 
physical body is really a negUgible fa<^r in deciding the fitoess of the girl 
lor sexual intercourse writhout detriment to her health. After this iinmatoe 
puberfy the girls in spme cases get deteriorated in health and oemtinue to 
■be just as slim and tender as before puberty. Therefore it is really not 
possible to decide whether a girl is of 11 years of age, 12 ^ears of age <a 18 
years of age and ccmse^uehtlv serious difficulties would arise in determining 
^ age when the question of the age is directly in issue. 

ob|ect of ^ penal law in fixing the tninimum age for sexual 
intercourse being to protect the health of the subjects, the lew is rendered 
iniructuous, because the said minimum age is mostly wi^iin the ma;r|^ of 
It may be noted that the Begishnir of Births being the vTBage 
itfunBif, the^ Birth Regktmi aie generally kept in a most unsamf^ con- 
ditloti. iKit themfom furnlsh^ s In determining the a^ 

^The people ifi ; gene ignoomt, superslmoua and not over punetili^ 

WnpkA the truth when eniifrdiited with a pmaemition. Fah^ evidence to 
aUpimHi #ielr^^d get over the dutdbes dF law would not be found 

*wain%g*^ be further noted ^lal m are mar* 

-fild insistence ol those limuinan wrelBliei 



altet puberty k louxid to bt 

oocttmob laid goiiofAMy ai»l uiilc»?timftfe onmg 

Ifce bc^^ of avoiding dostruoticm of a kx^ happy home^ mire ooxnpeUed to 
submit to the cravUigs of the sona-iik^law. therefore kr theae a^ o^ier 
seasons I am distmo^ of opiniou that if the ' Age of Coueeat ' k raised at 
kast to lli in all oases both withm uid without the marital state » a good deal 
of proteo^OQ would be afforded to h^lese girls. 

3. 1 do not consider that seduotion and rape are frequent in Andhra Deea* 
but there are nevertheless at least about 40 to 50 cases in a Distriot like 
Guntur though in fact 50 per cent, of them are not even reported to the 
Police. The amendment of the law made in 1025 is more or less a dead letter. 
It is not known to people in general and the machinery of the law as it 
exists to*day is incompetent and it has not at all been successful. Seduc- 
tion of girls for imnxoral purposes is iargelv conffned to a class of persona 
who traffic in inunoraiity. Their condition has been from times immemorial 
is of great distress and disgrace to India. The professional prostitutes are 
more or less freely tolerated by the society and^the State. The efforts of large 
hearted souls in the field of reform by education and propaganda has not 
achieved much of success. The quarters where tliese brothels are situated are* 
outside the pale of the ordinary society and the girls that are initiated inter* 
this immoral business and outraged in tender years go mostly unnoticed and 
uncared for. The Police too are indifferent to such eases as they are not 
cognizable. 

(a) I therefore urge that tlieee offences must be made cognizable. 

(b) Sexual intert^ourse with an unmarried girl or a widow though con- 
sidered a feme sole must he made punishable under law and the law relating 
to prostitution must be revised and rend wed more effective. Proetitution or 
immoral business must be made punishable under tlie Penal O^xle and Section 
497, Indian Penal Code, may have also to be amended so as to bring cases of 
sexual intercourse with an unmarried girl or a widow as “ adultery within, 
the purview of that section, This would in my opinion operate to exterminate 
the pernicious system of professional prostitutes in this country and aava^ 
humanity frrxin further humility and perdition. Elimination of this great 
social scourge is a pressing necessity. 

4. Tlie eonsummaiiou of marriage take| place in private and nobody is 

informed and none takes care to ascertain the age of the girl at the time of 
eonsummation with the result that offences are committed unnoticed, unoared' 
for and undetected and with impunity. I therefore suggest that registratipn 
of marriages (oonsuxnmation) must be made compulsory. The village Munsif 
who is the Registrar of Births and Deaths in the village may be deputed tO' 
function as registrar of marriages also and failure to report a marriage must 
also be made penal. The marriages must be reported within 24 hours to 
the District Magistrates mentioning the date of tTie birth of the girl concerned. 
If tile date of birth is found not registered in that village the date must W 
ascertained from the parent or guardian of the girl as Well as the place 
where the i^rl wae horii. In such cases a ‘duplicate of this marriage 

entry should be forwarded to the Village Munsif of that village who should 
ftll up the date of birth and submit the same expeditiously to the District 
Magistrate who should verify and satisfy himself. This procedure would’, 
in my opinion be of great educative value and serve to minimke, if not to 
eradicate the pemioious system of early consummation of marriages. To 
pmvent possibilitiea of corruption or exiprtibn on the part of the Village' 
Mli^if proper supervision coupled with severe penalties tor 

pwltmeiop^ or irr^lea* ot reckless discharges of duties or maintenance of 
retsords should he imposed. 

5. The age of attainment of puberty k not uniform in all classes aiid eom- 
iiuin|tie4 in Andhra Xhssa- Ihe Brahmins and Vysayas attain pubarty earlier 
than In ib# other ceammunities. The girls geheri^y attain puberW tn a^ 
Brahmin and Vysya oommimify between II to years of age. lie glrW 
in other corninmkka attain ag^ between 12 and 14. But Urn oonsummatlon 
ol marriage In aii ^inmuniika except la Brahmin oontinunity genefaBy 
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tMica* |te» soon pulM%, ^ iliiHMBM iat 

Ae ■* irW|i> gii» rtwfai pnhirty in tbs wAmm 

litUy n i j rt fe» 4«iri Atmi^p at wiuKjF cauaad to 'iw giri w Ih* MatuaMKHt^a 

iiMBrtiiage ■ 'OIwb piaoa baiiita the it 18 at U yam ot agfc 

0. C^ohabitatiao ia aol a* all naortad to bafore puhatty axoaft in eaaaa 
adtioh aiw vafy mra wliara &a gM doaa not attain p u ba ity till aftar 14 at 
15 yaara of age or wfaata the gm ia initfated lor potpoaaa ot irnttocld waffia. 
TtoM laiElsttcai sut' tt i^ r 

CdbibitQiitJift toon after puberty is eemmon in Vyvfn and Bodra odnuiH** 
nlBes and colid>itaMoii before tbe girl completes 19 years is found to be al 
least in 80 |>er cent, of cases. Unfcnttinstely none of ifaese oases come to 
becaoea the oontracting parties imd their pasente and neighbours are 
so situated that itiey cmnm be expected to report these cases. Ptitdio 
epinion is neither strong nor sustained to midie Itself eBectixer or Mi* Iaw 
is tinai rendered a dead letter and ^e State and its exeou^i^e of&eem are abo 
ixidiBerent. ^ 

7. 1 do not for one. moment attribute the practice of early oosummsUoii 
nf latrii^ to any rdigious injunction. There is absolutely no^ authority 
as far as I am aware presoribiz^ any such injuncii<m or penalty for its breach. 
^ the other hand the authorities describe in clear terms the girl that hen 
to be married. Ihe descripticm is clearly and unequivocally mdioative of 
the fact she should be a healthy/ physically well -developed person of not less 
than 1^ to 16 years cf a^’O. 

8* Garfabadanam ceremony cmncides with the consummation of marriage. 
It is performed after puberior the time after puberty at whidli it is per* 
^rmed varies with the ix^mmunitlee as mentioned supra. 

8. 1 do not consider that ^ attaimnent of puberty is a sufhoient indioa* 
lien el pfayaleal mati^ily to testify coaauipination of marriage. The resuH 
4d‘ my observation and eiperienee induces me to pronounce ^rt a girl would 
xset have sufheiMit phyniesl development till at least three to four yestrs after 
‘piibsr^ to justify < aiisiiiMiiistion without injury to her own nealtli and that 
ad her psogeny. 

10. A girl in India is incompetent to give an Intelligent consent to coha* 
hitatkm with a due realisation of the consequences until she is at least 15 
^ 16 years of age. The girls are generally not educated, they have absolutely 
fto h^^ledge or concepmon of sexual science and at a tender age below 
15 years ahe is just as good as a baby in her teens and It is too much to 
exp^ that dbe could give an intelligent consent with due realisation of the 
nCnSequetices of cohabitation. 

U. 1 have bean an advocate lor over 11 years and 1 have oome across 
Si )a^ number of oases of * cohabitation after puberty but before tiie full 
;||byti!W dasridnpinent of the girl and invariahly in all sudb eases the cxdiahitm 
resulted in serious injury to tiie health nid body of the girl and ]^udi» 
^dally afiected their progeny, I am aware that in all those eaaea the gtm were 
helwaen 12 to 14 yeafs of age* Some had consumption; some died b^ig 
pliable to deliver; in one or two oaims the gixle became ui^t for fortilst 
damilp life; some girls had aoo ce e s i v # abortionsi stiU<4Eaum dUMren er 
ds^NdPi>ed tiny, uiiheaith|, wealdingB who would heee been better tl dead. 
In the Ij^sss^ oi m children themselves and of their parents idbo ere 
to uhlit^d mke^ lor some years by reason ^ the ehUdran’e 

and their lives by reason cd ihMr deathe. The 

^emietyaa thou|^ meehimlcidiy^ about, ooncejMng and in 

the manner above stated, are physical wrecks and the pleasiues of tihal iamily 
life are unknown to them and their existence is a oontmnous ousery both to 
J|i|imsetyes^^^^^ hoshands. The vitality ol 

;dli||sd; lifX 'hftsc beeo^ Isrtile'.' Aelde Jbr all:.: klada ' el 

#ipt^ 

. deriy' .iKmatuniM imd:^ 'fnilei»%.^^^ 

and :hilintiie’ 



^ ttHrmcB that want of aanitation^ povort^r^ igiiomice azid ^nal*iiutriiioii are ali<l 
qimtiibtttory faetora m rtUHiag the peroontago of the aSov^ said mortaiify* 

ld« !rhe muta masaas are ignorant and indifereut. Tha educated pubUo 
o|dnioa is distinctly in favour of extending the Age of Consent in marital 
and extra-marital casea 

14* The women in tiiis part of the country do not at all favour early oon- 
simunation of marriages of their children. The early consuzmnation takes 

f lace for the various reasons and under the circumeiauceH mentioned above. 

am aware of instanccK wdien earl^ conHummatiou of girls was made by 
reason of compukion of inliumon and aged husbands of girls much against 
the will of the mothers. 

15, Diihculties have been experienced in determining tlia age of the girl 
in oonneciion with ofifeueee under sections H75 and d70, Indian Penal Cede* 
To znimgiise these didiculties, I suggest that iiegi&tratiou of Births must be 
made more strict and latches in ibis direction by persons concerned must be 
severely dealt with, • 

16. I would consider that these difficulties would be materially minimised 
if the * Age of Consent ’ is raised to 15 and 16 years. The difficulty is not half 
so great as when the girl is between 10 to years. 

17. X would separate the marital from the extra-marital offences, 1 would 
prescribe two years iiupusonriient of eitlier dcHcription or with a fine up to 
Rs. 1,000 or both lor marital offences and for extra-marital offences semie 
punishment as for rape under tlie existing law, 

18. I suggest that in the case of marital offences, the offences must be 
made triable by a 1st class Afagistrate and no Court should take cognisance 
of such an offence without the previous «an(‘tioii of the Ijixial Government 
and proViled further that it shall not take cognizance of such an offence unless 
the complaint ts hied within a reasonable time to be prescribed in that 
behalf. 

19. 1 do consider that penal legislation fixing a higher Age of Consent 
for marital cases will be nu»re effe<*tivo than legiHlatictn fixing the minimum 
age of marriage. This vitnv i« in <*onsonan(*B with public opinion in this 
part of the country. Tlje opinion with , regard to fixing the miniTiium age 
of marriage is keenly divided. The orthodox “ Dwijas ** in particular are 
strongly opposed to fixing the minimum age on religious grounds but there 
is absolutely no difference of opinion and there cannot be any, with regard to 
fixing the ‘ Age of Consent ^ for consummation of marriage. 

20. I would personally prefer to rely on the strengthening of penal law 
to secure the good object in view for 1 have no doubt that several of the 
evils could be eradicated by penal law only.> Process of reform by means 
of education and propaganda is found to be too miserably slow in a country 
like this in particular where ignorance is rampant, where several bad eustoms 
and social evils have crept into the vitain of the race in the name of religion 
and usage, and where public opinion particularly in matteia social is very 
* poor iueliectual and iuaifferent, 

21. Your questionnaire reached me on the 0th of August 1028, and citing 
to pressure of other work it has not been possible for me to send you a mors 
detailed ttad useful stahmient so as to reach you not later than the 15th 
within tlie limited time at my diBfKisa]. If you so desire I am jierfectly 
agreeable to be examined orally by the committee If it should so desire. 


Baliadiir Y. AmvmMmM fMTUW 
exah, Itettoid Ylri<ui<Mfi"Mn Sai^^ 

Oa the 8U^ instoiit, j'our woi^y PreeidMit alter an intereatiog diaomifM 
on tto sni^ect of tiie Age of Conaent &U liaitded to me a printed oopj of 
T ■ X 



be would be glad ti 1 eebi^ i^^ 
anewer duly sigutecL Thoee papers aay that a reply al^uM be 
August 1928, and was waa iinpoaaible ae 1 bai^peued to receive tbe question 
pax>era only on the 9th December 1928. 1 have carefully studied the fiill and 
fe^ harihed at the extreme severity of tlie punkhmenta and the alj^ect 
diestion of those rights and prerogatives which nature and our laws 
ages invested us with to a foreign Government whose reiigioua, social and 
domestic customs are so divergent and opposed to ours, and who ^erefore 
oahnot understand much less appreciate our sound vedic customs. Moreover 
dur rulers and ourselves occupy different spheres of the world where the 
climatic effects are so ditlererrt and opposed to each other; and their laws 
and customs as at present in force, are necessary for cold climates and 
nna voidable for their ccantortable and happy existence, whiiei ours are 
equally netseasary for life in hot and tropical climates. Theh female popu* 
lation do not attain puberty nor develop the physique until they reach 20ih 
or 2hth year of age at least, while our females are attaining fuU blown 
^ maturity by abo\at the 14th year .at the latest. There are many Indian ladioa 
who have become mothers of two or three children by tlie 18th or 20th year, 
There are strong and healthy persons of 00 or 70 yeurs of age living at thie 
date wdio were iKirn w hen their mothers were Id oi* 14 years of age and their 
children are strong, healthy and stalwart as their parents. Thus it is quite 
plain Giat oonsummation of marriage according to climatic conditions and 
personal d6velo|>rnents has from time iiniuemorial not become a subject of 
complaint or a grievance for redress. In such circumstances it is moai 
undesirabto to upset ancient coshmis and systems of marriage and much 
more «o, to place them under the control of foreign rulers. Moreover, except 
from a few imiiak>rB and admirers of western civUisation and modes of life 
winch are quite ruiuous and unnecessary to us, there has been no cornpiaint 
from any iqipreclable number of Hindu population against our exiatii^ eystem 
of marnage or its consummation and is thcjrefore quite autocratic to press 
on the Government Uieir innovations which, only a small minority are ad- 
vocating for. It is very humiliating to represent to the rulers that we are 
unable and intiapable to arrange and carry out according to our altered cus- 
tomB and viov^s, our owm domeHtic and social rites and cusUmiS and that they 
should help us to do so by the aid of their constabulary and magistracy. 
Besides such a petition is signing* the death warrant to that tremendous 
agitation for the attaiument of self-government. Any reasonable man much 
more a Britisher at once would say to our agitatorB “ If you c^innot manage 
your domestic and religious matters within tne limited confines of your own 
house how can you manage the whole of tlie Indian Empire so vast and so 
divergent and inhabited l>y so many different races, religions, languages, 
Itnbits and oustcHns : therefore remain content with what you have and as 
you ore The Government tod the imitator of foreign customs are not 
mom mterestoil and soUcitous lor the welfare of our Bona and dau^ters 
the parents. The supporters of the Bill would not hdp the poor 
parents in difficulties and mosses to get a good meal to secure suffS- 
oieist clothing to protect their bodies a dwelling to live in or medical 
help to save disea^. There is not c^onstr active provision of any eort in iha 
whole of the Bill whioli is destructive on ah sides. What a horrible affair 
ia it even to think that a husband who has been rightfully married ahaU Im 
iiiq^isoned and oven tran«rK)rted for life for any mmmission or om 
against those rules in the Bill. Who is to decide the exact age of the Tnanied 
Itoy. Many tiiousands of people have no horoscope or even date of birth 
and the fate of the girl is at the ttmder mercies of the ooix^btiiary br 
the magistiacy who to the least, are not over-conscientioua 6r scru- 
pulous is respect the hcaiour and modesty of a Hindu lady. In a matter of 
wi a Magbtrote ol luU blown authority and power aqueexed the hceiinii 
ii m respectable lady of high position to aatikly more hi^ lust than douhts 
about l^""4eHvery. Wl»t can %e more liorrfole than this kind of brutality f 
Thm Bilh do^ not appear to guard such atrocities. Many ait on- 

forlimMle ffnance does not understand tim serjk>ua penalties that the cd&aary 
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. { would Terv stro^j^ that a secioua eoactoient such aa i« ad* 

located by Sarda*e Bill aud the Age of Consent Bill b9 not giveo my con* 
iMeij^ticm until after a refereoduin to the whole country kamade, and every 
xnan and woman, ie mad© to understand the terms of the Bill and each in- 
dividual is secured and "“rdoorded* I therefore decide not to answer 

thoae ^pNStioiui beoauae I am thoroughly opposed to tliese bills which are 
nUra^mtet and despotic trespasses on the religious and social ^heres of the 
Hindus and an inexcusable set aside of Her Majesty's successor's solemn 
declarations and promises to us. The majority of the Indians are 
strongly of opinion that the fore^ Government are not tlie proper autlio- 
rities to judge and decide the social and domestic customs of ancient subject 
people. Hocia) boycott and exclusion from society should be the punish- 
ment for any ^ave offences against our own laws and customs uhen they 
are proved to the liilt and not otlierwise. 

With regard to the high rate of infantile deaths I assert that early 
marriages j or consummation thereof do not constitute tlie chief and real cause 
of that high death rate. It is due to the extreme poverty of the inaBses which 
does not enable them to secure even a second 5loak, for the accouched lady nor 
provide for her healthy food or nourishment which had made her dry and the 
infant being necessitated to live on ric^ kanji. The most msamtarv aiwi insufS- 
rient accommodation, absence of medical help in caae of need and above all 
deceased c<*udition of the husband who has Jong before the time become pla>ed 
out and contracted diseases whose contagion spread the poor iimocent wife and 
inherited from her by her children — the cigarette smoking from infancy 
which has burnt their chests dry; these are the real causes of the high deatn 
rat© of infants — which was not the case some 25 years before now, due to 
the fact that tliese horrid vices had not been so rampant then. If these 
bills wore passed, the Dwijan, specially the Ist and Brd sections will be 
reduced great dithculties. Tliey will be at the tender mercies of the 
not o\er-8Prupuioub inirmidons td criminal law. The honour and modesty 
and position of families will suffer unthinkable horrors, troubles and insults. 
These hills close a safe gateway for the people to propagate end prosper a» 
tliey have done for so long and open a broad and unmolested door for 
adultery and immorality and disease by tending indirect support to brothels 
which an unmarried youth of 16 years can with impunity resort to and 
there ruin himself and his wife and futi^fo generations. 

Moreover, these bills will place a dangerous weapon in the hands of un- 
ftcnipulouM officials and they can wield it at their sweet will and ])leasure. 
It is not to be forgotten that the Bowdatt Act, Bengal Ordinance, etc., have 
been passed to atrengthen the hands of the Government in casos of extreme 
necessity and how they have been resorted to of late years so also will be 
the results of these proposed nets which an unmarried youth of 16 years 
can witli impunity resort to and that these pviews are the result of long 
personal knowdedge and experien<>e of an old man of 75 years of age and 
the head of a large and healthy family — and to note them in his report. 


Written Statement (Temacalar) of Mr« BAMJlI>tl0U YEITiUTA* 
SUBRAMANTA SOMAYAJI, Cooanada TAlnk, Beat Oodanit 
Dtetflot 

1. No dissatisfaction. 

2. No new conditions have arisen which necessitate alteration in the 
existing law. 

3. There are neither cases of rape nor elopements in our parts. Buck 
cases are extremely rare. Since marriage is not usually consummated below 
the age of 14 no alteration in the existing law is necessary. Hence no 
question of raising the age. 
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4. Sinee there ere no cases of some consaxnmation of marriages beloir 

the ages of IS, 14, 15 the amendment has serred no pnrpose. 

(i) The qnl^stion does not arise. 

(it) Public opinion is in favour of ceneummation after puberty. 

(fii) It is not possible to delay marriages till IS, since shastras enfoin 
marriage before ten. Hence the amendment has not heiped in 
that line. 

(ir) Omitted. 

5. Girls do not attain puberty in our parts till 13, 14 or 15, with slight 
variations depending on their constitutions. Not much difference between 
one community and another. 

6. Consummation does not take place before 13 whether puberty is at- 
tained or not. 

7. Consummation before puberty is not in voj^e, excepting a«few cases 

where after the attainment of the age of 15, "mothers bring about con- 
summation of marriages while they think the girls have attained age, as 
shastras also favour this view. Though the shnstrae pemiit coimuninia^ion 
immediately after puberty, such cases are only 10 per cent, because if the 
time of puberty is inauspicious consummation has to be delayed for 6, 8, 10, 
and even 12 months till an anspi<‘iou8 day can be fixed. It may be delayed 
on account of various other intervening causes such as the health of parties 
or other mishaps to them. In the absence of any practical inconveniences 
shastras like (Kalanumthan) support consummation immediately after 
puberty. Failure of consummation after pubertv is according to shastras 
visited with the highest ein — “ Braluns Hathyo The ceremony of (con- 
summation takes place along with the marriage while actual consummation 
takes place after puberty in the absence of any obstacle. m 

9. Puberty occurs only after physical development and where the reverse 
is the case, consummation will be delayed until after physical developjnent 
is attained. It may be delayed for any length of tune nntd there is phy- 
sical development and there is no shastraic injunctions prohibiting such. 

10. Girls are inclined to join their husbands after puberty. 

11. No consummation takes pl^t^e either before attainment of puberty or 
physical development. No injurious effects have l)een experienced in (M^es 
of consummation before puberty but after physical development. 

12. ' Maternal mortality, infant mortality and a deterioration of the race 
are not due to early consummation but may be on account of bad diet, 
irregular habits and bad customs. These evils call for a different remedy 
other than prohibition of early consummation. 

13. Enlightened opinion h^s not advanced further, though some unthink- 
ing women are raising a hue and cry in the press which does not deserve 
notice. 

14. No. But they will be anxious to consummate marriages from the 
moment of puberty. 

15. Yes. The question is bound to be contentious. 

15-^19. See answer to question 15. 

20. I^idation is quite unnecfessary. It will be disastrous. Public 
opinion is in accordance with traditions. 

21. Where it is necessary social reform propaganda is enough witibout 
legislatioii. 



COORG ANQ ADJOINING PLACES. 

Written Statonents ol parsons not orally ezasnined. 


Viitten Statement of Dr. Mrs. ANNA. THOMAS, In charge ol Mater* 
nity and Child Welfare Work, Bangalore Cant<mment. 

1. Th^e is dissatisfaction among both the orthodox and the reformed 
classes. The orthodox want the old order of things to he retained, while th« 
reformed want further legislation by increasing the Age of Consent. 

2. (2) The age restricted by the present law is not enough. In nK>st oases 

girls in India, at any rate in South India, attain puberty at the ago of 12 to 

14. I hare come across instances in which girls attained puberty at the age 

of 12 and less, and I remember one instance of a girl of 9 years attaining 
puberty. The attainment of jiuberty cannot be considered ns an indication 
of physical growth to jastify (consummation of marriage. Considering the 
delicate health of the present generation, espec'ially of our girls, and the 
X^ernicions results of the enforced inotlierhood on girls in their teens, in the 
interests of the girls themselves, their progeny atwl the future of tiie nation, 
it is absolutely nefjcssary to allow the consummation of the marriage of a 
girl only if she is at least 16 years old. 

3. As far as 1 am aware, this law has not been exercised in this part of 

the country, 

4. In spite of the raising of the Age of Consent, by law, I am of opinion 
that among the orthodox classes, the old order of things still prevail. By 
merely passing the law, inatiers of this kind (jannot be remedied. I am of 
oxiinion that every marriage should be allow^ed to he solemnised only on re* 
ceipt of a license of a duly constituted licensing authority appointed by Gov- 
ernment, and the license should be granted only on production of a medi(*al 
certifica^ with regard to the age of the parties and their physical fltnesg 
for th(» consummation of the marriage. This may sound a vei\y extreme stej), 
but I am strongly of opinion that without such strong precautions, the object 
for which the law' is to be passed will be defeated. 

5. Please vide my answer ior question 2, part 2. My observation is that 
the so-called higher caste people such as the lirahmins, Vellalas, etc., attain 
puberty much earlier than tl‘e so-called depressed classes, who w'ork hard and 
live an outdoor life. 

6. Among higher classes, efpeeially the Brahmins, cohabitation is geuetr 
ally allowed soon after puberty and they have a ceremony call^ the 
** Nuptial ceremony ” w^hich allow's the husband to share the bed of his wife 
on an auspicious hour, and it is done with the sanction of the elders and 
after great feasting and other Tamasha. I have known many instances, 
among the Brahmins, that though society and religious co^ do not permit 
so, girls, before ppberty, are forced to share beds with their husbands. But 
this is gener^y seen among widowers of age who marry young girls. 

/ have conducted the delivery of a young Brahmin girl aged IS, who had 
already a c^hild of 11 months in hand. She looked so delicate and emaciated. 

1 have not heard of any cases oomiiig to Court. 

7. It is believed by Hindus that early consummation of marriages are 
cond^ted under strict Shartfic injuiictions. I have not read these^injum^ 

argU)M»»tt of 



against the point, and Shastric authorities are quoted by both the partiea 
to prove their argiiments. My personal opinion is that the scholars are 
ca|>^!6 of twisting the interpretation of the slokae to suit the purpose of 
their argumenta;A A interpretatto^ of th^ in|tinctions, tak« 

iug the present condition and needs of the Sooiety in View; is Ihe safest and 
surest under circumstances* 

fr I hfty® i£fea of tbose ceremonies. But a oeremoity called the 
Nuptials ’ is common among the Brahmins and I have stated about it in 
my answer for question No. 6. 

9. The attainment of puberty is not sufficient indication of physical 
maturity. At least 3 years should be allowed niter puberty for consum** 
mation and never earlier t^n the age of 1(5. Owing to climatic and other 
reasons girls in India attain puberty when they are very young. I have 
seen many of these young girls who have attained puberty at the ages of 10, 
11, 12, and 13. 1 can boldly say that none of them had sufficient physical 
development or health, not to speak of the inenta! inclination, fom the con-^ 
•ummatiou of marriage. 

10. Never before the age of* 16. 

11. 1 have come across many oases: — 

(1) X aged 13, a Brahmin girl, was forc‘ed for nuptial ceremony just 

after puberty. With injured parts, she was brought to mo for 
treatment as she could not pass urine. The poor girl was tremb- 
ling, and the shock was so much, that she had to be treated for 
several days before she came to herself. 

(2) Many cases were brought to me by the very husbands themselves 

who thought that there was something very seriously wrong 
with their wives. On examination, and after speaking to those 
poor girls, T had to ask tliem to allow some more time for those 
poor girls to develop themselves and be fit for motherhood. 
Without understanding the real point at issue, they used to tell 
me with an amount of satisfaction that “ the girl matured just 
4 months ago” and the nuptials were conducted already. 
Even educated men with University degrees have told me so. 

(3) Many child-mothers of 13, 14 and 15 yetxm of age have come to me 

with emaciated babies,^ and in worn out condition of health for 
the treatment of themselves, and their babies. 

12. Maternal mortality and Infant Tiiortality are higher among the classes 
of people who promote early consummation of marriage. A study of the 
available statistics will convince this. Among the depressed classes, though 
dirt and poverty are more prevalent among them, maternal and infantile 
mortality is not so high among them. The one possible explanation is, that 
the so-called high classes who promote early marriage and early consum- 
mation, by early motherhood forced on their girls in their teens, and subse- 
quent constant conceptions, render them weak and die premature, and the 
babies in the care of these child-mothers meet with the same fate of their 
toothers. 

13. The masses are extremely ignorant in this matter. The public opinion 
in this mattet, eithet* for or against, is generally found only amoi^ few 
poltticians aud among some Brahmins, Some ^litical paHies are indeed 
trying to make some jMitical capital out of this purely social mat^. Tjm 
orthodox Bnndite evidently playing in the hands of some political wire 
pillars behind the screen are crytiig xhat ** religion is in danger and Oovero^ 
ment ere iUterfering iu religion I am perfectly sure that the inasees^^ivw 
ho such opiidcm. 90 per cowl, of the population are ^tir^ ignorai^ or 
^ese develSpments and #vm if they know; they doii’t bo^er ai^t these 
things. The fact is that thc^ are »ot at all affected by this legislation, 

U. Majority of ihm rnmm M this owintry are illiterate and owing te 
ttoir ignotaiioe and 

priestcraift. As a rule, the avmrage wmnen of this conntry are very anxioga 



gmnd childmi, tf^ieiti a girl k Kftrn rtit^ % fftH Int 

abdui her RU»rriiige^ mid i4r<H>«»6 wml^ Jiias. To see of her^i^ 

daegtit^r is ^aii ambition Of the average HiikTii woman. They are igntvrant 
of the iihysieal iHmseqiionix^s ol early and forml inotherUood on tlieir girla. 
M a inaitor of iaet^ they are unable to undt>j>itaiMi that iiSJiiect of the <|uo» 
Uon, W<^ierv Imve told me that I Imvo delivered this girl when I was 13* 
1 hie girl is now 15, and it is 2 years Jiinw the ruiptials were oonciut^iCKl. 
Will you kiiiilly examine her and see why she has not yet conceived,”' Owiiig 
to tlie j>er nil ions (^nsioin t>f heavy sum of dowry and Varalsukam, etc., 
among the lirahinijis, the a omen are anxious to sih) tlmt their daughters 
are inanded and live with their husbands as early as possible. This is an 
eeononiitt probleuii to the f)<x>r. Heiaiuso tlie older the girl is the greater wiB 
bo the amount deiminded of the |ni rents. 

The one solution for the problem is profior spread of education and ouh 
ture among the woineii. For examph‘, in Travaiuxire, which is my naiiv# 
place, the lirahmins are following the Hyriaii OlH istiaim and the Naira of thnt 
country, in the matter of sending their girls for higher education. Thor# 
is a great demand ftw' tliese iHlucattHl Brahmin girls for marriage from 
among the Kfigland-roturnecl ednenteti Brahmins of other countries and no 
dowry is demanded. 

15. I have not come aci'oss any instuiices in my cxiierienct*. 

1(>. Unless the Age of (V>nsent is raised to Id the least, the margin of 
error in determining the age will not bo reduetxl or minimised. 

17. I would not separatix 

18. No difference should be made. 

19. Please ride the answer for question No. 4. 

20. When once n girl is niarrie<l tn a man, the Hindu ideal of woman 
IichmI which IfHiks upon the husband as a (Icxl, would naturally give her cou* 
sent, whether slie is really willing or fit for it. Therefore it will be more 
effwtive the unniiaum age for consumirintion is fixed as the minimum age 
for marriage. But the orthodox elasfx^s, who consider that marriage 
should be eondueted before |uiherty, will jirotest. The protest of a 
set of Mui»erstitioa« people to continue a lierniciouH (msiom nwd not 
h© respected in view of the great<‘r bemdil of a huger seciiou of humanity. 
For exainph^ when Safi was stopi'd liy lej!fislat ion, the orthodox people pro- 
tested and cried that religion was in ilanger. Now after several years, both 
tlie orthodox and the reformed ecpially respect it and praist^ the Stattisinen 
who brought ahoiit the revolut lonary piece” of legiKlation. If the inno 
t*ent girls, their progeny and the future generation are to be protected, the 
only jiossible woiy is to fix by law the minimum Age of C/onsent as 1(5. But 
if the object should be achieveil, 1 waiuld emphasise the point of fixing the 
age of marriage as 10, and in my opinion that "is the effectivo way to combat 
the evil. 

There is hardly any strong bond |uiblic opinion hero in this matter, 
cither, for, or against. People who want to make political capital oiii of 
this, are making noise and I am not prepared to accept this noise as the 
voice of the people. I don’t see any feeling or excitement among the masses, 
and I am moving very closely among the masses. 

21. If it is agreed that the present system is an evil, and, it« continu^ 

ation any more will he prejudicial to the health of society in general and 
the heafth and safety of the girls and their progeny in partic^ar, all 
genuine efforts must be made to stop it* In the present state of illiteracy 
among the inaases, to educate the public opinion on this matter take 

anotlier ^ years the least. The point at issue is, that, can State or 

Society delay for 50 vears more if the evil is really an evil? How can « 

thing kimwing it td an ^vil Im maiiitatned. The ©vil must b© stopj^i 

and the best way to stop it is to stop it by legislaii^ and ^lucate the 

to the need of such a legi^ation .and ihus enable 

them to co-operate in aohieye th# 
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giittta HWwmwnt, dated the 2nd Aoj^uBt i93A, of Ibi Ch. S. 
PRIESTLBY, I.C3 m ComiubnioiMr of 

Practiimll^ th« queetionii in your questionttaire liresuppoae tlie Oxist- 
eite« ill a person attempting to answer them either an extrean^y close 
wqttaintamTe with the nio»t intimate details of private life or extensive 
medical knowledge or of both. To the hn*t I am nnahle to lay claim and 1 
am not a doctw. Consequently I regret my inaMlity to answer yonr 
iioentions. 

But Kpeaking from the point of view of an official^ supposing that fresh 
penal legislation is introduce in this matter, it would be interesting to know 
how it is going to be enforced. Who is to set tho law in motion P 

One cannot imagine the {)os«ibility of the police being set to dig into 
peopled private affairs to look for crimes of this sort and in the existing 
state of public opinion it is not easy to l)elieve that any private i>er8on will 
bring a Ci^mplaiut of this kind unless iiii]>cHed thereto by wmdesirable 
motives* 

The enactment of the prc]f)osed legiKlation is thus likely to serve as an 
expression of the disapproval 't the practice by ilie legislature and nothing 
more. Tn pracdicc the legislation will probably be a dead letter unless enter- 
prising blac'kmailers discover that it has added a very powerful instrument 
to their equipment and it will take a very strong character indeed to stand 
up against blackmail based on threats of hllng a complaint for an offence 
of this kind. 


nftttaa Statemant, dated the 7tli August 1938, of Mr. P. J. LOBO, 
Yliarajendrapet (Coorg). 

Beph 

1. There is no dissatisfaction. 

2. (1) — (2) Tho almost universal practice of adult marriage in this coun- 
try justifies making the pro{>OKed advance. 

3, Crimes infrequent even after the 1925 amendment. 

4, (1) — (3) Custom in the coui^try is in advance of the law as amended 
in 1925. 

5« About 13 years. 

6. (1) No. 

(2) — (3) Among a microscopic minority. Cases very rarely come to court. 

7. No information, 

8. No information. , 

9. Cannot offer a competent opinion. 

10. After 15 years (at least), 

11. No. 

12. T consider early consummation and early maternity very harmful. 

13. As mentioned b^ore custom is in advance of the present law. 

14. No. 

15. No information. 

16. No opinion to offer. 

17. I favour the proposed amendment. ^ 

18. Yes, trial of marital offences may be in camera. 

90. Minimum age of mamage ^w better. Public opinion is not 

•g}t«ted> custom favouring adult marriage. 

21, Whepp amnal reform is stagnant^ and no progress is made^ stitnutei 
of law to be applied gradually. 
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.Hzttten SteteraMt, dated the 9th Jlndwt 1989, <rf Mr. M. BHUJAIIOA 
BAUy B.A., B.L., Gorenment Pleader and iHihlie Proaeontor. 
Meroara. • 

2^ ii is iiet'eHsary that an advance should be made on the proBOnt law. 
In the community to which 1 belong that is the (Jowd Baraswat Brahmins 
of South Kanara the marriageable ago of girls has risen during the last 
twenty years. 1 have notic*ed that amongst other Brahmins also^ there is 
a rise of the marriageable age and with it of the consummation of marriagOi 

6, The minimum age is 12. It varies between 12 to 16. 

6. Consummation was common in my cHmimiiiiity soon aft^r puberty. But 
the marria^able age having risen, lonsuiumatiou soon after puberty is located 
on with disfavour and in becoming inirei|uent. 

9. At least two years have to eJapso after a girl attains puberty, for the 
ronsunuiia^ottt of marriage. 

10, IJnloss a girl attains lU years, she is uc^ competent to give an intelU* 
gent consent. 

12. Early consummation is wtainly responsible for many of the avoidable 
ills in the society, 

14. Early consummation is not liked on with favour by intelligent ladies. 

16. By improving the registratum of births and deaths; tor instatu^ 
adding a column in the register giving the name of the child after it is 
named — this may take soinetime; also enacting that all the names of the 
chiklrca hbould be given. 

2d. Penal legislation is more etfoctive (or stn uring the objec^t in view 
than the lixiiig ol the minimum age of marriage. 'J'lie state has in iutertere 
when wrongs to individuals arc committed. Cknisuinmation of marriage 
heiore the girl hu.s t‘(>mplt‘ied her ioiirieenth year is a wrong; its prevention 
Will bring about the [a>rsoiial protetdion of a large portion ot the population. 
This Will imlircctly laiso the muiTiagt^able age. 

21. Smno genera tion.s haek the inarriagc ol a girl alter 11 or 12 was 
viewed with some fear. No\\-a*tlays niarnages heiore that age are bef^oiuing 
Oveepl loiiiil. SiK'iety has sutfinmit ly advain^ed and will .approve ot penal legiS'- 
iatiun. 1’he ob]«(*t of legislation m tfie vveft-lMung ol the eitiaeas, There is 
ni» doubt tiiat a large nuiss of (ho popiiiation tliiiikH that the objeet ol the 
proposeil legislation is the promotion ol the well-biuiig of tho (•itiw<*iis hy 
protiM.^ting tlic girls of Umder years. 


Written StiUeiiiNa, dated the 7th Aagust*1929, of Meaara. A. B. 
CHENGAPPA, M.L.C., and C. S. WUTHIAK, M.L.C., Given 
ifill, Ylrajpet, South Coorg. 

(>>org is a Province the main population of which are Coorgs. The 
maiwity of the other iieofde are Hindus among whom there are only few 
who conform to the rigid rule <if posi^pul^riy marriages almoiit negligible 
to lie taken into ai^*oiint to i‘X{in>ss our views regarding the latter. Otliers 
are Mobamadans, Christians aiKl «Hudras lielonging t4> tho labouring class. 
We are ha)>py to tiifonn you iheroforo, that in this land post-puberty mar- 
riages is an oxwpiion rather than a rule. We feel ditfidefit therefore to 
expres0» an opinion with regard to iiiatUns we have hardly any exjierience. 
W'e shall theTeftwe f^mline ourstdves t<i niattofB of general importance only. 

5. Uirhi tt» these parts attain puberty between 14 and 16 but we under- 
stand that among those who arc piireiy vegitariana girls attain puberty 
earlier. Except among Brahmins and high idass Hindus there is no post- 
pub^y iiMMiriages, but the general tendeot^ even is to post- 

pone consumumtiem of mai^^ 



‘O'. of pulK^tty i» in onr lidi n 

ttHlifiiitioti ^ pJiyi^cSi niaturity to jmt% <.oHanmma^ af«* 

decsidndiy of ofihtioii tlnit girla should not be married before 18 years pid i« 
no case bei ore 10 so that tbc^re may be time at least 2 or 3 years after puberty 
te their bodily developement not to speak of their being able to understand 
the eonaequenoes and resimssibilitm of cohabitation* We consider that ii 
is a crime to compel girls for marital life before tliey are at least 16 years, 

1$. W© may safely assert that the general tendency among those whom 
it af acts is to extend the Age of Consent to 16 as is now suggested. We 
may state that it is a most desirable step to amend the law as at present 
proposed as we find that minor girls for seduction find protection under the 
penal law Section 361 till 16 years, but oidy till 14 for a graver offence under 
Section 366. 

14. Women in om* pai ts do not favour early consummation of marriage 
and ill fact they arc strong in opinion that it should be beyond 48 years. 

17. We favour the idea of rcpariitiug the marital offences and make them 
iion-cognizable and coinpoundabio so that the sanctity of home and subset 
quoni home-life may be preserved. 

20 — 21. We do not frankiy consider that legislation fixing higher Age of 
CCttSont for marital ohscs will have the desired deterrent effect. This law. 
we think is unholy us it stTiously all cits the subsequent married life of the 
girls who may not l>e rosponsiblc for the pro-seentjon of iheir husbands. The 
bettor way certainly is to h‘gisiate and hx a miniimim age of marriage and 
peualiue the parents or guardians and wc wish to bring to your iiotic4? that 
ill# whole country siqiports Iho latter view and gives its hearty supports to 
Hr. Baidu’s bill. India has in our opinion to take a bold step by Ugis- 
lation and not wait for social rcforaiors us in oiu’ experiern;© the so-(;alled 
social reformers arc, as oiteu as not, moro platlorm orattu’s but do not 
practise it in private life and will nevt‘r be alilc to overcimie age-long pre^ 
judico of orthodoxy lor years to (!oinc. 


Written Statement, dated the lith Auttuat 1928, of Mr. O. SREBNI* 
' VASA RAO, B.A., B.L., Basavan^di, Bai^Salote City. 

1. There dot^s not simmu to hi' an> dissatislmi ion regarding the law nn 
containod in St'ctions 375 and ol the Indian fVnal Code. Jt may salel.v 
be Kivid that a large section ot the piH>ple in tliH part ol the lountry are ignor- 
ant of the law as contained m llic above sections, ft must not, however, 
ho understood that people bore have not heard of the word ^rape’ and tin* 
reuniting eonaequeaooB of its (.oinmittal. Rape is popuWly uiidc^fitoDd in 
this part of the country as an idlence committed on a girl who ha« not yet 
attained her puberty. Kcgimiing i<n jminshnicnt, tbe> vaguely know that 
tho erinduol i» punished but it#f seventy apd duration limy rarely know. 
When it IS stated that they are practically ignorant ol the law as contained 
*n the Indian Venal b<K>k, it folh^ws that people «uu have no opinion formed 
regarding it. It is tkerelore said that there is no dissatisfaction regard- 
ing It* 

2. fi) The following circumstamm jutsify the retaining of the law ol 
til© Age of C’onseni as it is : — 

(dj in England and pixihably in many (’ountries of the West, tlio Age 
of Cknisent in not liigher 4 ban thirU^ui years. The distimdion 
in law between twarned and tinmarried jmvom which is found 
in opr biw is not to be 4*hscrved in the ifnglish law. ^e eaifit* 
of the distifK^tion between marfiod and unmarried 
in our kw is ^rbaps due to our own fieouliar religious and 
social ideas of tne chastity of a girh ^ 



(h) To make any alieraiion m the existing some great sociat oi? 
other difficntties nuiRt have hecm found. In the absenc^e of any 
sm‘h ilifBeultic^s^ H is otia^ise to make aiiy^dhaug© in ilie eaiai- 
ing law. As We have notlonnd any I'emarkahle sotnal or other 
dithcullies whH*h arise from the exist6iu>e ot the {^resent law 
on tins snbjeet, it m^ms unnei'essary to make any altoration 
in the law. It may foe useitiily noticed that constant changes 
in any law lead to great deal of confusion and uncertainty, 

(<) 111 tho absence ot an^ '^eighty medual opinion prouounc'od in 
iavour ot the sudden raising ot the Age ot Consent, it is not 
light to eifecl any change m the law on the sub^evi. 

(d) Tins subjei't is pcM uliarly such that any law which is not m tson- 
souance with public opuiioii cau easily he evaded and the ofojeid 
ot such law milhiuHl. it is not prudent to have m the statute 
lnK>k a law which is constantly disobeyed. 

(s 4 The laisuig oi the Age *>i Camsent by logislatuie and making its 
coutra\ entioii an oitemo punishable by the penal law wutlioui 
ttu> seiious demand lor such Ajgislativo measure will have Uie 
uniot Lunate tendency oi me leasing the number of oheucH^. 
Acts whnh under the existing law are not oftenoes are suddenly 
tcniveiled into t runes b^ passing such a legislation. 
if) The law on the subject must always eunteut itsolt with assisting 
the jnogK'ss ol lul reloriii in that diroeliou. The change 
that it ehc<‘ts sho ild blend itseil with the progress aclnevod by 
social relonn. Th<‘ change wrought l>> law in this diroction 
sliould ahviv,>s he imperceptihlc li it is to t»e tolerated by the 
people Any law whieii seeki» to ettoct this chauji^^ ojmiily |>or- 
(ejdihjy IS <*mid(Mtuied either as unpopular or us one interleiing 
with the idigious usages ol tlie pooph\ Iti this part ot the 
(omiltN iheie < 1 <h*s not >»oom to bo any ituiiaikable and st^^ady 
(Imnand toi this pusi* ot k»gisLiLuie, 

(2) For the lea^oiis iiuuitioued m2 (Jj it is not advisable to make any 
change m the (*\ idling law* on the suhjcK't, 

3 Ttu' ortcim* ot lapi^ is piaetn.ill.> mie ih our part ot the csnintry us 
the iollowmg ^tatistuN will sh >w , It^vill he Uhclnl to remember that all 
these olteiiieh aic idieines <uitMde thc^ iiiaiital state. Ju lSt22-2d the iiurnfoer 
ol atf<*n(cs ft>poit< <l lor the w hoie Slate w.is only 10, while the niiinb<U‘ rose 
to Id m I02d-21, but it Icll (loan to 10 m i024-2d. In J025-20 theio was a 
slight rise and the numiKU' i(*jHnt(Hi wan Id, hut m 102(»*«27 it suddenly rose 
to 20. Kvcii llui liighest nuinbtu* it'ported looks (juiLo insignificant in pro^ 
poi turn when (ornpartHi to I lie population (d the StaUi which is about 
5,?^')0,962 at [irc^scnt It is sugg<*sted ihat^ ligun^s Irom Kiiglaiid, Fraimo, 
llnited Staleys of Aiucina and Japan may ustdully bo compared. 

The above cpioled hguies indicate a tcmdeiKy ol the liguros to go uj) after 
Hut this tendency need not alarm us as the figures available now are 
only lor two 3 oars alter the arncinlineiii. Jf we have hguren for at least iO 
years, wo < an iluui detjniteJ> jironouiice any positive opinion on the decrease 
or mcreust^ in the olfeince A poition of that increase may also be attributed 
to the laci that cases which under tins old iaw^ would not have bcKwue (dfeiicen 
and would ha\e remaintMl iiniiotiwd, have since tlie ainoudment become 
offenccH and iiotiC'ed by courts ol law. Again we may nott< that in 
the number <»f districts where no sinh offence was reported to have hmm 
c^imitted wms 4 wlnle in it iticreased by 2. The fact that iWlt of 

the 8 diiftnctft in our KtaU^ only in two of them cnw»»8 are rejairted to 
have otX'Urred c*oiinteracts the suspn^oiih creatiHl b;> Ihtj slight iinwaso in 
1926-27 and also aubstiintiatek the Ixdiel Unit c‘sim(« til ruj>e are f(‘W in oUr 
Btat^ in addition to indsea'ting that such cnriiiies are confined to only certain 
aroasc In Bangalore, Hhtmoga^ Chitaldrug, ljutwkur. My>«>re and Hassan 
districts, no «uch cases happi^ned iu 1026-27 while in 1925 20 there were nu 
aueh eaaes in all except in the Tumknr/ Kadur and Kolar difitricta. In the 



Kolar dtutrict. nirhidi seeins to be a aort of orimiBai district^ Buiid>6t of 
ofiencm io 1U^27 waa double that in 1925-26. Oeourrenoe of a large nmitber 
of cTimea and their danblmg m 1926-27 in that district may be i^artly explain- 
ed by the fact thty/ Kolar is a gold mining district attracting to its boun- 
daries all sorts of i^eople from various parts of the globe. We can therefore 
note that there n» no alarniiug increase m ofleuces since the last amendment. 
Even the slight increase in the number of cases cannot be said to be the 
direct result oi tlie amendment. Oertaiuly tlm figures have not decreases 
•moo 1935-20 and we cannot thczelore say that the amendment was success- 
ful in lessening the number of olfeiicoH. So far as our State is cHinceriKHi, wc 
can say that the amendment ol 1925 w'as of no effect either in increasing or 
in decreasing the numbt^r ol offences. The question of suggesting fresh 
measures is therefore not poMsible. 

4. (1) It is to be admibt^^d that among the people here, especially among 
the people of the cities and towns, a custom has grown up postponing ilus 
cuusummaiiou ol marriages, Hut the growth and develoi>ineut of this 
mtsium cannot be attributed to the influence of the amendment of 1925 as 
the overwhelmiug majority of the population is still ignorant of the change 
etlected in 1925, a conskierablo* portion of the people is ignorant of tlie 
existence of any law' on the subject. Among those communities who follow 
the custom of pre-puberty marriages, the question of the otiect oi the change 
of 1925 does not become very important. From the beginning, there w'as 
no feverish anxiety displayed by tfiem to marry tlioir girls early and the 
isiarriage and consummation of their girJs were generally governed by the 
iact of the physical development ol the girl and the financial and other con 
vemeiices ol the parties. Jliese facts seem to be the prime 1 actors in deter 
iuuiing the proper peruKl tor marriage and consummation. Their custom 
of generaily pv^tpimiug cousuiumatioii even alter the poht-pnbt*rty marriiige 
has the desired elfecL in cases where the iiiarriages are celebrated inmaHii- 
at<dy attt‘r attainment ol puberty by the girl. 

This question assumes importance in tlie case of Uiokc (ommuuities 
which marry tlieir girls before j>ufsu‘ty, — the jiri net jail among smh coni- 
tfiujuijes lieiiig the Hrahmins. 'the maximum period b>r niarnage of the 
Brahmin gills is markotl by the atUuninent ol jnilwrly and the pernxl lor 
consuinmatioii ih any time Httf^r Unit bajijionmg. Ungimdly till twenty or 
tweiitydivu years ago, it was the prevnlent custom to t*elebraUi tho «‘OiiKum 
Illation belore the hqiso ol twmity dhys alter puberty. Hut suice then the 
custom has^ uiulergoue a slow ( hange and we now' find the definite ctisiain of 
postponing nuptials. No (h^hjiito jiencnl ol postponement is prescribed. 
The period is determined by the cuiivenieuce and the physical development 
of the parties. This change tannoi be attributed to the beneficial mliuence 
of the amendment of the Law' on the subject in 1925. The necessity for 
change was found and its practice was established long befi re the amend- 
ment of 1925. In adopting this custom, the i>oople were more infiuenced 
by the love of their children and the financial and other considerations of 
the parties than by the then contemplated change in Law on tibe subject. 
To attribute any effect to the new Law, there must have bot*n some percep- 
tible change in the (‘ustom among the people regarding consummatiem hut 
no such }iercx)ptible change is observed since 1925. What was before it 
uleatlily progressing and the Law’ <*aniiot take credit for any change which 
is sU^adily taking place without the irifiuen<’.e o£ the Penal I^aw of the 
ciiuntry. 

(2) The already recnignised and established custom o( poetiHniing con- 
sunimatioii r?aiinot he said to have become appreciably siimuiaied ^>y the 
amendment of 1925. What the Law has done is that it has given a legul 
sanction what was already the prevalent and reoognteed mistoin of the 
people. But> it must be notl^, the amendment c*aamot he said to have bad 
no et 0<44 liie wavering membors, a email pre^Hion of the coiiim unity, are 
now effectually prevent^ from foihrwing tim emtom that was followed durtng 
the ^aya of their Forefathers. Beyond this the amendmeiti of 1925 has net 
effe<^ted «uhetftntial in this part of the country. 



(3) It h9& Rot all suoceMed in putting off beyond ibirteeii. 

Whk question does not arim in the anm of thpso e<kiy*nuiiiities which follow 
Die poat-pnberty inarnage custom m the girls «uottg theip gonernll^ attains 
their puberty at or after the h'lth year. The Brahmins, the principal coin* 
munity in the other class are very reluctant and even hostile to postponing 
marriages beyond the date of puberty. The age of thirteen is generally con- 
sidered to be the pi^riod marking puberty and naturally they are hostile to 
a.ny change in their practice. The presoiit Law has not effected change 
at all and the marriages are (clebrated before thirti^en as they wore being 
done before, thorn the state of (uiblic opinion here on tUis pointii^^no can 
reasonably suppom^ that such mrriages may continue to exist for at b^ast 
one or two gcncTations, fHcasionally qi»o hmls marriages being I'iolcbrated 
even after the completion of the thirteenth year but such cases are very rare 
and far between. Moreover, ’t must be noted, such marriages occur not 
as the result of the aineii<lment of J925 but because of some difficiiliies such as 
the selootion of a suitable hridcgrooin, etc. 

Fostpouirig the consummatiou of luarriag^, stimulating tho public Opinion 
in that dire(‘tioii and the putting off of marriages utter 13 cannot bo achieved 
by passing a h^rslative iiieasuro. These objects cun best be achieved 
by means of social reiorm and propaganda. Kor tliis purpose, the 
purpose of a t»ropagnn<la, the organisation uln'ad.\ evistiiig lor hohling the 
Baby Show and tor hniking after the child welfare may be usefully hai*n»‘Nsed. 
Without being content with merely awarding priw's lor the lM*st niotlior or 
lor the best child. Snccvsslnl atlcmpts should also he niiuje towanls more 
propaganda work. Interest should also be ereat<‘d in the minds rif the 
picple to possess wi'll bmit body and to have «s thoir partners who are 

equally so. Oecasional hn'lnres on sex and on the evil elf is is of early con- 

summation may also be nrrangtsl to Im delivmed to young men studying m 
the Uigli Sdiool (Masses. All these suggestions, it may bo seen, duly help 
in universahsing the practice ot late consummation but are not <*«lculutcd 
lo make the Law more effective. No suggestion can bo given to iimko it 
etrective as the subjei’t it deals wnth is quite pCK'uhar. 

5. The usual ago at which girls attain puberty in this ji>art of the coii li- 
tre IS between J2 and 15. Tt may be useful to note that a large number et 

such cases occur only after the 13th yoai^; very few falling belore the 13di. 

The difference in age at which girls do attain puberty in different ctn-tos 
is discernible. (;5irls belonging to the non-Hrahniin (orninunitioH attain thoir 
puberty later than their sisters of tho Brahmin class - amongst whom 
a good niimb€*r of coses falling betw'een 12 and 13 can be said to be almost 
unknown amongst the non-Brahmins, their girls attaining jiulierty gener- 
ally after the 13th year. 

The difference in time hetw^^en the rich ajid poor classes is also marked 
but it must be noted that it is never so marked as the differem^ that exists 
between the Brahmins and the non-Brahmins. It is a well-know^n fact that 
girls of the richer classes attain puberty earlier than those of the poorer 
classes. 

6. 0) Kxeept for the few' cases of rape, no I'usc fif cnhabiiHiion with a 
girl before imr puberty is either known or reported. Tt way be tmeful to 
note in this connection that practically all casea of rai>e that have appeared 

[ before our Clourte are cases of <ohabitation with girls before their jmlierty. 
The table already mentioned (Ans. 3) clesrly shows that even cases of such 
offence are rare. We can therefore say that instances of cohabitation before 
the prls attain their puberty are practically n?7. This conclusion applies 
eqti<3iy to all clasMS of people here. 

(2) It was once the custom amongst the Brahmins to have the consum- 
mation celebrated before the oonipletiofi of 20 days after attainment of ago 
by the girl. Probably the texts mentioned in A ns. 7 and the popular notion 
that no special day need be fixed if nuptials Is arranged before 20 days after 
aitalniniutt of puberty were at the bottom qf such a cui^tom which is now 
foQowed more In the break than in observance. Now-a-diys even among 



Ibfi otfjy (k^mfnuniiy wtiic^h Wt iuself baand by ili>t fill#-- 

itoi, l« bfKvpiniiig rare. Town folk und BmMuns 

tbo of ovi^yi) an liigfil|l^iiCK>i odu^^^ divaffabify dii^^ 

tuia .oC o havo iKJa't^iiontx! tbo td lal^r |i^rk^ 

«*^ ^**^ provaloni. Tbe cdd cttaiom Mionni stitl to jitiger in tfao 
wiiero wo not \yry frmitiently hear td' coitauminatioii boing arrattieeil 
wifchiit 2<l days after the puberty. 

The tfon-^riihtniriK delinittdy, to postpone nuptiala of their girte. 

B^h non-BrahitiiFi ooifimintiticm wliieh like the Brahmins have the praetifo 
of pte^^berfy marnagfiw and thf»He whirh irtnrry their g irk after the attiHii- 
tneni of puberty, do (lelintieiy postpone consumination. Botfi these two see- 
iiotia of the non-HrahmfnB <^kbjp^ ehe eonsiinmiation generally' after a 
lapse of 3 months Irom th© attainment of puberty by the girl. We can 
thcfreh^re say, that eohahiiation soon afU’^r iho atiainrueut of puberty by the 
girj i« rare amongst the non-Hrahmirm and that such cases are becoming 
less fra<|uent among the Brahmins. ^ 

The qtiostioM whether su<*|i cohabitation is c*onunon between |>eo|ile who 
are not married to iMich other need not oneci again }>e aiwwered esiHHrially in 
view of the observations already imnle in i|Uoiiiig the figures for rape in our 
Province (Ans, 3). 

<ei) it ha« already been olwserved that it is only ujiiong the Brahmijis that 
we hud few cases of girls attaining jiuberty bcfoj’e their 13th year. As ihes<^ 
tew cases arc generally fouml to b© in the towns and as these people liave 
tdnpt-ed ttm priutico of postponing consummntion, wo can safely say that 
cohabitation bedore the girl attaining K)ih year is very rare. Among the 
non-Brahiiiitm, their custom of postponing consummation and iltc compara- 
tively latw age at which their girk attain puberty effectually prevent cohabi- 
itiiion before the girlk 13th year. 

The cases of cohabitation before the girl attaining puberty are the only 
few cases that t^me liefore our courts of law. The other cases do not conic 
before the l ourla either because such aetn are committcHi in secret or k^caitse 
Ihe aggrieved familie#; feel reluctant to apjiear in court and publish the act 
which certainly tend to blacken the family honor. 

7. The cases of ( onsumination of marriage befort^ puberty are uiiknowoi 
in otir part of the country aiul J therefore ndiain from speaking about it. 
Therd seems to he no direct religious in j amotion prescribing early eoiiHum- 
mation of marriage soon after puVierty, But it iiuivst lie noted, the rule 
contained in Yagnavalkya and Mitakshara that the husband should visit 
his wife within 20 days fhe How, the first 3 days being expressly prohi- 

bited and that a husband violating it becomes guilty of facticide is explained 
to prescribe the early consniJimation of marriage. Even a snigle lach is 
aulftcieni to make a person guilty. Moreover, lach^^ eornmittod during dif- 
ferent periods are considered to be separate and distinct cdfences, and the 
person guilty, therefore, becomes guilty of so many factickte. To prevent 
therefore, a person from he<x)nung guilty of such serious offences and to 
prevent that person from undergoing unknown turmoils in hell after his 
deatb, it is suggested that nuptials should he celebrated as early as possible 
afU^r the attainment of puberty. Probably, the two texts already mentiop- 
ed and the pecwliar coustrimtion put upon them to hasten up the eonsum- 
matiatt of marriages were responsible for the popular notion that no specif 
mm be taken for finding an auspicious day if consummation is celebrated 
during the first forinii^it after the attainment of puberty. 

B. Gaphhadan ceremony is usually performed in o^ur pai^ of the oountry. 
It is always performed at the time of oonsiunination of inarriage^^^^ I have 
tin now neither known nor beard of any caae — not even a stray case in which 
Uda ceremonv was celebrated anterior to the conautumation of marriage. 
Probably, the mrntom of celebrating ttarbbadan anti^rior to the consum- 
SnatiUii m miirriage ia fouini among eertain sections- very few indeed--^ 
i|^ Bwsidaney and 4 
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#hom the cmtom of celebration of nuptiala iongf before the attainunBUt o# 
j^nberty by the girl is prevalent. In such cases, the ceretaomal portion of 
I3ie eonsununation is celebrat^ before the girl attaiifing pul^rty and the 
eoupie are permitted to remain together, the physical acf^ taking place so<m 
or some time after the puberty. Since this practice is not found here wo 
inay safely Say that the Garbhadan ceremony is celebrated only at the time 
odr the consummation of marriage. 

Certain statements made in ansarer 6 (2) constitute a sufficient answer to 
the last section of this question. It is therefore unnecessary to rej'eat what 
has already been stated. 

9. Mere attainment of puberty is not certainly a sufficient indication to 
justify consummation of marriage. To justify consummation, many other 
facts than mere attainiuent of puBerty have to be seriously cousitieted. 
Among the facts which have to be seriously considered, the physical 
development of the girl is the most important one. The popular 
idea — probably it is supported b 3 * medical opinion — is that the girl begins 
to grow %nly after puberty. If this is accepted, as it is commonTy dpne, it 
follows that consummation ought not to h% celebrated immediately after 
puberty. Postponement of consummation to at least six months after that 
lime seems to give a sufficient time for the girl to develop. Even this sug* 
gestion does not seem to lay down a good rule in certain individual cases 
when the girls are peculiarly w^eak. In such cases, a longer period of wait- 
ing has to be enforced. In considering the time for consummation, the 
mere lapse of half a year should not be the only consideration, but the fact 
of the girl’s physical develoiiment ought seriousl.v to be considered. It is 
hardlj^ pos-sible to mention a definite age at which all girls in a particular 
vommunity are physit-ally fit for consumiiiation. Aa the age at which girls 
jittain i^uherty varies in different communities, the periods at wluch consum- 
mation is to be celebratcHl inu.st also vary. It may be said generally that 
waiting for a period of six months after pubertj’ allows sufficient time for 
the girl to develoij, but it must be remembered, allowance .should alwaj^w lie 
made when the girl is still weak. My suggestion cloen not also try to effect 
any radical change in the custom nor does it offend any religious principle. 
M^ical opinion on this point may usefully be consulted. 

10. It is very difficult — almost impossible — to*say that girls can give an 
intelligent consent at a particular age. Intelligent consent to cohabitations 
can only be given by girls who know' its fonstHtueuces. It, therefore, follow’s 
that consent cannot be given by girls who are very young, or wdio are not 
sufficiently educated or sufficiently informed. The suggestion that 
consummation should take place at least after six months from 
puberty is sufficiently in my opinion to give a fair chance 
to every girl to get herself informed about the meaning and the 
CO nsiHiue rices of her consent. If it is imperative to mention any definite 
age at which girls generally will be able to ^ive an intelligent consent, I 
would suggest iiij years as the proper age. In arriving at this age, 1 take 
that girls attain jmberty only after 13 years thus excluding the very few 
cases which occur before that age. 

13. It is already stated that the generality of people in this part of the 
country are not aware of the amendment in 1925. Buch being the case, it 
is unwise to say that there is any development of public opinion on the sub* 
ject. It can therefore be said that no definite public opinion has been form- 
ed either in favour or against any extension of time. The only persons who 
can be credited with any knowled(ge of the amendment are the few educated 
people who are sharply divided in their op.inion about the extension of time. 
One lection which conaiat of a majority erf educated people is reluctant to 
any extension of the period, while the other influenced by tbe newspapers 
lavours an extension of period. Persons of this latter class are very few 
and negligible. 

14. Generally it may be said that women in our part of the country do 
fiot favour eatfy conaummation of their children. Cases of women desiring 
nearly cohauihmatton of their children are not also unknown. In all those 

V Y 



cases^ ti 13^ tbef favoured early couaummatioii not because tliat 

they deair^ early eansummation of their children, but because certain other 
cat|NieB loroM them to desire so. To avoid the consequences of the still valid 
cut^m of keeping the husband and his young wife separate till the formal 
ceremnny of consummation is over, women have many. times favoured early 
consumpistion of their children. Economic necessity have forced women to 
hurry up the nuptials of their children. The destitute and widowed mothers 
do naturally wish that their orphan daughters should be consummated early 
so that they may live more comfortably at least in their husbands* houses. 
In addition to these the idea of the likelihood of the children going astray 
and the innocent desire of seeing their grand-children before they (grand- 
parents) disapi>ear from this world have not very rarely influenc^ ladies to 
hasten up the consummation of marriages. 

It has already been stated that cases of offences under 375 and 376 are 
very rare in our part of the country. The experience gathered on the «ub^ 
ject does not seem to be sujORcient to give a definite opinion on the difficul- 
ties experienced. It is no doubt true that in some cases difficulty waa exjieri* 
apoed in finding the age of girls in cases where the offence was alleged to 
have been committed on very ydung and immature girls. But it does not 
seem that any legislative measure can effectively remove these difficulties. 
The ascertainment of age of persons can never be laid down in a hard and 
fast legislati\"e measure. It is best left to the discretion of the Magistrate 
trying th© accused. It is therefore neither necessary nor possible to make 
any hard and fast legislation rule for the asc^ertainment of age in such cases. 

16. All the difficulties which present themselves ivhen th© Age of Consent 
is at 13 ako present themselves if the period is raised to 14. Now it is the 
difficulty of ascertaining whether the particular girl has reached her 13th 
year and later if the period is raised to 14, it will be the difficulty of ascer- 
taining the age. Better, physical developement of th© girl it may be said, 
may a^ist in the easy determination of age. Better, physical development 
no doubt there will be, but such physical development will confirm that the 
girl has completed her IS year but it presents the same difficulties that 
were present while ascertaining the 13th year. 

If the period is raised to 18 years and above, it may b© possible to ascer- 
tain more definitely th© proper age of th© girl and most of the difficulties 
that present themselves in finding the correct age may not be present then. 
It is only at or after her 18th year that a female can be said to have emerged 
from hei; girlhood and to enter into womanhood. The distinction between 
girlhood and womanhood is cerainly more marked than the distinction be- 
tween the 13th and the 14th years. If it is not contemplated to raise, the 
age by substantially a good number of years to 18, then it is not desirable 
to raise that period by on© year in order to remove the slight difficulties in 
ascertaining the age. 

The very few cases that ha/e come before our Courts have not presented 
many great difficulties. It is therfore, suggested that the present Law may 
be allowed to oontiiiue. 

18. Slight change in procedure seems to be necessary in the procedure of 
trials for offences within marital state. There is a likelihood of the investi- 
gating Police Officers harassing the people under the pretence of investigating 
into an offence. To save a great deal of embarrassment and inconvenience 
to the public, it is suggested that the previous sanction of the Local Govem- 
nient be taken before th© Police launch upon any investigation and tsial. 

19 , As the existing Law on the subject is not known to inflict any un^ 

nee^v^iLfy accused or unduly favour, any collusipn to protect 

the offender, no chwiige in it, in the existing I-aw seems necessary. t 

^.1 wojEljd suggest that Penal legk^aiion fixiing the maxiiuum Age of 
Consent for marital class is likely to be more effective than legislatian fcdng^ 
thg minin^um age of nmrriage for the icdlowing reasons — 

a minimum age of .miMrriage for g^rk in^ 
wi^ the religknts prinmplet ol . the people* M#iiu» the Lapr # 
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giver of the HiiMiug, clearly RAys that the 8th year is the proi>er 
age for the marriage of girls. But the custom iu these parts is 
to marry the girls after the completion • of their tenth year. 
Though tlm (people passively tolerate any alight variation in the 
estabitshedi cmtom, they lio not like to countenanoe any 
and vw^eut change effected by a foreign body like the legislature. 
(b) The custom in these parts is decidedly in favour of pre-puberty 
marriages. Since the attainment of pul>erty is an utKertam 
event — uncertainty regarding time only—no dehnite period for 
marriage can be fixed for marriages. 

(r) The age at which girls are iuarrie<l differs in various parts of the 
country and among different people. It is therefore, ilifficult 
to determine any period as the proper age for marriage oi girls* 
Kt^en if any such thing is attempted, it only leads to great deal 
of unnecessary confusion and trouble. 

(d) Our marriages are really betrothals and these betrothals are 
• never known to cause any serious harm to the girls — except of 

coarse the possibility of early^ widowhood, a topic which is 
bej'ond the scope of this answ'er. 

(e) Fixing a minimum age for consummation dcies not cause any great 

inconvenience to the parties. What it does is to postpone the 
consummation. The present tendency in these parts is to post- 
pone consummation and if a minimum age is fixed for consum- 
mation, it will give a legal sanction to what people are already 
doing. 

Fixing a niininium age for marriage for males does not seem to be neces- 
sary as the boys in these parts generally marry after their 18th year. 
Any attempt to raise the age above this period without any corresponding 
raise in the age for girls, will cause great iueonvenienw to the custom4>ound 
parents who marry their daughters before the girls attain their puberty. 
Moreover such an attempt (without any corresponding attempt to raise the 
age for marriage of girls) will help to establish and }X)rpotuate a wide dis- 
parity m age between the husband and the wife. Therefore a raise in the 
age of marriage for boys is neither necessary nor desirable. 

Fixing the minimum age for consummation !s more in consouance with 
public opinion in these pans than the fixing of a minimum age for marriage 
which has the tendency to interfere with the religious praetin's of the 
people. 

21. Mere strengthening of Penal Law* without any corresponding pro- 
gress 'of sot‘ial reform will never succeed in effecting the object in view'. 

The subject presents great difficultitw in the jiroper enforceiaeni of Penal 
Law and affords many facilities for it.s violation. It is always better to 
have no Law which is constantly disobeyed, h^onstant disobedience in addi- 
tion to destroying the Majesty of Law puis the people into the habit of dis- 
obeying any and every Law% The subject presents very many difffcultieH in’ 
the proper drafting of the Law which must be applicable to the bulk of the 
population in the t*ountry in addithm to encountering many difficulties in 
its proper enforcement. The loc'al conditions in various parts of this vast 
continent are difficult and rexjuire .separate and practically independent legis- 
lation, if legislation is ever attempted. Not only do different provinces in 
India require separate treatment but also the varioua parts in those different 
province^ require separate eoiiskleration. The task therefore, becomes hope- 
less and never-ending. But legislation should not he abandoned on this score 
but attempts should be made at it wherever it is found possible and abso- 
lute!^ necessary. Legislation must content to be mere hand-maid of Social 
Reform always assisting it but never pretending to lead it. 

Social reform has the peculiar merit of effecting changes without providing 
any opposition or violence while any change sought to he effected by Law 
haa the unfertunate tendenoy to rouse up criticism and hostility towards it, 

T 2 
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Social reform coupled with the spread oi education is likely to effect a more 
permanent change than the Penal Law attempting the same* Social reform 
and spread of educatgm bring about a change from within while the Law 
is content with only an outward change. A change from within is any day 
a better change to ne effected than the mere outward show which will be 
doabtful. It is for the ahore reasons, suggested that mere legislation will 
never succeed in effecting the change sought to be effected. It should go 
aide by side with or even follow the sprei^ of healthy Social Reform and 
libera] eilucation. Between these two means of effecting change, more 
stress should always be laid towards Social Reform and education. 


Written StatomMti dated the 4th JLagost 19QS, of the Coori Land- 
holders' Assooiatlon. 

1. There is no public opinion on the subject in Coorg. 

2. There should be an advance on the existing law. It is for the good 
of the future generation to ullo^l motherhood after the body of the mother 
is fully developed. 

3. Crimes of seduction and rape are not frequent in Coorg. No case 
of cohaldtation l>elow the age of 13 years has come to our notice. 

4. Without any reference to the Inw% the age of marriage and consum- 
mation of marriage has risen generally even amongst the communities 
HinongHi whom early marriage is in the custom. The proposed bill will l>e 
of further help to delay marriage. 

5. Girls HSU ally attain puberty in the 13th year in Coorg without 
distinction of caste or creed. 

6. Cohabitation before pul»erty is not heard of here. (2) There are cases 
of cohabitation soon after puberty. (3) There may f>e very rare cases of 
cohabitation l>efore the I3th year. No case has (?ome to court. 

7. Early consummation is not based on religious injunction. Attainment 
of puberty without regard to age is .supposed to be time enough for 
consummation. 

8. Amongst Brahmins there is the Garbbadan ceremony. This ooin- 
cides with the consummation. This»is in some instannces performed within 
16 days after the attainiiumt of puberty. 

9. No. We think that the girl should have completed at least 15 
years of age. 

10. 15 years will be minimum age when the girl can give an intelligent 
<H)Ti.Ment to cohahitation. 

12. We consider that early conaumnaation is one of the causes of high 
maternal and infantile mortality and for the physical degeneration of the 
people generally. 

14. Females are not in favour of early consummation in Coorg. 

16. Yes, the difficulty will be reduced if the Age of Consent is raised 
to 14 years. 


Wfltten Stetontent, dated tha 9tli Audoat 1928, of Iffr. P. T. 

PUNJA, M.L.C. (Cooid)f Glemnofo Eatete, Moiwm P* O. 

1. As far aa I am aware there is no disaffection in these parts. * 

2. The irfkjority of Udiicated Indians feel and do admit that early 

marriage and the consequent early motherhood cause physical deterioration 
of the people, but mkuy of them are forced to yield to custoift and conven- 
tion against their oonriction. This physical degeueratton must be put do^ 
as e^ly^l^^ and therefore an advance of the pfeeent law is needed; 
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3. Such crimee are not frequent in Ooorg or tie adioining district 
of South Kanura m far as I know, I have no information on the reraainiug 
points in the question. 

4. The amendment of 1925 has certainly stimulated public opinion. The 
orthodox and the progressive people have l>een driven to express their 
opinions freely and the discussions have tended to strengthen the ranks 
of the progressive party and educated people are more einl>oldeued and 
inclined to break the old conventions. 1 have no information on the other 
points raised. 

5. It is not possible to give the usual age of puberty with any amount 
of awuracy, hut it is said to he generally l)etween 12 and 14 years of age. 
Now-a-davK this fact is siippreas^Hl for varioUK reasons. For insUinre, 
amongst Brahmins, marriage hcfcire puberty being compnlsory, if girls happen 
to attain puberty before mairiage, the fact is often kej>t a secret until 
after the*marriage. 

The age of puWrty does not seem t-o depead upon caste or community, hut 
on individual constitution. 

6. Cohabitation soon after pul>erty is common wherever early nuirriages 
are in vogue, but it is difficult if not iinpoKStble to say whether the girl 
has completed 13 years or not. 

8uch cases have not come to court in these part^ and are not likely 
to come to court. When it is so very difficidt get suitable husbands for 
girls and when dowry has to l)e paid and a lot of exf>en.ve incurred for 
the marriage, it is preposterous to expect either the wife or her relations 
to file a fsimplaint against the hnsban<l or even hear witness or in any way 
aid the prosecution and therefty l<»8e a hiishand and also face all tlie 
unpleasant publicity. 

7. The practice of early <‘onsuinnintion of marriage at })uherty is pre- 
valent chiefly among the Bralirnin oommnirities in ih»*re parts ainl they 
attribute the customs to religious injunctions. ] am unable to <j\n>ie ihe 
exact authority on which they rdy. I am inclinetl to believe that it 
originated with the anxiety of parents to sem^ the girl to live with the 
husband soon after pul>f‘rty in order to avoid all possible risk of s<aridaL 
Such ca.ses of cohal>itation lieforo 13 y^ars even if they do happen are 
bound to be bushed up, 

8. rsually ainong.st Brahmins the custom is to peiform the “ (larbhadan ” 
(or Shobliana Prastha as it is impiilarlv tt*rnio<I). i.t., the corisummntion 
of the marriage ci^^remoney hetwxHui tlie 7th and IfHh day after puberty. 
If for any reason it cannot be performed during this period, it is perforuied 
gome time later, hut at the earliest o[>|»ortuiiity biMitime the girl after 
puberty until tlu.s c*eremoney is performed is» considered t«> be under some 
sort of pollution. She is not allowod to go U) temples, or even intrO the 
kitchen and orthodox persons refuse to c^ai food served or touched hy her. 

9. Attainment of puberty canimt lie <‘onsiflere<l as a sure or correct 
indication of physical mnturify. Mun\^ girls of weak constitution attain 
puberty even at about 12 years of age. It is impossible to presiribo 
any exact age limit for the eonsiiinmation of marriage as it needs must 
vary acconling to individual cases. Therefore, to be on the safe side, 
I should consider that at least two or three years should Iw allowed to 
elapse after puberty for the wnsummation of marriage. 

10. I think unlees she is sixteen years old, she is not ht to give stjch 
cons^t nor realise the consecjuences. 

11. As a layman I am unable to give any detailed instances of Hpecial 
injuries resulting from early consummation of marriage, but I have stwn 
persons w^hose general health has been shattered on account of early mother- 
hood and generally the off-eprings arc weak and sickly. 

12. Certainly it does affect the physical progress of the people. As 
regards mortality, from a layman’s point of view, I should consider that 
the younger the girl the less she is expected to know of inatemity and 
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infant prohlBom. Iif^.x|)eri<*nce and poor health, of the mother on account 
of " early motherhood, are to some extent responsible for the Infantile 

13. Yes, there is amongst the e<lucated classes, but it is not unaniinous. 

14. Cliiefiy among Brahmins the wminen do seem to favour early consum- 
Inatiou of marriage of tlteir children and they seem to think that it will 
prevent them from going astray. 

15. 1 have no inforiiKition. 

16. Yes, 1 should think so. A girl of fourteen or above is bound to 
show a l>etter and more reliable development of feminine charai teristiis and 
so ifiinimise errors. 

18. In marital offences the pr<w;eedings should all be in camera. 

20- 1 think that one |>iece of legislation is only a complement of the 
other. To have any one of the two hy itself will he of hut Tittle use. 
Therefore along with the raisii^g of the Age of Consent, the miiiiinum age 
of iiiarriage should also be fixed by legislation. 

21, The strengthening of tlie |>enal law will certainly help the progress 
of social reform. If left to tlie progres.s of sotdal reftrrm it will take ages 
to get rid t>f these perniciou.s priM'tices, The very fact that these have 
survived till now shows tlint legislation is necessary. But for legislation 
the practice of “ 8ati ” and ** Infanticide might have perhaps continued 
to this day. No doubt at the heginnitig there will be some opposition from 
certain soedions, hut in the long run all parents will welcome it. As it 
is, because marriage before puberty is compulsory, and some husbRiid has 
to l>e found in a hurry for the p<K)r girl, especially if the girl is nearing 
tlie age of pul>erty, there is no chance to choose n suitable person at leisure. 
Some how' the girl has to be got rid of before puberty. 


Wrttten Staiement, dated the 13th August 1923, of Mr. S. S. 
SETLUR., B»A*, IX.Bm Adrooate, High Courts of Bombay and 
Madras, Bangalore City (Mysore). 

In 'order to shorten my oliservatiom and make my jmints^ readily 
intelligible I shall deal in this prefatory para, the points raised in questions 
21, 16. 15, 9, 8 and 7 all at once. 

Of the twm great communities inhabiting India, the Hindu and the 
Mussalman. marriage is n great religious sacrament w'ith the former and a 
mere contract with the lattef. Early marriage is not countenanced by the 
Mohaiiiinedan Law, much less early consummation. But yet in Southern 
India, to which my intimate ext>eriei}ce is confined Mussalmaiis, particularly 
in rtiral parts, often marry their children young, just as thej’ adopt the 
Hindu iiystefn of partition among tlieir children. Even the compulsory 
partition lK*t ween the father and the son, they imitate. This is a state 
of affairs whicli is good to the locality conoerned, because it creates a feel- 
ing of oneness between the ineinWs of the two communities. Muasalmans 
feel and act as if they were a giib<oaate of the Hindus. As early marria^ 
atnong them is merely an accident, the practice will disappear more readily 
if a change comes over in the practice and principles of the Hindus. The 
proposed raising of the age will therefore do no harm to Mussalmans. 

As to the Hindus, my study of the Indian Culture and Civilisation 
and observation of Hindu life from within has led me to believe that the 
Hindu Polity wbiqh includes in its scope all the phases of a 

civilised community has been the mult of the inaction of 
of the Ar^tpn on the matter-of-fact realtsin of the moi^ ancient non-Aryan, 
whose complicated^^ was well organised and highly deVe^ed, 

long before the two came together. The cere monial of ma rriiage mtd 
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its prat*tice8 afford rerj good proofs of this, Thor© %re credible iiulications 
to prove that l>©fore tije Homan branch of the Aryan^ratje t^hich peopled 
Greece oikI lioine sepaiati^d from the rest of the race, the Aryan Polity 
was entirely based on the comreption of Duty only. As Prof. Holland 
has pointed out in bis Jurisprudence, the idea of “ Eight ’’ (Iticht) was 
later and the conversion of the entire system of Law into one of rights 
came later still. Jt was furtlier develo|>e(i by the theory being foruuilated 
of the Jnhermt Uujhi.s of Man. 

So far as the Hindu branch of the Aryan stttck was concerneil, till 
the British Eule forced British Laws on the Hindus, the whole schenre 
of Hindu life, Eeligious and Secular, was bused entirely and exclusively 
on the eoneeption of Duty only. Non-realisation of this simple central 
fact underlies most of the misunderstandings and misconceptions of the 
vociferous aggressive Anglicised st'dion of the Aiodern Hindus. In Hindu 
Law, the highest Brahmin wlu) is now the butt of universal, ridicule, hate, 
and dislike, particularly of the Higher non-Brahmins, was as devoid of any 
8t)rt of Right as the most despise^d of tlr# &t>-r'»rlleil depressetl class. From 
the worldly view point, he wm worse than the rest ; l>©<‘ause, more rites 
were prescribed to him for performance from day to day and hour to hour, 
than to any other. There is no word for the eoneeption of Bight as 
such in Sanskrit. “ Adhikar “ is the nearest aord in use, but every .student 
of Hindu Law knows tlmt it means capacity to di»< liarge a Duty. The 
word Rich is there, but Eight in its modern sense is not one of it:i 
mauiiold meanings. Man is said to be born not with iiibei'ent rights, but 
aith natal debts owed to ^lau. Gods, EiBhis and Ancestral Manes in 
whose discharge every true Aryan has to spend his life. The performance 
of these duties, pre-supjmses purity of blood, of mind, of habits and so on. 
In order to acfiuire physical purity by the removal of impurities inherited 
from the parents (Bija Garbha Sainudbliavam) various BamskSraa — Purificu 
tory ceremonies beginning with Conception and ending with Cremation ai‘ 
prescTibed for the Aryans in general — not only for the Brahmans, hut also 
for the Kshntrias and Vaishyas who, under the present day enlightened 
amiable Dichotomy, would rank ns “ Non-Brahmins They were eighteen 
in miml>er. All were indispensable to the A^yan. However, as secularity 
of outlook advanced, many of the int^mediate ceremonies were neglectecf. 
Kven .some hitherto believed to b© indispensable to the Brahma na are of 
late not performed at their appointed time, hut as a part of marriago 
or Upunayana (or initiatory eeremonies) which are btdieved to he indisi>en8- 
able still. 

But of the two, Upanaynna alone was indispensable to the male, because 
the Law allowed a student remaining such without marriage all his lifo. 
Buch a one was called Naishtika or Perpetual Studetd. (See West Buhler’s 
Hindu Law). As to the woman, allusions to such students of Rishis 
as Maitrayee and so on and the survival to the present day of the ceremony 
of the tying of Munji (or a belt of Kasha Grass) round the waist of a 
girl as part of her marriage ceremony go to prove that in the remote past 
the initiatory ceremony of ITpanayana was performed even on the female. 
This was perhaps before the religious feud broke out l)e tween the Zoroastrian 
and Vedic branches of Aryans which led the latter to immigrate into 
the Punjab or the former into Iran (whichever was true). For, we find 
that among the Parsis of the present day, a similar creremony is per- 
formed and the female wears the waist thread exactly as her hrotlier. 
The practice among the Hindus seem to have ceased very long ago. It 
wa* perhaps due to the dominating inflnence of the non-Aryans, among 
whom the Hindu Aryans had to live in India. Whenever that happened 
and for whatever reason, it is quite certain that it gave rise to the present 
iriiie that a peraon should never remain unmarried, because marriage was 
the only purMcatory ceremony permitted to her. This explanation assumes 
'that the Aryan Cmmoniats and the rest were infiueneed by non-Aryan 
custouit, even In such remote .pairt and to the prejudice of the woman 
too. That is , Aty conclusion. I can adduce proofs which seem to me 
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convincing/ But wh|th«ir it will convince the Committee, f am not in 
|K]Niition to jay* / 

Thus came the^itlea of indiapeiisability of toairinge to the woman. 

But this is not enongh to answer the question 7, which refers te 
ihe indispensahility of consummation. That question is lx>und up with the 
forms and formalities of marriage and I must shortly refer to them and their 
history. 

Much abused Manu and other Aryan Law-Givers mention eight forma 
of marnage; two of which are clearly eases of Rape and Abduction. 
Hinduism has come in for cheap ridicule and contempt on this account 
at the hands of its prejudic*e8 critics. But a reference to Pollock and 
Maitland on ** Barly Laws of England'’ will convince the Committee that 
all these forms were recognised in England as legal. If so, it follows that 
they were known l>efore the Saxons and Tuetons separated from their 
elder brothers the Hindu Aryans. TBe learned authors of that invaluable 
work speak of ** Rape-Marriage " and so on. Thus, it might be safely 
taken as established that in Vndio as well, even among Aryans all the 
eight forms were in use. One of them in Gandharva or marriage of adults 
by Courting. Gradually,. *V^hen, the heriditory caste system was evolved, 
ditfereut forms came to be con^dered jis ihost suitable to different castes; 
evidently in view of the qualities m^hiCh ha(f to be developed in each, in 
order to enable it to perform its 8|>ecinlised function with adequate efficiency. 
The Brahma form, in w^ll^ch the gift of the bride by the parents or 
guardians was an essential factor, came to he regarded ns suitable tq the 
Brahmana whone function was learning and teaching Vedas and Secular 
Sciences (Kalas), and setting example to others of pious and highly moral 
life. Gandharva form which is the only one now in vogue among the Western 
Aryans was regarded as particularly suiUfd to the Kshatria. and the Asura 
form for the Vnisya; because, I suppose, money liad to be paid for the 
bride. In passing, I may call attention to an interesting fact that even 
in Marriage, by courting, of Europeans, even now- the giving away of 
the briile by some one is an indispensable part of their marriage ceremony. 

tliis not suggest that before the European branches separated from 
the parent st<X‘k, the fashion of looking upon the Brahma form as superior 
form among the eight bad come tq prevail. That practice also shows that, 
for that form, the bride need not neix>»sarily be a minor as is invariably 
the case now among Brahmins in Bouthern India and elsewhere. It will 
be convenient here to note the fact that even the ceremonial now performed 
in Hindu marriages, docs not render minority, a condition precedent to 
a. valid Brahma marriage. Just as, among Parsis, the consummation takes 
place at the end of the ceremony, so the Hindu ceremonial proc^eeds on 
a similar assumption. The last part of the ceremony is knowni as Nagavalli, 
for the ceremony of the bride and bridegroom chewing l>etel leaves), and 
the MantrnH then recited and forms observed are the same as in the 
Oarbhadhana or Consummation ceremony. That shows that the present 
orthodox belief on which so much stress is laid by Pundits and their 
clientele, that the marriage ceremony must take place before the girl attains 
her pula^rty, is directly contradicted by Mantras they themselves recite. 
How then did this belief arise F For an explanation, we must again study 
the ceremonials pre8oril>ed by Hindu Law. 

It consists distinctijr of four parts (1) Nischitartha or Betrothal, (2) 
Kanyadana or Bride-giving, (3) Pdvaha or marriage proper between the 
bridegroom and the bride direct without either parents having anything 
to do with it. Lastly (41 Nagavaili, when Garbhadhana Mantras and forma 
are gone through, without actual consummation which seems absurd. 

It will readily be noticed therefore that for the first two, Majority 
or Maturity of the parties is not indispensable. Where^ the last two 
ceremonies 4 >rc-su]l^poi»e necessarily that the parties are mature enough ^ 
«nt^ Into a marital contract and perform marital functious. Heniev it 
folleirs tiigt the practice prevailing tn Gujarat and Bome other proviiicea 
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of performing at first the betrotibal ceremony hy*itseif at an young age 
of the bride and bridegroom and reeerving the rest of thp Vedic ceremony^ 
which makes the relationship irrevocable;, for a later "" occasion, after 
attain the age of diseretaon^ is strictly in aooordanoe with the Hindu marriage 
Laws propounded in the Smritif. The practice in Pandit-ridden Madras 
for performing all the four parts at one and the same time, one after the 
other, when the girl is still young is against the letter and the spirit of 
the Smriti Law on the subject. The lislief which widely prevails among 
the Southern Indians that minors alone should be married is due to 
the later practice of performing the subsequent parts of the cej'emony 
immediately after the Nischitartha and all at once. 'Wlieii and why this 
departure from the strict Smriti Law came about can "be explained. But 
that is a matter of opinion. I will not risk space on it. 

This is not all. There is still another enormity which is still less 
excusable^ in those who profess to adhere to the Smriti Law . 

The rule prescribing the age of 8 and *12 as prosier for the marriage 
of a girl also prescril>es 24 and 30 m the marriageable age of the bride- 
groom. If it is sacrilege to raise the ^ the lowering 

of the latter equally so? JMfanu Chap - Triinshadvarsho vahed 

kanyain ). ■ 

In the march of the time, changes are inevitable and an Institution 
which does not adjust itself to them as they occur does not deserve and 
will not alive. Adjustability to environment is the tost of Life. On the 
other hand, linstily to undertake clianges in such Institutions as marriage 
bound up so closely with the very existence of the llac*e with every new 
ill«dige.sted idea in fashion for the time lieing, is to play with lire. It is 
sure to lead to sm^ial disaster, whose <'onse<juenee it will not l>6 easy to 
calculate, much less to prevent. 

Hindu In.stitutions have survived so many vicissitudes brought on by 
Time and adju.stod tbemscdves to the political and other changing currents 
of thought and practice that it will not be difficult for an honest reformer 
to find suggestion to remedy any defect that «may now be discovered in 
tludr past history itself. Henc^N I have ventured to give the above sketch 
of our marital law. past and present, in^the Ixdiof that it would be useful 
in suggesting the lines on which* the present reform should pro<?e*d. 

As to general question of the desirability' of siWrial legislation raised by 
the last question, it would he i«useful to examine if there have been any 
methods of reform in vogue in India in the pa.st. 

A close examination of our social history, so far as is possible^ to construct 
it from the meagre materials now available ion the subject, suggests that 
momentous reforms have h(H*n carried out in this country. To mention oqly 
one instance — Strict vegetarianism eschewing even fish, supersede flesh-eating 
which had the sanction of the hoary religious Institution of Yaguya which 
has survived from before historical tiiiies to the present day. Jainism claims 
the sole credit for this. Its doctrine of Ahimsa |>ut force or coercion na 
m^ans of reform out of question. Buddhism at one time w as a State religion 
n!|d could have used political power to enforce its view^s. But Jainism never 
was such and could not be suspected of having propagated itself with the 
help of political power. But yet, more than half of Hindu India hoa 
rigidly eschewed flesh and adopted strict vegetarianism. To adjust the 
written law to this new departure the method of interpretation and fiction 

Was •adopted. Btr Henry Maine puts this method down as inferior to 

direct Icgifilation. That view was accepted as Gospel truth, when the 
Benthiuntte id^as held the field in England and the Continent. Now 

Ocdlecttvism which was also considered as antiquated by that school has 

again taken the field. Therefore it may be permissible to doubt whether 
retoms could iioi be effected now by the old method of interpretation and 
fiction, which are even now considered as the only methods by conservatire^ 
India. 



to legislating •on the strength of medicel opinion of the preient daT. 

1 aiiV too old to ^hscribe to that proposal, i started txiy science study in 
tlie seventies with books which taught us of about sixty elements. Then 
<)aine the Hydrogen theory. Now ^e theory of atoms has come to stay. 
Everyday the cocksore ideas of the Scientists are being discarded even 
more quickly than old clothes. In the practical science of law what value 
is attached by the Judiciary to expert evidence could be easily learnt 
from any recognised book on evidence. Moreover, we are said to live 
in a Democratic age, ^ where everything is to be decided by the counting of 
heads. What right then, hare we Anglo-Hindus to force our latest fashions 
down the throats of the miUioiis ivho still believe as of old. On all these 

f rounds, I am against legislation in such matters, paticularly in marriage. 

0 do so now would be nothing less than undiluted tyranny of a minority 
over the majority. 

Jurists like I)ic*ey have taught us that even in Europe, Law i« moulded 
by opinion which means, of course, of the majority. When it is well known 
that the majority in this couhtry is against the pro|>«sal or has formed 
no opinion on it, how can the passing of such law be justified by any 
c^aimon of justice or falvpley? For ages, we have carried out all our 
reforms by the method of Example pn one hand and Imitation on 
the other. No less an authority than the Political Philosopher James Bryce 
has shown what inqmrtant part the Imitation Instinct plays even now 
in the domain of Law. In this very case, we know that even according 
to the present orthodox interpretation of our Marriage Law^ the marriage 
of a minor is only prescribed in the case of the Brahmins. Non-Brahmin 
castes which are expressly permitted by Smritis to marry their girls 
after maturity, have adopted the Brahmana custom. So many of the 
Brahmins are educated and they are never slow to swell the chorus of 
^condemnation of the marriage of immature girls. The proper method is 
to compel them to give effect to their ideas in action by social boycott 
and the like. 1 have already said enough to sliow' that a reversion to 
the Law prescribed by the Smritis would amply secure the desired end. 

I shall now give my definite answer to the questions above mentioned 
in the reverse order. 

(^u€9tion iVo. 7. — The practice o? consummation before puberty is unknown 
in Southern India, except as a crime whiVh is promptly punished under the 
Penal CJode. This province hxis lieen saved from this unnatural offence by the 
imjiortance attached to the Sxnartlia ceremonial. As already pointed out, 
instead of Betrothal t>ermitted by the Smritis the whole ceremony includ* 
ing (3) and (4) is performed between young immature children. But in 
all communities, public opinion attaches very great importance to the 
ceremonials performed on tlfi? occasion of the menses and the subsequent 
consummation ceremony. Consummation before the menses is considered 
sacrilege. Moreover, the social etiquette in the Tamil Country and in 
Mysore looks upon the meeting of the immature couple in private even 
socially as improper and bad manners. Hence, the evil referred to in the 
question does not touch this part. How it is in Andhradesa I am not sure. 
sSo far as I know, even there the same ideas seem to prevail. 

I must however mention, that the present phase of Anglo-Indian fashion 
which has torn off the veil from tlie face of Venus and the system of 
giving mere intellectual education ivithout any regard for |^>od manners 
or diaracter have destroyed ideas of deeexioy and propriety among our 
^uths, most of whom are half-educated. It is no wonder, then,* that 
they, sometimes, transgress the salutary social laws of etiquette. This h 
an evil which originates in enoouroging youths to mistake license for 
liberty and grow up without any sort of discipliiie. The remedy is to he 
found In educational reform not w 

I bellefve, m previwcies, the pei^iidotm prictice of ietl/|i^ 

^ hoye ^together dll the fjeriPdimance of tha 

Hagavalli om^mony obtains. That is undoubtedly an unwarranted evil. 
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I believe tlii5 eulightenment of the preisent d^y hah made scam, 
am not in a position to apeak of Northern India am ignorant of 

;lbe custom there. As, however, the law of nianiage uevhcribetl above is 
eommon to the north and the south, the reform will lie fallowing the lino 
©f least resistance, if a strong public opinion to bring such com muni ties 
in line wbth Boathern India be created* I imve already said enough to 
show that no injunction of the Hindu Law even condoned an unnatural 
conmimmation. If it had, India would not have lietoine the haVutate of a 
Efth of the Human Race. On the other hami, the express law is that 
a woman, when once she has menses in the natural way. would l)c guilty 
of chi Id -murder, if she loses that chance of presenting a progeny to her 
husband (iSVc Parasluira Siuriti and Madhava's coinmeiitarv thereon, 

Eitimif'ftfftii iftinari ), But even, in Soiitiiern India, where 

Bmntis are more strictly followed than elsewhere, this injunction is not 
regarded as Vidhi or a stiictly oMigatorj' precept; for, to allow months to 
intervene heta't*en the appearanct^ of the menses and the conHunimntion 
©ereniony is of everA day occurrence. • 

That feeing so, cpiestion of penalty will not arise. 

Qu(.>tittn No. above consumination is always 

after menH*^s. Except the recitation of the Garldiadhana Mantras iu the 
Nagavalli eerenio uy, there is nothing more. 

No. 0 , — The Parashara's text aliove-<“ited regards kucIj attain- 
ment of piiliei ty as sufficient indication of the girl's fitness for ctinsumination. 
In my youth, 40 years ago, when the old Smriti order of things and religious 
practices ruled the society, this limit prescribed by nature herself w^as found 
ample and adeepmte. In the case of cattle, we know' that this rule is followed 
and no evil (tonsequence is experienced* Hence, if the moral atmosphere 
of a given society is normal and natural, this test would he moi'e than 
enough. As I said, under the old order, no girl attained her piil>erty, 
unless her physical devtdopment fitte<l her to asHurne the burden of mother- 
hood in every way. I well rememWr the sensation that there was in our 
community at Bangalore when, for the first time in its experience, a girl 
attained her age early in the fourteenth year. ‘Here was the family \vhich 
first departed from the old fiabiis of living and acting and adopted the 
practice of taking .stimulants such as coffee early morning and entertaining 
a se<‘ular outlook on human relations sexual and others anti call in the 
aid of allopathic doctors who were then making free use of alcohol and 
other poisons in their prescriptions. The next case w'as one of maturitv 
«t 12 years which of course was unnatural. It was also iu a faitiily which 
had departed from the old style of living and had contracted the habit 
of a free use of stiniulant» in the daily lije. No member of niy family 
ever hjus .attained age >>efore 14 and in those times, even 17 was not rare. 

Theae facta prove that it is not w'ise to bring sm b matters under 
the stereotyped law applicable to the whole suli-contineut by memns of 
coercive legislation. The resulting mischief will be greater than any 
Advantage secured* 

I may take this opportunity to draw- attention to what I regard as 
m vital factor in determining this question of suitable age for marriage. 
As already indicated the earliest age permitted by Manu for a youth to 

iminy is 24 (Thrimshad Varsho See Manu Chap. ). 

Ko firebrand reformer can complain that it is too early. The same text 
makes 8 the age of a girl. I have said enough to show that this was for 
mere beirotba! or Niadbitartha, the first pert of the ceremony. There i« 
no question of consummation, as the rest of the ceremony, assiimes previous 
matortty. In normal cases, in a healthy society, maturity would never 
©ccur 14 at If this is the normal period, where is the 

necessity for Then again, if the limit h fixed at 14, w^hat about 

the case wjbere a girl does not attain puberty, till a later period ? Will 
4Xinsuinination do no harm in such a case? 
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Legislation assugies abnormal conditions. Undoubtedly, the present 
wretohed system of calling mere Literacy, Education and over-looking the 
training of othei^ sides of human nature is the cause of all the eVils we 
now oompiain of in Indian society. Many of them were unknown under 
the old order. I may mention an instance. One of the evils which is 
isapping the life both our manhood and womanhood is the evil of self- 
pollution. 1 have noticed it in very young children of modern days, 
Forty years ago, this evil was almost unknown. Sodomy there was, among 
low class Mussulmans and one or two sections of Hindus but n«t?er among 
decent Mussalmans and Hindus. Self -pollution was exceedingly rare. There 
was no sex consciousness even among mothers. Sexual immorality among 
family women was etjually rare. There was, however, the evil of public 
courtesans. It was more largely prevailing than at present. Hence, 
unless a man got the contagion of venereal disease from a Courtesan, no 
sort of sexual sin was known. Young boys and girls in this country looked 
then as bright and sparkling and robust as any European. Abnormal sex 
conHcjousness is the greatest lupne of the present day Indian society and 
there seems to be conspiracy of silence over this new evil among our 
social reform fire-eaters. This is nn evil of later-day-origin due to abnormal 
conditions, introdinred by the present day .social habits due to our contact 
with the British Hulers. Miss Katharine Mayo uses this in furtherance of 
her sinister purpose of perpetuating our slavery without knowing that it 
furnishes the strongest argument against t\>stern domination over the Ea^t. 
The Committee will Ik? doing incalculable servitK? to our country if it 
wifi take this opjiortunity to got the Government to order an examination 
of the hoys in typical schools in each provijice and determine the origin 
and extent of this evil. 

Even in England, T believe there was such an enquiry. Its results have 
been published in a book form. 

In my opinion, this new evil is doing a hundred fold more mischief, 
among our youtlis than early marriages. Hostels are often hotbeds of 
sexual evils. One of my wards accidentally caught the habit. In order to 
cure him, as 1 thought, oi tlie evil, 1 sent him to a hostel of a leading 
Government College which was particularly strong in athletic sports. 1 
expected that diversions provided by sports would keep its hostel free 
from such evils. 1 soon found that worse evils prevailed and at once 
withdrew the lad. It was only by marrying him at once that I was able 
to cur<* him of the vice. Nevertheless, he died comparatively young at 
about l>€K:‘ause of this lapvse in his youth. If, by law, I had been prevented 
from marrying him he would surely have died much earlier or have been 
crippled for life. Hence, I am against Mr. Sarda’s Bill, however much I 
appreciate lii.s laudable objj‘ct. True reform does not lies that way. 
Change the Educational system, take up cliildren in their infancy, keep 
them nnder discipline on up-to-date lines, and bring them up in a natural 
way without premature sex (onsciousness. The evil must he eradicated 
at it's very root. 

Cohabitation before 14 is too earK for iUJv girl. Therefore, in answer 
question 10, I would prefer that limit! 

QueJ^fion No. Ij . — have sjeen fine healthy girls suddenly develop sunken 
eyes and emaciated body. That is invariably due to either s^ystematic under- 
feeding or solf-potlution. In the case of hfgher classes, it is invariably the 
latter. Cohabitation of the kind referred to in the question is unknown to me 
except in one or two criminal cases. ^ 

^ QuedUn N(>. 7^,~~Certainly that goes without saying. Increase in eases 
of consumption «o much spoken of in these days, is due partly to what is 
stated in wle question and partly to the spread of self-pollution among the 
of both sexes. Under the old order, consumption among males was 
exceeciinglj’’ rare. There was none among youths. It was frequent in delivery 
cases ^ause of the old habit of keeping such ladies oonhned in ill-ventilated 
room for three or four or even six months. It was known bv.the name ooti- 



woman’s disease in Kanarese (Bananti rt^ga). During forty years of my 
•a^fer life, 1 knew of only one adult man who died ^ consumption. He 
mhl addicted to sexual excess. No other case was known to me. During 

last twenty years, consumption among promising youn^ men has become 
Tory frequent. It is for the sponsors of this movement for marriage-reforms 
at break-neck speed to explain this undoubted fact. 

Question No. 18 - — For reasons already stated, this amendment will not 
seriously afPect these parts. 

Question No. 14 . — I have already snsaered this question in a way. Women 
here feel scandalised only when the consummation ceremony of a matured girl 
is put off too long. But, generally, among Brahmins and higher classes, 
it is put off now-a-days at least for four or six months; some time even 
for one year or more delilierately in order to prevent the evils of early 
consummation. In this country, maturity is taken as the criterion, not age. 
No one would take any notice of a virgin girl of sixteen years if she haw 
not matured. 

Question No. 15. — Such difficulties are unavoidable as every lawyer knows. 
They must be met as they arise. I cannot tllink of anj" measure of general 
usefulness. 

Question No. 16. — I have no opinion to offer. 

Question No. 17. — The question is not clear. If it has reference to age 
alone, there should be no difference between the two coses; because in my 
vie\^ , the conduct of the husband is more reprehensible as it is his special 
duty to be sol hi tons of the health and welfare of his young wife. 

If it has no reference to age, oertninly, the stranger’s act constitutes a 
more sm-ious crime and deserves more serious punishment. 

J must go back to— 

Question N<t. 1. — T do not know of any dissatisfaction. 

Question No. 2 . — Tf an increase of cases of consummation between the old 
and the new limits to prove then advance would be justified. If not, reten- 
tion of tho present limit is advisable, on the general ground that depart- 
ment of law* wliich touches, so universally, domestic relations should not 
be tbinkered with at tho instance of agitators iieoause of their over-zeal 
for the importation of foreign ideas into their society. To do so is highly 
detrimental to the welfare of the society •at large. 

Question No. S . — Such cases are not frequent. Hence, other questions 
do not arise. 

Question No. 4- — In our parts, tlie legislation has had no effect either 
way. On the other hand, as already pointed out, public opinion has auto- 
matically raised the age limit. This is due to education, and modern 
enlightenment among the higher classes and tl^e influence of their example 
among others. What has happened here must be possible elsewdiere. 

Question No. 5. — Marriage, in the sense of betrothal, takes place among 
the higher classes generally between 11 and 15 and sometimes even at 17. 
Among the lower claases, it takes place even earlier. Consummation never 
takes place among any community before girl attain puberty. The earliest 
age of puberty is over 13 among well-to-do classes. Among the labouring 
classes it is over 14- 

Question No. 8 . — ^This has been already answered. 


Written StatMnenit, di^ the 10th S^itember 1028, of Mies ZIMKA 
lAZARUS, B.A., L.T., Honomry Seomtaify, Mysore Ladles’ Con* 
fMenoe, Vaid Vilas Institute, Bandore. 

With reference to the conditions prevailing in the State of Mysore, #! 
would add that crimes of seduction and ra)>e are not frequent in this,f-part 
of the country. 
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fMmmer to 6 is 12 or 13 years, which does not difer imi 

difereju^ ea^te#, coniiwimities ar classes of society. 

i5C« question 11 the instances are far too num^us to tnention. 

Answer to question 12 is Yes ’". 

Answer to question 13 is that further deveJopznent of public opinion in 
favour of raising the Age of Consent is general except in the case of 
the Brahmins. 

Instead of answering emh question separately, as the answers will overlap 
one another to a c'ertain extent, I shall refer briefly to the main considera- 
tions on which the decision of this important question should be based. 

It has to he promised that there hare been material changes both in 
economic, social and other conditions of all classes of people throughout 
India that render it very necessary to alter many of our ancient customs 
and habits especially when they are found to be detrimental to the general 
welfare. The disintegration of the joint family system, the increasing 
migration of the people from their ame.stral homes in search of etaployment 
and their tendency to concentration in towns and cities have been throwing 
upon women individually the burdens pnd cares of family life to a much 
greater extent than was the case in olden times when oarng to the joint 
family system, this used to lie divided among the several members of the 
family according to their age and standing. It is therefore very necessary 
that before women are required to undertake responsibilities relating to 
the management of families, their bodies and minds should be sufliciently 
developed to fit them for such duties. There is also due, to greater costlines* 
of living, want of pro|>er food and exercise, unhygienic conditions of life 
and the rush and bustle of modern life, progressive deterioration in the 
physique of w’oinen and as this is likely to l)e reproduced in a much worse 
degree in the next generation, it is essential that the duties of maternity 
sliould not \ye cast upon young girls scarcely out of their teens. Marital 
and similar relations soon after puberty have very bad effects both on the 
physique and the mental and moral conditions of women and eugenic* 
require that women should be efficiently protected against acts on their 
person likely to be ruinous to their health and happiness. 

According* to the lew afc it .stands, sexual intercourse is permitted for 
a man with his wife if she is thirteen years and above. •Though probably 
most girls in India attain their w-hen they are about thirteen, 

thi* cannot lie laid down as absolutely certain in the majority of cases and 
in such matters instead of taking the probable lowest age at which a girl 
attains Her maturity, as the criterion, it would be much safer to fix the age 
in which one can be absolutely certain that the women must have attained 
the age. In this view% fourteen will W a safer limit to adopt than thirteen, 
and there is no reason whatever why thirteen should be adopted for the 
exception, to Section 375, Iiidtau Penal Code. 

In ray opinion, having regard to the undoubted evils, that even lawful 
intercoui'se will result in immediately after puberty, it would be desirable 
to prohibit this up to an age in wliich under ordinary conditions there w'ould 
l>e no danger to health or life by such an act and it would have no injurious 
physical or moral effects. Experience throughout the world has shown that 
even sixteen years is not altogether wdthin the margin of safety and 
making every allowance for a certain premature development due to tropical 
conditions, I am of opinion that even in the case of married persons the limit 
should be raised to sixteen. The main difficulty is the observance of the rule. 
Owing to ceCtain religious prejudices, it may not be possible to prohibit 
alto^her and when peo|de are joined In wedlock, 
there mayv W insurmauntahl# d^ reguhi^ relationship. Also such 

offences are difficult of deteetiom and if snhjacted to inquisit^ enquiries 
from outsidS mqy lead to very serious results on the happiness of married 
couples* Though I am in favoiir of adopting sixteen for these purposes, 
yet^ ill order to prevent vexatimis proseention and to make the law effective^ 
the age for «uch purposes should be fixed at least at fourteen if not fifteeilu 
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When even in the case of married persons, I hare pointed out cogent 
reiii^s to fix the age at sixteen, a fortiori for other purposes of Section 375, 
a lower age than his should be unthinkable. • 

Any artificial restrictions in regard to the exercise ofe marital relations 
will obvioiislv be difficult to enforce and the only remedy is to prohibit 
marriages of girls below the age of sixteen and raise the iiiarriageablo age. 
There are no doubt religious and other difficulties in the way of this desir- 
able reform, but this goal should be kept in view and in the case of 
persons on \\hom anti-puberty marriages are not compulsory on religions 
grounds, marriages below the age of sixteen should be prohibited, so as 
to gradually lead the way to overcome religious objections and make this 
the uniform rule. 

Where marriages below the age of puberty have to lie permitted, it 
is a very delicate matter as to how' such offences should be dete<*te<i and 
prosecut^. It is rather unlikely that any information will obtained 
on this point eitlier from the husband or the wife or even their relations 
on acc-ounit of the disgrac*e that w’ill be caused by such a disclosure. If 
the fact comes to the knowledge of any medical authorities, obviously 
they cannit be asked to give information to the Police. The raising of the 
age under the exception to Bei'tioii 375 will ordinarily have only a moral 
effect, but even this is an object not to be despised. For the present, 
it does not seem to l>e desirable to invest the Polic'e with authority to 
enquire into such cases and if there are any philanthropic and other 
organizations taking interest in such matters, prosecutions may be 
instituted on specific complaints by them, but such cases will lie very rare. 
As 1 have already observ^, prohibiting marriages below a certain age can 
)>e the orilj’ effective remedy and any other means of regulation will merely 
iiave a moral effect. 

Extra-marital offenocvS should V>e more severely dealt with than marital 
oftences and have to la? distinguislml. In the case of marital offences 
in the present stage of public opinion, it may bo dangerous to undertake 
prosecutions unless health has liecui actually endangered. Special precautifiin 
will have to lie taken to see that sucii prosecutions do not degenerate into- 
a means of oppression or disturbance of the harmony of families. 

If the future physical vitality of the Indian Niftion is not to be weakened 
and proper scope is to be given to women to fulfil their duties in life, 
early marriages should be avoided and unless the Age of Consent is raised 
to sixteen, imperceptibly the deterioration of the race is likely to Ix^coine a 
serious menace. As a large class of people do not realize the evils, drastic 
legislation is likely to meet with both direct and indirect opposition. 
Education of the people as to the evils of such practice is necessary, but 
at the same time, as a first instalment, marriages should be absolutely 
prohibited among peojde whose religious ordinances do not make anti-puberty 
marriages compulsory liefore the ago of sixteen and in the case of people 
to whom an exception is permitted, the Age of Consent hbould be raised to 
fifteen. 

Indian ideals of the duties of married life and sexual relationshifi are 
in many respects in advance of those in European countries and wliilc the 
law «^honld l>e amended, so as to provide better protection, care should 
be taken to see that the inborn f€*elings of chastity and higii standards of 
marital fidelity are in no way weakened. 
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